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A NOTE TO INSTRUCTORS

Students who slog through a typical applied ethics textbook will, with hard work, learn 
a lot about various moral theories, and they will read some very sophisticated arguments 
about pressing moral problems. Along the way, one hopes, they might also learn to think for 
themselves about difficult moral issues. There is something to be said for this standard ap-
proach, and instructors who prefer it have their pick of textbooks. But if your main goal as an 
instructor is to teach your students to reason about moral issues for themselves, the standard 
approach prioritizes the wrong things.

This book takes a different approach, focusing primarily and explicitly on training stu-
dents to reason about moral issues. Some instructors who embrace this goal will want to 
retain a more traditional structure for their course: a quick introduction to argumentation in 
general, then metaethics and normative theory, followed by a discussion of moral reasoning, 
and finally a romp through some classic and contemporary papers from the applied ethics lit-
erature. If that’s what you’re looking for, it’s easy to do by reading the chapters out of order. 
Or perhaps you want something a little less orthodox, which may or may not mean reading 
all of the chapters in order. Either way, the book is written so that you can read the chapters 
in any order, giving you the flexibility to structure your course as you see fit. The instruc-
tors’ section of the book’s companion web site provides a number of sample syllabuses to 
illustrate different ways of using the book.

As you think about how to use this book in your own teaching, please keep three things 
in mind:

1.  The chapters need not be read in the order in which they are printed. The chapters 
and the readings had to be organized in one way or another, but there’s no reason to 
feel bound by the order in which they’re printed or to use everything in the book every 
time you teach your course. Most students will need to read Chapter 1 for a quick in-
troduction to argumentation. Some instructors will want to follow that up with Chap-
ter 9 on subjectivism and relativism and Chapter 10 on religion to help motivate the 
study of moral reasoning and dispel some common misconceptions. Some instructors 
prefer to discuss normative theory before turning to moral reasoning. I have found, 
however, that students don’t fall into the subjectivist or relativist trap as often when 
they’re simply presented with the tools of moral reasoning, rather than with normative 
theories that try to tell them what’s right or wrong; that students are more receptive to 
critiques of subjectivism and relativism once they have some practice reasoning about 
moral issues; and that students find normative theory more interesting once they have 
some practice thinking philosophically about moral issues.
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xii    A NOTE TO INSTRUCTORS

2.  The chapters on reasoning with obligation, consequences, and virtues are not 
chapters on deontology, consequentialism, and virtue ethics. Professional philoso-
phers are so used to thinking in terms of deontology, consequentialism, and virtue 
ethics that when we see a chapter entitled, say, “Reasoning with Obligations,” it’s 
almost impossible to avoid thinking, “Aha! Here’s the chapter on deontology!” But 
if you read Chapter 3 thinking that it’s going to explain deontology, you’re going to 
come away disappointed; only Chapter 11 delves into detail on deontology. There are 
several reasons for presenting these techniques independently of the theories associ-
ated with them. First, none of these types of reasoning is actually restricted to adher-
ents of the corresponding kinds of normative theory. Virtue ethicists and deontologists 
will often need to appeal to consequences (e.g., in discussing generosity or the obliga-
tion not to harm others), consequentialists may want to appeal to obligations (e.g., if 
they are two-level consequentialists or rule-utilitarians) or virtues (e.g., as Mill does 
in distinguishing the goodness of a person from the rightness of his or her actions), 
and so on. Second, presenting normative theories independently lets students focus on 
the techniques of moral reasoning without the significant cognitive burden of learn-
ing normative theories at the same time. Third, many students find abstract normative 
theories boring, difficult, or off-putting until they can see how the relevant concepts 
(about obligations, consequences, virtues, etc.) apply to their everyday lives. Fourth, 
while the limited overlap between the chapters on moral reasoning and the chapters 
on normative theory is redundant from an expert’s perspective, it can help newcomers 
to moral philosophy reinforce and deepen their understanding of the central concepts 
of ethics.

3.  The applied ethics readings in Part V provide models of moral reasoning, not just 
substantive arguments about specific moral issues. You might pick a few topics 
and work through the readings in detail, aiming to help your students form considered 
judgments about particular ethical issues. But you might instead pick readings from 
a range of different topics to illustrate the techniques of moral reasoning that your 
students will study throughout this text. (See the sample syllabuses on the textbook’s 
companion web site for several different approaches to integrating the readings into 
the course.) Whatever you choose, connecting the methods of arguments from each 
reading back to the techniques developed in Part II will help develop your students’ 
understanding of the reading and their capacity for moral reasoning.

In short, this book’s structure works with many different ways of teaching your students to 
think through moral issues for themselves. Use your own pedagogical judgment to do what 
works best for you and your students. 
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PREFACE

I still remember the first thing my professor assigned us to read in my undergraduate Intro-
duction to Moral Philosophy course. She asked us to read a famous essay by Peter Singer, a 
philosophy professor at Princeton University, in which he argues that morality requires even 
moderately well-off people to give a great deal of their income to organizations that fight 
global poverty.1 (That same paper appears in Part V of this book.) After we’d read the paper, 
our professor asked for our reactions. One student raised her hand and said that she didn’t 
like Singer’s argument. “I don’t like people telling me what to do,” she said.

Our professor explained that moral philosophy isn’t about telling anyone what to do. 
It’s about giving reasons to try to convince people, including yourself, that they should (or 
should not) do something or value something. It’s true that Singer was telling us what he 
thought we should do, but he wasn’t saying that we should do it just because he said so. He 
was trying to give a rational argument. He was trying to convince us that some of the ideas 
we already accepted led logically to some surprising conclusions about what we ought to 
do. That, our professor explained, is what moral philosophy aims to do: show us, through 
rational argument, what we ought to do, what we ought to value, and how we ought to live.

This book aims to help you understand such arguments, tell which ones are good and 
which aren’t, and come up with such arguments on your own. It aims to help you reason 
through moral issues for yourself, including both big, controversial topics like abortion and 
more day-to-day topics like whether you should volunteer some of your time at a local 
school or soup kitchen.

Thinking about moral issues can make people uncomfortable, especially when it involves 
confronting opposing views. When challenged to explain or defend their views, some people 
fall back on easy answers like, “That’s just how I was raised,” or “Well, those are my morals, 
and who are you to say what’s right or wrong for me?” These conversation-killers suggest 
that there’s nothing to discuss when it comes to morality—that morality is entirely subjec-
tive (or perhaps relative to one’s culture) and, as a result, there’s no point in trying to change 
anyone’s mind about them. In fact, some people think it’s obvious that morality is subjec-
tive. After all, people’s moral beliefs differ widely and there’s no decisive way to resolve 
disagreements about them. As we’ll see in Chapter 9, however, these are actually highly 
controversial philosophical claims about the nature of morality.

Many moral philosophers—perhaps most of them—think that morality is not subjective. 
But even if it is, you can still use moral reasoning to see what your own values imply about par-
ticular cases, to discover whether your values conflict with one another, and to think hard about 

1Peter Singer, “Famine, Affluence, and Morality,” Philosophy & Public Affairs 1 (1972): 229–43.
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why you value what you do. Even if this seems uncomfortable or unfamiliar at first, as you prac-
tice using the skills discussed in this book, you’ll come to see that there is room for reasoning 
in morality, regardless of how you answer abstract philosophical questions about its objectivity.

To help you develop your moral reasoning skills, this book begins by introducing the 
basics of reasoning (Chapter 1) and extends those basic reasoning skills to apply to moral 
issues in particular (Chapter 2). Part II explores some more specific techniques for moral 
reasoning (Chapters 3–7), culminating in a general method for reaching well-reasoned judg-
ments on moral issues (Chapter 8). Part III delves into deeper, more theoretical issues in moral 
philosophy, including questions of skepticism, subjectivism, and relativism ( Chapter  9);  
the connections between religion and moral reasoning (Chapter 10); and some important 
 philosophical theories about what makes actions right or wrong, people good or bad, and 
so on (Chapters 11 and 12). Two appendices will help you further develop your skills: 
 Appendix 1 walks you through the process of writing a college-level paper on applied ethics, 
while  Appendix 2 provides dozens of case studies for you to consider. Finally, Part V pro-
vides seven readings on moral theory and thirty more on specific moral issues, grouped 
thematically. Not only will these readings introduce you to some important arguments about 
morality and moral issues, but they will also serve as models of moral reasoning.

These materials provide both instruction in the skills of moral reasoning and ample op-
portunity to practice putting those skills into practice. Remember, though, that like reasoning 
in general, moral reasoning is a skill. You can always learn to do it better, and the way to do 
that is by practicing. The point of this book isn’t to fill your head with facts or to tell what’s 
right or wrong; it’s to train you in a special and important skill—a skill that, I hope, you will 
use for the rest of your life, including in some of your most difficult moments.

DRM

xiv    PREFACE
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 1 An Introduction to Arguments

During the climactic courtroom scene in the film Legally Blonde, law student Elle Woods 
confronts the star witness in the trial of Brooke Taylor-Windham. The star witness is Brooke’s 
stepdaughter, Chutney Windham, who has accused Brooke of murdering Chutney’s father, 
Hayworth Windham. Chutney testifies that on the day of her father’s murder, she returned 
home from her morning errands to an empty house. She got in the shower to wash her hair. 
When she got out of the shower, her stepmother was standing over her father’s dead body, 
“drenched in his blood.” She admits that she never heard a gunshot, which she says is be-
cause she was in the shower. Almost everyone in the courtroom seems to believe Chutney’s 
story. That’s bad news for Elle, who has pledged to defend Brooke’s innocence.

Seemingly at a loss, Elle asks Chutney what else she had done on the day of the murder. 
Chutney reels off a list of errands—getting a latte, going to the gym, getting a perm. Elle’s 
eyes light up; she sees her opportunity and she seizes it. Within two minutes, she forces 
Chutney into confessing that she had murdered her father in a botched attempt to kill her 
stepmother. How does she do it? In a series of rapid-fire questions, Elle establishes a set of 
facts that leads everyone in the courtroom to infer that Chutney is lying about being in the 
shower. These facts are:

1. Chutney had gotten a perm shortly before her father was murdered.
2. Chutney had been getting two perms a year every year for the past fifteen years.
3.  Anyone who has had as many perms as Chutney would know that she should not wash 

her hair for twenty-four hours after getting a perm, because it would ruin her curls.

Once she gets Chutney to admit these facts, Elle says what everyone in the courtroom has 
come to recognize: Chutney was not in the shower at the time of the murder.1

What Elle does in that dramatic scene is to present the court with an excellent piece of 
reasoning. Reasoning is the art of showing that one claim is implied by some other claim(s). 
You can—and do—use this skill all the time, whether you’re convincing other people to 
believe something (as Elle does), puzzling something out for yourself, or just thinking care-
fully about what is implied by some claim. Even though we all reason about all kinds of 
things all the time, each of us can always improve our reasoning skills through practice, 
training, and reflection. Most of this book is designed to help you reason more effectively 
about moral issues. This chapter, however, introduces some basic concepts and principles to 
help you improve your ability to reason about anything and everything.

1Robert Luketic, Legally Blonde (Beverly Hills, CA: MGM Studios), 2001.
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ARGUMENTS

An individual piece of reasoning, such as Elle’s reasoning in Legally Blonde, is called an 
argument. In everyday English, we use the word “argument” to refer to a disagreement or a 
verbal fight, as when we say that two roommates had an argument about whose turn it was 
to do the dishes. As it’s used in academic discussions, however, the word “argument” means 
something very different. An argument is a set of claims, one of which is supposed to be 
implied by the others. A claim is just any statement that could be true or false, as opposed 
to something like a question or a command. To say that one claim implies another is to say 
that the first claim supports—that is, gives you a good reason to believe—the second. So, 
to give an argument is not simply to assert that something is true or to state that you believe 
something to be true; it is to offer reasons that (supposedly) show that something is true. To 
see how this works, take a closer look at Elle’s argument in Legally Blonde. It consists of 
four claims: that Chutney got a perm on the day of the murder, that she’d had about thirty 
perms before, that anyone who’d had that many perms would know not to get her hair wet for 
twenty-four hours after getting a perm, and that Chutney did not take a shower when she got 
home after getting her perm. The first three claims are supposed to imply—that is, support 
or give a reason for—the fourth claim.

Every argument is made of up at least two claims, and each claim plays a distinct role 
in the argument. Exactly one of the claims is the conclusion of the argument. This is 
the claim that is supposed to be implied by the other claims. The other claims are called 
premises. (The word “premises” is pronounced PREM-ih-sees, and the singular form, 
“premise,” is pronounced PREM-iss.) When giving or analyzing an argument, it’s often 
helpful to present the premises and conclusion in a numbered list, with the conclusion at 
the end, like this:

ELLE’S ARGUMENT      

1. Chutney had gotten a perm shortly before her father was murdered.
2. Chutney had been getting two perms a year every year for the past fifteen years.
3.  Anyone who has had as many perms as Chutney would know that she should not wash 

her hair for twenty-four hours after getting a perm, because it would ruin her curls.
4. Chutney was not in the shower when her father was murdered.

Claims (1)–(3) are the premises of ELLE’S ARGUMENT. Claim (4) is the conclusion. We use 
the symbol ... , which means “therefore,” to show that (4) is implied by the previous claims. 
(You could also just write “Therefore.”) The order in which you present the premises isn’t 
terribly important—although sometimes ordering them one way rather than another will 
make it easier for readers to understand the argument. The point of providing a numbered 
list is simply that it makes it easier to talk about the argument. We can just say “claim (1),”  
rather than saying, “The claim that Chutney had gotten a perm on the day of her father’s 
murder.”

If this all seems very technical, here’s a less technical but less precise way to think about 
arguments: an argument is a set of reasons given to convince someone that something is true. 
This is imprecise for two reasons: First, the conclusion is part of the argument, so techni-
cally speaking, the argument isn’t just the sets of reasons given to convince someone of the 

...
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4    CHAPTER 1 • AN INTRodUCTIoN To ARGUMENTS

conclusion. Second, someone could write out an argument without using it to try to convince 
anyone of anything. For instance, Elle might have considered various arguments that she 
could have used to defend her client without actually intending to use most of them to con-
vince the jury of her client’s innocence. She could also have thought about the arguments 
that the prosecution might have used against her client—but not because she was trying to 
convince anyone of the conclusion of those arguments. Still, in many cases, the goal is to 
convince someone that something is true.

ARGUMENTS vs. EXPLANATIONS

Thinking of arguments as sets of reasons given to convince someone of something 
is especially helpful when trying to distinguish arguments from explanations. While 
arguments help us see that something is true, explanations help us understand why 
something is true. Roughly, an explanation is a set of claims, some of which help us 
understand why one of the claims is true. In general, we ask for arguments to support 
claims about whose truth we are uncertain; we ask for explanations to help us under-
stand claims that we already believe to be true.

To see this difference more clearly, imagine a chemistry teacher holding a ping-
pong ball over an open flame. To many of her students’ surprise, the ball catches fire 
and burns quickly. (Don’t try this at home!) The students now know that ping-pong 
balls burn, but they don’t know why. Some, perhaps, think that the plastic itself is 
flammable, while others suspect that the ball is coated with a flammable chemical. 
If the teacher tells the class that the ball is made of celluloid and that celluloid is an 
extremely flammable plastic, she will have explained the ball’s flammability, enabling 
the students to understand something that they have already learned to be true—
namely, that ping-pong balls are flammable. Later, one of the students goes home 
and tries to convince her little brother that ping-pong balls are flammable. When she 
says, “Our chemistry teacher held a ping-pong ball over a fire, and it burst into flame! 
She said that all ping-pong balls are flammable,” she is giving an argument designed 
to convince her brother of something that he didn’t yet believe. Note that the student 
can accomplish her goal of convincing her brother without getting her brother to un-
derstand why the balls are flammable. She only needs to get him to believe that they 
are flammable.

The point is that when you are trying to decide whether someone is offering an 
argument or giving an explanation, ask yourself about the goal of the person giving 
the argument or explanation. Is he or she trying to convince someone of something or 
get someone to understand why something is true? 

Note, however, that it’s possible for the same set of claims to be both an argu-
ment and an explanation. If the student had told her brother, “Ping-pong balls are 
flammable because they are made of celluloid, which is a highly flammable kind of 
plastic,” she would be both trying to convince him that ping-pong balls are flammable 
and helping him understand why they’re flammable.
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UNdERSTANdING ARGUMENTS

Understanding an argument is more of an art than a science—but it’s an art that anybody can 
learn with a bit of practice. The best way to get better at it is to practice finding arguments 
written in plain English and rewriting them as numbered lists of claims. This process is often 
called analyzing an argument, or argument analysis. The goal of analyzing an argument 
is not to determine how strong the argument is or whether you agree with its conclusion. 
The goal is simply to understand the argument—to take the argument apart into its different 
pieces and figure out how those pieces are supposed to fit together. This section offers some 
tips for doing that and gives some examples of the process.

The first thing to do when trying to analyze an argument is to identify the conclusion and 
the premise(s). Sometimes, people will use specific words that introduce the conclusion or 
premises of their arguments. Logicians (rather uncreatively) call these words or phrases con-
clusion indicators and premise indicators, respectively. Expressions like “so,” “that’s why,” 
“this shows that,” or (more formally) “therefore,” “hence,” and “thus” usually come before 
the conclusion of an argument. Consider, for instance, an argument that Obi Wan Kenobi 
makes in the Star Wars film Return of the Jedi. When Luke Skywalker complains that Obi 
Wan had lied to Luke about Darth Vader having murdered Luke’s father, Obi Wan replies: 

Your father [Anakin Skywalker] was seduced by the dark side of the Force. He ceased 
to be Anakin Skywalker and became Darth Vader. When that happened, the good man 
who was your father was destroyed. So what I have told you [about Darth Vader mur-
dering your father] was true.2

Here, the word “so” introduces the claim of which Obi Wan is trying to convince Luke—
namely, that Obi Wan had told him the truth about his father. That’s the conclusion of Obi 
Wan’s argument.

Expressions like “because,” “since,” “for,” or “given that” usually indicate a premise. 
Consider, for instance, the following argument from the novel Candide. The main character, 
Candide, offers this argument when he arrives in a strange land where gold and gems can be 
found everywhere, just lying on the ground:

The king’s children of this country must be well brought up, since they are taught to 
despise gold and precious stones.3

The conclusion of this argument is that the “king’s children” in this strange country have 
been well brought up. The word “since” introduces the reason that Candide gives for this 
conclusion—namely, that the king’s children have been taught to despise gold and precious 
stones. You don’t need to agree that this is a good reason to think the king’s children have been 
well brought up. Remember, analyzing an argument is different from deciding whether it’s a 
good argument. The goal is just to understand what the person giving the argument is saying.

While conclusion indicators and premise indicators are often useful clues when analyzing 
an argument, you should always be careful when you find them. They don’t always intro-
duce conclusions or premises. Sometimes they introduce explanations (“The ping-pong ball 
caught fire because . . .”), relationships in time (“Since 1964 . . .”), and so on. Thus, even 

2Richard Marquand, Return of the Jedi (Los Angeles: 20th Century Fox, 1980).
3Voltaire, Candide.
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when you see a conclusion indicator or a premise indicator, you’ll have to think carefully 
about whether it actually introduces a conclusion or a premise.

In many cases, you won’t get conclusion indicators or premise indicators to guide you. 
Instead, you’ll just need to read or listen carefully to discover the author’s or speaker’s main 
point; that’s the conclusion of the argument. The premises are all of the reasons that the 
author or speaker gives to support his or her main point. Sometimes you’ll need to try out 
different possibilities, asking yourself if it makes most sense to read a paragraph as an argu-
ment for one claim or another. It can take a while to get the hang of this, but even if you have 
trouble at first, you’ll get better at it with practice.

Finally, note that an argument is sometimes presented along with a bunch of background 
claims, which are neither premises nor conclusions. They’re just there to help you under-
stand the meaning or importance of the argument. So, even if you know that a particular 
paragraph contains an argument, don’t think that every single sentence needs to be either a 
premise in or the conclusion of that argument.

Argument Structures

Sometimes it’s helpful, when analyzing an argument, to think about the structure of the argu-
ment—that is, about the way the premises fit together. Some arguments have two or more 
premises that provide independent reasons for the conclusion. Consider this bit of reasoning 
from the TV show Pretty Little Liars:

Emily’s friend Alison disappeared two years ago. But then she found a note in her 
locker that was signed “A.” And the note contained information that only Alison could 
have known. Therefore, Alison must have written the note.4

The conclusion indicator therefore tells you that the last claim—that Alison must have left 
the note—is the argument’s conclusion. To identify the argument’s premises, consider which 
of the other claims could be considered reasons for thinking that Alison left the note. The fact 

CONCLUSION INDICATORS AND PREMISE INDICATORS

Some Common Premise Indicators Some Common Conclusion Indicators

because therefore
since hence
for thus
given that so
as implied by that’s why
for the reason that consequently
entailed by the fact that we may infer that
may be deduced from implies that
on the assumption that entails that
supposing that it follows that

4“Pilot,” Pretty Little Liars, ABC Family, June 8, 2010.
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that the note contained information that only Alison could have known is a strong reason to 
think that Alison wrote it. So that’s a premise. The fact that it was signed “A” might be con-
sidered a reason, too, even if it’s not as strong a reason. (Again, our goal here is not to deter-
mine how good the argument is, but only to understand it.) The fact that Alison disappeared 
two years ago isn’t a reason to think that Alison left the note; it’s just background informa-
tion. So if we wanted to write this argument out as a numbered list, it would look like this:

ALISON’S BACK      

1. The note in Emily’s locker was signed “A.”
2. The note in Emily’s locker contained information that only Alison could have known.
3. Alison wrote the note in Emily’s locker.

Here, claim (1) and claim (2) are each providing reasons for claim (3).
In other cases, the reasons are chained together in a series, as in this half-joking argument 

from the commencement speech that J. K. Rowling delivered at Harvard in 2008:

The famous British philosopher Baroness Mary Warnock delivered the commence-
ment speech when I graduated from university twenty-one years ago. I don’t remem-
ber a thing Warnock said. So, you probably won’t remember a thing that I say today. 
So, it doesn’t really matter what I say.5

Now, the main point of this argument is that it doesn’t matter what Rowling says to the Har-
vard graduates. And since there’s a conclusion indicator—so—in front of that claim, we can 
be confident that that’s the conclusion. But notice that the word so also introduces the claim 
that the Harvard graduates probably won’t remember what Rowling says. What’s going on?

This argument proceeds in two steps: First, it moves from the claim that Rowling doesn’t 
remember a thing that Warnock said to the claim that the Harvard graduates probably won’t 
remember a thing that Rowling says. Second, it moves from the claim that the Harvard 
graduates probably won’t remember a thing that Rowling says to the claim that it doesn’t 
matter what Rowling says. The claim in the middle—that the Harvard graduates probably 
won’t remember a thing that Rowling says—serves as both a conclusion and a premise. A 
claim that serves double duty like this is called a subconclusion; it is both implied by an 
earlier premise in the argument and serves as a premise for some further conclusion.

We could rewrite the argument this way:

ROWLING’S JOKE

1. Rowling doesn’t remember a thing that Warnock said at her own graduation.
2.  The Harvard graduates probably won’t remember a thing that Rowling says at their 

graduation.

3. It doesn’t really matter what Rowling says.

Finally, some arguments combine these approaches, as in this somewhat more complicated 
argument from the ancient Greek philosopher Aristotle:

In lunar eclipses, the shadow on the moon is always curved. Since the eclipse is caused 
by the Earth’s shadow, the shape of the shadow on the moon is determined by the 
shape of the Earth. Therefore, the Earth is spherical.6

...

...

...

5Paraphrased from J. K. Rowling, “The Fringe Benefits of Failure, and the Importance of Imagination,” speech given at Harvard 
University, June 5, 2008, http://news.harvard.edu/gazette/story/2008/06/text-of-j-k-rowling-speech/.
6Paraphrased from Aristotle, On the Heavens II.14.

http://news.harvard.edu/gazette/story/2008/06/text-of-j-k-rowling-speech/
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How should we analyze this argument? As usual, the first thing to ask is: What is the conclu-
sion of this argument? The word therefore suggests that the conclusion is that the Earth is 
spherical. Before jumping to conclusions, though, let’s make sure that it makes sense to read 
the paragraph that way. Is it reasonable to think that Aristotle’s main point in this paragraph 
is that the Earth is spherical? How can we tell? One way is to ask whether the other claims in 
the argument could reasonably be understood as giving reasons for the claim that the Earth 
is spherical. The other claims are, first, that the shadow on the moon during a lunar eclipse is 
always curved; second, that the shadow is caused by the Earth; and third, that the shape of that 
shadow is determined by the shape of the Earth. It does make sense to see these as reasons 
for the claim that the Earth is spherical. So, we can analyze Aristotle’s argument as follows:

ARISTOTLE’S ARGUMENT     

1. In lunar eclipses, the shadow on the moon is caused by the Earth.
2. The shape of the shadow on the moon is determined by the shape of the Earth.
3. In lunar eclipses, the shadow on the moon is always curved.
4. The Earth is spherical.

You’ll see that claim (2) is a subconclusion, implied by claim (1) and working together with 
claim (3) to imply the main conclusion, (4).

Just as you can’t expect to shoot three-pointers with ease just because you’ve read a little bit 
about basketball, you shouldn’t expect argument analysis to be easy just because you’ve read 
through a few examples. You’ll need lots of practice. But this crash course on argument analy-
sis should give you the tools to start thinking and talking about the structure of arguments.

EVALUATING ARGUMENTS

A good argument gives you good reason to accept its conclusion; a bad argument doesn’t. 
How can you tell the difference? You need to evaluate the argument—that is, determine how 
good or bad the argument is. Beginners sometimes evaluate arguments based on whether 

...

...

SOCRATES AND PLATO

Arguments are the tools of the trade in philosophy. Philosophers use them to try to discover the truth and 
to share it with others. The ancient Greek thinker Socrates (469–399 BCE), one of the founding figures 
in Western philosophy, used arguments to educate—and annoy—his fellow Athenians. He would strike 
up conversations with people in the street, asking them about things like courage, knowledge, or justice. 
Then he would give arguments to show that their ideas about those things were confused or incorrect. This 
habit probably contributed to the Athenians’ decision to execute him in 399 BCE for corrupting the youth.

While Socrates did all his philosophizing by talking to people, his most famous student, Plato  
(ca. 429–347 BCE), wrote his ideas down in a series of dialogues, which are like short plays about people 
having philosophical discussions. Many of these dialogues feature Socrates as a main character. Through 
the arguments in these dialogues, Plato explored most of the central questions in philosophy, leading one 
famous philosopher to say that all of Western philosophy is just “a series of footnotes to Plato.”
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they agree or disagree with the conclusion. But this gets things backwards: since an argu-
ment can give you reasons to accept a claim that you didn’t already believe, evaluating an 
argument requires thinking about the premises and their connection to the conclusion.

In particular, evaluating an argument involves asking about the acceptability, the  
relevance, and the sufficiency of the premises. Very roughly, this means asking whether 
you have enough reason to believe that each premise is true; whether the premises, if they 
were true, would provide reasons to accept the conclusion; and if those reasons, taken to-
gether, would provide enough reason for you to accept the conclusion. There’s a lot more 
to be said about each of these criteria, though, so it is worthwhile to think about them one 
at a time.

Premise Acceptability

Without getting too technical, to say that a premise is acceptable to a particular audience 
is to say that the audience already has a good enough reason to believe that premise. This 
means that premise acceptability is always relative to a particular audience. Many claims 
that are acceptable for a group of brain surgeons, for instance, won’t be acceptable for a 
group of kindergarteners, since the kindergarteners don’t know enough to realize that the 
claims are true.

We can identify six different ways that someone can have a good enough reason to 
believe a premise—that is, six different ways that a premise can be acceptable. First, a 
premise can be known to be true by definition: the claim that a triangle has three sides is 
true by definition. Second, a premise can be (easily) knowable just by thinking about it: 
the claim that 12 times 12 is 144 is knowable just by thinking about it, as is the claim that 
nothing can be completely red and completely green at the same time. Third, a premise 
can be acceptable on the basis of one’s own senses: if you see that there is a monkey in the 
room, then the claim that there is a monkey in the room would be acceptable (for you) on 
the basis of your senses. Fourth, a premise can be acceptable on the basis of reliable tes-
timony: if your (trustworthy) neighbors tell you that they just saw your dog walking down 
the street by itself, the claim that your dog is walking down the street by itself would be 
acceptable (for you) on the basis of their testimony. Reliable testimony could also include 
expert testimony: if a physics professor tells you that neutrinos are subatomic particles 
that have no electric charge, that gives you a good reason to believe that neutrinos have 
no electric charge. Fifth, a premise can be acceptable because it is common knowledge, 
meaning, roughly, that everyone in the audience can be expected to know it, even if 
they’re not exactly sure how they first learned it. For instance, it’s common knowledge—
at least among Americans—that George Washington was the first president of the United 
States. (Be careful with this one, though! Not only will common knowledge vary from 
audience to audience, but common knowledge sometimes turns out to be wrong. It used to 
be “common knowledge” that the Sun went around the Earth!) Finally, a premise can be 
acceptable because it is supported by a good argument. After all, a good argument is one 
that gives you a good reason to believe something, so if you have a good argument for a 
premise, you have a good reason to believe it. If you’re wondering whether a particular 
premise is acceptable for a particular audience, ask yourself whether the audience can be 
expected to believe the premise on the basis of any of these six ways. If so, the premise 
is acceptable for that audience; if not, not.
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Finally, it’s worth addressing two common confusions about premise acceptability. 
First, to say that a premise is acceptable is not quite the same as saying that it’s true. On 
the one hand, a premise might be true even though the audience has no good reason to be-
lieve it. (Your average kindergartener, for instance, has no reason to believe that the first 
emperor of China’s Qin dynasty died in 210 bce.) On the other hand, a premise might be 
acceptable even if it turns out to be false, since we sometimes turn out to be wrong about 
things that we had very good reasons to believe. (If your friends are planning a surprise 
birthday party for you, they might initially give you good reason to think that they’ve 
forgotten your birthday altogether.) Second, to say that a premise is acceptable for a par-
ticular audience is not quite the same as saying that the audience actually accepts it. On 
the one hand, they might accept the premise even though it’s not acceptable, since they 
might believe something that they don’t have a good reason to believe. (Your paranoid 
neighbor might believe that you’re trying to kill him, even though you presumably are 
not.) On the other hand, the audience might not believe something even though they have 
good reason to believe it. (Your stubborn friend might refuse to believe that narwhals are 
real even after seeing videos of them.) In short, to say that a premise is acceptable for a 
particular person is to say that, given the person’s evidence, the person ought to believe 
that the premise is true.

Relevance

To say that a premise is (positively) relevant to the argument’s conclusion is to say that the 
truth of the premise counts in favor of the truth of the conclusion.7 Less formally, that means 
that if you believed the premise, you would have some reason to believe the conclusion— 
regardless of whether the premise is true or whether you actually believe it. 

Relevance is most easily understood by contrasting it with obviously irrelevant claims—
that is, claims whose truth has no bearing on the conclusion of an argument. Imagine that 
you are a detective investigating a kidnapping, and that you have identified a suspect. The 
claim that the missing child was last seen climbing into the suspect’s van is relevant to the 
conclusion that the suspect really is the kidnapper. That is to say that if the claim is true, then 
that’s a good reason to think that the suspect is the kidnapper. The claim that you’re tired and 
would like to just arrest someone so you can go home is irrelevant; it does not count in favor 
of the truth of the claim that the suspect is the kidnapper.

There are two things to notice about relevance: First, you can say that a premise is rel-
evant to the conclusion without saying that it’s acceptable. Think about the kidnapping case 
again. If the claim about the child climbing into the suspect’s van comes from an anonymous 
tip, you might not know whether to believe it. But you do know that it would count in favor 
of the claim that the suspect is the kidnapper if it were true. Second, you can say that premise 
is relevant to the conclusion without accepting the conclusion. After all, just because you 
have some reason to believe the conclusion doesn’t mean that you have enough reason. There 
might be other possibilities that you can’t yet rule out. That brings us to the final criterion in 
argument evaluation: sufficiency.

7One claim can be negatively relevant to another claim if the truth of the first claim counts against the truth of the second. That’s 
not the kind of relevance you want in an argument, though.
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Sufficiency

To say that an argument’s premises are sufficient is to say that, taken together, they provide 
enough reason to believe the conclusion. This is to say more than that they provide some 
reason to believe it; it is to say that if you accept the argument’s premises, then you rationally 
ought to accept the conclusion.

As with relevance, it can be easiest to understand sufficiency by thinking about arguments 
that fail on this criterion. Consider, for instance, the following argument:

MARTIAN MICROBES

1. There used to be large amounts of liquid water on the surface of Mars.
2. Liquid water is essential to life as we know it.
3. There used to be life on Mars.

The premises of this argument are both acceptable and relevant to the conclusion. But they 
are not sufficient. Just because Mars had one of the ingredients essential for life doesn’t 
mean that it actually had life. Maybe it was missing other essential ingredients, or maybe 
life develops only very rarely in the universe. Given these other possibilities, the premises of 
martian microbes don’t give us enough reason to accept its conclusion.

In general, if you think that an argument fails on the sufficiency criterion, you should 
be prepared to say what further premises would be needed in order to meet that criterion. 
For instance, you might think that MARTIAN MICROBES would meet the sufficiency criterion 
if it also stated that Mars still contains chemicals that were almost certainly created by 
living organisms. Since we don’t (yet) have evidence of such chemicals, that claim would 
not be acceptable as a premise. But that’s not the point here; the point is to figure out what 
sort of claims the argument would have to add to provide enough reason for us to accept 
its conclusion.

...

FALLACIES

An argument that violates one of the three criteria for a good argument might be a fallacy. A fallacy is, 
roughly, a deceptively bad argument. Many kinds of fallacies are so common that philosophers have 
given them special names. For instance, the fallacy of wishful thinking argues that a conclusion is true 
because it would be good if it were true; this violates the relevance criterion, since whether it would be 
good if something were true doesn’t affect whether it is true. The fallacy of appealing to ignorance 
argues that a conclusion is true because it hasn’t been proven false; this usually violates the sufficiency 
criterion, since something could be false even though it hasn’t been proven false.

Throughout this book we’ll discuss some fallacies that appear especially often in moral reasoning. 
To learn more about those fallacies or about other fallacies, see this book’s companion web site for a 
link to online resources about fallacies.

When you encounter a fallacy, don’t dismiss the argument right away. You can sometimes fix falla-
cious arguments by revising, deleting, or adding premises.
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Cogency, Validity, and Soundness

An argument that meets all three of these criteria—premise acceptability, relevance, and 
sufficiency—is said to be cogent. That means, roughly, that someone who hears or reads the 
argument ought, rationally, to accept its conclusion; the argument’s audience ought to think 
that its conclusion is true. Indeed, the conclusion of a cogent argument is very likely to be 
true. An argument that is cogent or nearly so is generally said to be a strong argument. An 
argument that is far from cogent is said to be a weak argument. 

Some cogent arguments are special in that they are also sound arguments. Whereas all 
cogent arguments give us good reasons to think that their conclusions are true, a sound argu-
ment goes further by establishing its conclusion with certainty. If we know an argument is 
sound, we know for sure that its conclusion is true. To be sound, an argument must have true 
premises and be valid. Informally, people often say that an argument is “valid” when they 
really mean that it’s cogent. Strictly speaking, to call an argument valid is to say something 

THE RELATIONSHIPS BETWEEN COGENCY, VALIDITY, AND SOUNDNESS

The relationships between cogency, validity, and soundness can be visualized in a Venn diagram:

FIGURE 1.1  A visual representation of the relationships between cogency, validity, and soundness.

To test your understanding of the ideas of cogency, validity, and soundness, see if you can give ex-
amples of (kinds of) arguments that would fit into each of the five different areas of the Venn diagram.
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much more specific: it is to say that its premises are connected to its conclusion so perfectly 
that it is impossible for the premises to be true while the conclusion is false. This doesn’t 
mean that the premises are true—just that if they were true, then the conclusion would have 
to be true. To see the difference, suppose your friend told you about her new pet, Fluffy, and 
offered the following argument:

FLUFFY

1. Fluffy is a dolphin.
2. Fluffy is a mammal.

Since all dolphins are mammals, it’s impossible for claim (1) to be true and claim (2) to be 
false. The truth of (1) would guarantee the truth of (2). Thus, your friend’s argument is valid. 
Notice that we can know that the argument is valid without knowing whether Fluffy really is 
a dolphin—that is, without knowing whether the premise is actually true. If your friend were 
to introduce you to Fluffy and you confirmed that Fluffy really is a dolphin, then you would 
know that your friend’s argument was not only valid, but also sound.

Remember, though, that not all cogent arguments are sound. Cogent arguments give you 
a good enough reason to believe their conclusions, but they do not necessarily establish 
their conclusions with certainty. And perhaps more surprisingly, not all sound arguments are 
cogent, since there are valid arguments whose premises are true but which no one has good 
reason to accept. (These would include, for instance, valid arguments about events in the 
distant past for which we have no evidence.)

The distinctions between cogency, soundness, and validity won’t be crucial in most of 
this book, but it is worth understanding them for those cases when you do encounter a (sup-
posedly) sound argument, since sound arguments are especially strong.

TERMINOLOGY  TO KNOW

reasoning
argument
claim
conclusion
premise 
explanation
argument analysis

conclusion indicator
premise indicator
subconclusion
argument evaluation
premise acceptability
relevance
sufficiency

fallacy
wishful thinking
appeal to ignorance
cogency
validity
soundness

DISCUSSION QUESTIONS
1. Give an example of an argument that you’ve recently encountered in your classes or daily life. Write 

the argument as a list of numbered premises and a conclusion. Explain how you decided which 
claims were the premises and which was the conclusion.

2. Give an example of an explanation that you’ve recently encountered in your classes or daily life. 
Explain why you think it’s an explanation rather than an argument.

3. Are all of the premises in aristotle’s argument (p. 8) acceptable (to modern college students)? 
Are they all relevant? Are they sufficient? What about the premises in Elle Woods’s argument from 
Legally Blonde (p. 3)? Are both arguments cogent? Explain your answers.

4. Why aren’t all sound arguments cogent? Why aren’t all cogent arguments sound?

...
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 2 Moral Arguments

“Dear Abby,” the long-running advice column, printed the following letter in 1981:

Dear Abby: I needed some Scotch tape, so I looked in my son’s desk for some and 
noticed the beginning of a letter my son had written to his girlfriend. It read, “I am only 
interested in being stoned, spending money, and sex.”

I read no further.
My first impulse was to confront him with this, but he would say I had no right to 

go snooping through his desk.
I don’t think I should go on ignoring this. I would appreciate some advice. He is 

eighteen-and-a-half.
BEWILDERED FATHER1

People write to Abby when they aren’t sure what to do about a problem they’re facing. Some 
people might be looking for an easy answer. But others are looking for something more.

MORAL ARGUMENTS AND MORAL CLAIMS

Assuming that “Bewildered Father” wanted more than an easy answer, he might have wanted 
Abby to give him a moral argument. Recall from Chapter 1 that an “argument,” in our sense 
of the word, is not a fight or even a disagreement. It’s (roughly) a set of reasons given to 
convince someone that something is true. A moral argument, in particular, is any argument 
whose conclusion is a moral claim. Roughly, a moral claim is any claim about what is mor-
ally right, wrong, good, or bad. So, a moral argument gives reasons to think that a particular 
action (person, event, etc.) is morally right (or wrong or good or bad). That’s just what Be-
wildered Father wanted from “Dear Abby.”

You encounter moral claims all the time: For instance, you might say that your friend 
made the right choice in a tough situation, meaning not just that it was the “smart” choice for 
your friend, but that your friend “did the right thing.” You might get into a discussion with 

1Abigail Van Buren, The Best of Dear Abby (New York: Phillips-Van Buren, 1981), 57.
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a classmate about whether it’s wrong to review copies of previous year’s exams from your 
fraternity’s files. You might decide, after getting to know someone, that he or she is a good 
person. You can surely think of a villain from a novel or a movie who is a bad person. All of 
these are moral claims.

The main goal of this book is to help you understand how to recognize and construct 
strong arguments for and against such claims—that is, how to reason well about moral 
issues. Talking about how to evaluate and construct moral arguments requires introducing a 
few concepts beyond those we introduced in Chapter 1 to discuss arguments in general. To 
begin with, we can get a bit more precise in our definition of “moral claim” by introducing 
more philosophical terminology.

Moral arguments can include two different kinds of moral claims: deontic claims and 
axiological claims. Roughly, deontic claims are about whether an action is morally right or 
wrong. Axiological claims (about morality) are about whether something is (morally) good 
or bad.2 

Deontic claims can be divided into claims that an action is morally wrong, morally 
obligatory, or (merely) morally permissible. The first of these is straightforward: To say 
that an action is morally wrong is just to say that you ought not to do it. For example, murder 
is morally wrong. Philosophers often use the term “morally forbidden” as a synonym for 
“morally wrong,” so they might say, “Murder is morally forbidden.” We can understand the 
other two kinds of claims in terms of moral wrongness: An action is morally obligatory if it 
would be morally wrong not to do it. For example, imagine that you are standing on a busy 
street corner. You see that your best friend’s 3-year-old nephew is about to run out into traf-
fic, and you could easily stop your friend’s nephew at no risk or cost to yourself. It would 
be wrong for you to let the boy run into the street, which entails that it is morally obligatory 
for you to stop him. If an action is merely morally permissible, then it is neither wrong nor 
obligatory. It wouldn’t be wrong for you to do it, but it wouldn’t be wrong for you not to 
do it, either. It’s okay to do it and okay not to do it. For example, there would be nothing 
morally wrong with your becoming a doctor or a nurse, but it wouldn’t be wrong for you to 
become something else instead; becoming a doctor or a nurse is merely morally permissible. 
(Sometimes when someone asks whether an action is morally permissible, they are just 
asking whether it’s wrong or not; in that context, people would lump obligatory actions in 
with merely permissible actions. But as a technical term, “morally permissible” means the 
same as “neither wrong nor obligatory.”)

Some moral theorists divide the category of morally permissible actions even further. 
They say that some permissible actions are supererogatory, while other permissible ac-
tions are morally indifferent. To say that an action is supererogatory is to say that it would 
be morally good or praiseworthy for you to do it, but it is not wrong for you not do it. For 
instance, it would be supererogatory for you to volunteer your time this weekend to help a 
struggling child learn to read. If you choose to spend your weekend doing other things, you 
won’t have done anything wrong, but if you do spend it volunteering, you’ll be doing some-
thing morally praiseworthy or admirable. To say that an action is morally indifferent is to say 
that it makes absolutely no difference, morally speaking, whether you do it or not. Neither 

2In case you’re interested in where these technical terms come from, the word “deontic” comes from the Greek word deon, which 
roughly translates to “duty” or “obligation.” The word “axiological” comes from the Greek word axia, which translates to “value” 
or “worth.”
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doing an indifferent action nor omitting the action deserves praise or blame. Much of our 
moral reasoning does not require us to make such fine-grained distinctions. Often all that we 
need to know is whether an action is obligatory, forbidden, or neither. 

It is worth your time to distinguish between these different kinds of claims because you 
will need to use slightly different strategies when arguing for different kinds of deontic 
claims. In Chapters 3–7 you will learn how to use various kinds of arguments to argue for 
moral claims. For instance, you will learn how to argue that an action is morally wrong 
by arguing that it violates the actor’s obligations, that it exhibits especially bad character 
traits, or that it would bring about especially bad consequences (as compared to some 
alternative action).

Just as you use the idea of moral wrongness to understand claims about moral obligation 
and moral permissibility, you can think about arguing for those claims in terms of arguing 
for claims about moral wrongness. For instance, the way to argue that an action is morally 
obligatory is to argue that it would be wrong not to do it. The way to argue that an action is 
merely permissible is to argue both that it would not be wrong to do it and that it would not 

BEING PERMISSIBLE vs. BEING PERMITTED

Many people confuse the idea of being morally permissible with the idea of something actually being 
permitted by society. That is, they interpret, “It is morally permissible to eat meat,” as meaning, 
“Society permits people to eat meat.” They interpret claims about an action’s being morally wrong 
or morally obligatory along the same lines. While there are philosophical views according to which 
being permissible and being permitted amount to the same thing, those views are much more con-
troversial and problematic than most people realize. To get a taste of why they’re problematic, think 
about something that your society currently permits that you think is wrong or something that your 
society does not permit that you think is okay to do; if being permissible and being permitted were 
the same thing, it would be impossible to even think such thoughts, just as it’s impossible to picture a 
four-sided triangle. For a more detailed discussion about the connection between morality and soci-
ety’s views about right and wrong, see Chapter 9. Also, see the boxed text about morality and the law 
later in this chapter.

FIGURE 2.1  When you make a deontic claim, you are saying that an action falls into one of these categories.
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be wrong to refrain from doing it. The way to argue that an action is supererogatory is to 
show both that it would be morally praiseworthy or admirable to do it and that it would not 
be wrong to refrain from doing it.

One thing that will sometimes help in constructing such arguments is to use axiological 
claims. Axiological claims are a second kind of moral claim, distinct from deontic claims.3 
Axiological claims include claims that something is morally good, morally bad, or morally 
neutral—that is, neither good nor bad—as well as claims that one thing is morally better than 
another. You can make axiological claims about all kinds of things, including people, charac-
ter traits, events, and even states of affairs. For instance, you probably think that serial killer 
Jeffrey Dahmer was a bad person and that Adolf Hitler was even worse. You probably think 
that honesty and courage are morally good character traits, whereas cruelty is not. Slavery 
was a morally bad thing, whereas the abolition of slavery was a good thing. These are all 
examples of axiological claims.

In short, what makes an argument a moral argument is just that it has a moral claim—
either a deontic or an axiological claim—as its conclusion. Learning to reason about mo-
rality is just learning to recognize and develop good arguments for and against different  
moral claims.

NORMATIVE AND DESCRIPTIVE CLAIMS

Moral claims are one type of normative claim. A normative claim is a claim about how the 
world ought to be or about what is good or bad. Any claim that says that the world ought 
or ought not to be a certain way, or that a person should or shouldn’t do something, or that 
something is good or bad (in some way) is a normative claim. Normative claims are some-
times called “evaluative claims” because they evaluate some person, thing, or (possible) 
state of the world. Besides moral claims, other kinds of normative claims include aesthetic 
claims (which evaluate beauty and art), epistemological claims (which are evaluative claims 
related to knowledge and the justification of beliefs), and prudential claims (which evaluate 
actions in terms of their effect on the actor’s own well-being). For example, “Moonlight is an 
excellent film” is an aesthetic claim but not a moral claim. “We ought not to believe things 
without good reason” is an epistemological claim; it tells you what you ought to do in order 
to have true beliefs. “You should always look both ways before crossing the street,” “You 
ought to choose a career that makes you happy,” and “You shouldn’t bring a knife to a gun-
fight” are all prudential claims; they tell you what you should do if you want to ensure your 
own well-being. Finally, there are non-moral and non-aesthetic axiological claims, which 
say that something is good or bad, but not in a moral or aesthetic way. For instance, the 
overly enthusiastic narrators on infomercials are not trying to convince you that the latest 

3Strictly speaking, not all axiological claims are moral claims. Some axiological claims, for instance, are about whether a par-
ticular piece of art is good art. See Figure 2.2. For simplicity, we’ll ignore those kinds of axiological claims in this book, focusing 
only on claims about moral value.
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kitchen gadgets are morally or aesthetically good, only that they are good tools to have in 
the kitchen.

Normative claims are usually contrasted with descriptive claims. A descriptive claim is 
a claim about how the world is, not how it ought to be. For instance, consider the claim that 
Stephenie Meyer, the author of the Twilight series, is extremely wealthy. This is a descriptive 
claim. It says something about the way the world is. By contrast, the claim that the Twilight 
series is the greatest work in all of Western literature is a normative claim. (Specifically, it’s 
an aesthetic claim.) The claim that Meyer deserves her vast riches is also a normative claim. 
You don’t have to agree with these claims to recognize that they are normative claims. All 
you have to notice is that they do more than just say how the world is; they evaluate the 
world. The first says that the Twilight series is a great work of literature—the greatest in 
Western history, no less. The second says that it is right or good for Meyer to have received 
so much money for writing the series.

The various kinds of claims we’ve discussed are shown in Figure 2.2.

MORALITY AND THE LAW

Don’t confuse claims about what’s morally right or wrong with claims about what’s legal or illegal. For 
one thing, claims about what’s right or wrong are normative claims, whereas claims about what’s legal 
or illegal are descriptive claims. They’re making a statement what the law is, not what the law should be 
or whether we should obey any particular law. For another thing, something could be immoral without 
being illegal. For instance, many people would say that cheating on your spouse is generally immoral, 
but in many places it’s not illegal. And while people generally have an obligation to obey the law, some 
actions are illegal without being immoral. Harriet Tubman’s heroic work helping people escape slavery 
was illegal but not immoral.

FIGURE 2.2  A visual representation of the relationships between different kinds of claims.
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MORAL PREMISES

Perhaps the most important thing to remember when analyzing and constructing moral ar-
guments is that every moral argument needs to have at least one moral premise. (This is 
yet another reason why it’s important to know what kinds of claims count as moral claims: 
you need to be able to tell whether any of the premises in an argument are moral premises.) 
People often leave the moral premise(s) unstated when they give a moral argument. This 
makes it all the more important to think carefully about what moral premises an argument 
includes or assumes.

The rule that every moral argument needs to have at least one moral premise is based on 
a principle called Hume’s Law:

HUME’S LAW

You cannot derive an “ought” from an “is.”

Hume’s Law means that no argument for a normative conclusion—that is, for a conclusion 
about how things ought to be—can be a cogent argument unless it has at least one normative 
premise. For our purposes, that means that no moral argument is a cogent argument unless 
it has at least one moral premise. Of course, most moral arguments have some non-moral 
premises, too. Hume’s Law allows this, as long as the argument also has at least one moral 
premise. The problem only arises when all of the premises are descriptive premises—that 
is, premises about the way the world is or was or would be, rather than how it ought to be.

When an argument violates Hume’s Law—that is, when it has a normative conclusion but 
no normative premises—it is said to commit the is/ought fallacy.4 The best way to respond 
to an argument that commits the is/ought fallacy is to ask what normative assumption(s) the 
argument is making—that is, what hidden normative premise(s) you need to add to the argu-
ment to get it to work.

Hume’s Law strikes some people as obviously true, but it strikes others as obviously false. 
After all, the following strikes many people as a perfectly good moral argument:

PANDEMIC FLU

1. A pandemic flu would kill tens of millions of people.
2.  Genetically engineering a pandemic flu virus would significantly increase the risk of 

a pandemic flu.
3.  It is morally wrong to genetically engineer a pandemic flu virus.5

Notice, however, that neither of the premises is a moral premise. They are both about the way 
the world is or would be, not about how it should be. That is, neither says anything about 

...

4People sometimes refer to the is/ought fallacy as the “naturalistic fallacy,” but this can sometimes be confusing because people 
also use the term “naturalistic fallacy” to refer to other kinds of mistakes in reasoning.
5This argument is adapted from Martin Enserink, “Controversial Studies Give a Deadly Flu Virus Wings,” Science 334 (2011): 
1192–93.
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what is right or wrong, good or bad, etc. (You might think that (1) says something about what 
is good or bad. But just because a sentence is talking about something bad doesn’t mean that 
the sentence says that the thing is bad. Premise (1) is simply predicting what would happen 
if there were a pandemic flu, not saying whether that would be good or bad. It would be logi-
cally possible for someone, such as a movie villain, to agree with premise (1) but think that 
the death of tens of millions of people would be just fine.)

What’s really going on here is that the argument has a hidden premise. A hidden premise 
is a premise that is assumed but never explicitly stated in the argument. The hidden premise 
in this argument is a moral premise that connects the non-moral premises to the moral con-
clusion. It’s important to determine, as best we can, exactly what the moral premise is. For 
instance, the hidden premise could be one of these two claims:

(H) It is always morally wrong to do anything that increases the risk that tens of mil-
lions of people will die.

(H*) It is morally wrong to significantly increase the risk that tens of millions of 
people will die unless there is a really good reason for doing so.

If we use (H) as the hidden premise of our argument, it will certainly connect (1) and  
(2) to the conclusion, (3). But there’s reason to think that (H) might not be true. What if we 
could permanently end world poverty, cure cancer, and get mosquitos to stop biting people, 
but only at the cost of increasing the probability that 20 million people would die by a few 
billionths of 1 percent? It’s not obvious that it would be wrong to do so. After all, poverty, 
cancer, and mosquito-borne illnesses kill millions of people every year. But if it would not 
be wrong to incur that risk to end poverty, cure cancer, and stop mosquitos from biting 
people, then (H) is, strictly speaking, false. Something closer to (H*) is more likely to be 
true. But if (H*) is true, then (1) and (2) might not be enough to support the conclusion, 
(3). We would need to know whether there is a really good reason to genetically engineer a 
pandemic flu virus. We would need to go look for more information before we could evalu-
ate the argument.

DAVID HUME AND THE “IS/OUGHT PROBLEM”

Hume’s Law is named for the Scottish philosopher David Hume (1711–1776), who was largely ignored 
in his lifetime but is now regarded as a major figure in the history of Western philosophy. In his most 
famous work, A Treatise of Human Nature, Hume develops provocative positions in the philosophical 
fields of metaphysics, epistemology, and ethics.

At the end of a section on ethics, Hume says that he can’t resist adding “an observation, which may, 
perhaps, be found of some importance.” Many authors, he notes, begin by talking about the way the 
world is and then shift to talking about the way the world ought to be, without explaining how their 
claims about how the world is lead to their claims about how the world ought to be. In technical terms, 
these authors move from descriptive premises to normative conclusions without explaining the connec-
tion between the two. Hume notes that such a move needs to be explained. That is why the principle that 
“you cannot derive an ‘ought’ from an ‘is’ ” is called Hume’s Law.
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As you can see, it makes a difference what claim you use as a hidden premise. Some 
claims may “work” to connect the premises to the conclusion, but if they’re unacceptable 
they won’t make the argument cogent. Other claims might be acceptable but fail to connect 
the premises to the conclusion appropriately. Sometimes, you’ll find a premise that is both 
acceptable and connects the premises to the conclusions. (That means you’ve found a strong 
argument!)

Identifying a particular claim as the hidden premise in an argument is tricky. The best 
way to do it depends in part on what you’re trying to do. If you are trying to figure out 
exactly what someone else believes, you may need to ask them whether they accept (H), 
(H*), or some other alternative. If you’re trying to figure out whether you should accept 
the conclusion of the argument, you should pick the hidden premise that makes the argu-
ment as strong as possible. That way, you’ll be able to consider the best argument for the 
conclusion.

To see another example, consider this argument, which is commonly used in support of 
the death penalty:

DETERRENCE

1. Executing convicted murderers deters some would-be murderers from killing people.
2. Executing convicted murderers is morally permissible.

The argument’s only stated premise, (1), is a descriptive premise. It says that executing con-
victed murderers causes other people to decide not to commit murder. All causal claims—
i.e., claims about what causes what—are descriptive claims. But the conclusion is a moral 
claim. So, we need to look for a hidden moral premise.

Here are several candidates:

(H1) It is morally permissible to do whatever is necessary to prevent crime.

(H2) It is morally permissible to do whatever is necessary to prevent murder.

(H3) It is morally permissible to kill convicted murderers if doing so saves  innocent 
lives.

...

CIRCULAR REASONING

An argument commits the fallacy of circular reasoning (also known as begging the question) when 
its premises include or assume the argument’s conclusion. Circular reasoning often takes the form of 
smuggling the conclusion into the definition of a word in one of your premises. For instance, people 
sometimes argue that capital punishment is wrong because it is murder. But to call something murder is 
just to say that it is unjustified killing. Thus, the premise that capital punishment is murder is acceptable 
for you only if you already have good reason to believe that capital punishment is wrong. One helpful 
way to show that an argument commits this fallacy is to spell out the claim “Murder is unjustified kill-
ing” as a hidden premise in the argument, which makes it obvious that the argument’s (explicit) premise 
assumes the truth of the conclusion.
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Each of these would successfully connect (1) to (2). But (H1) is surely false: Executing 
people on the spot for being suspected of shoplifting, graffiti, or jaywalking would prob-
ably deter all three of those activities to some extent. Yet it is clearly morally forbidden for a 
police officer to shoot someone on the spot just because he suspects the person has shoplifted 
a pack of gum.

Maybe (H2) will fare better, since it focuses only on murder. It still has the problem that 
it endorses doing whatever is necessary to prevent murder. In ancient China, entire families 
could be executed for the crimes of a single family member. This would presumably be a 
more effective deterrent than just executing the criminal. But it would be morally wrong to 
do so, since it involves punishing people—quite severely!—for something that they didn’t 
do.

What about (H3)? This seems more promising. In fact, it’s close to a premise suggested 
by the philosopher Ernest van den Haag, who argues that the death of an innocent murder 
victim is worse than the death of a convicted murderer.6 Thus, if we can prevent the death 
of one or more innocent murder victims by executing a convicted murderer, it is morally 
permissible to do so.

Suppose, then, that we accept (H3) as the hidden premise in deterrence. We now have 
our work cut out for us in evaluating the argument. We will need to find out whether the 
death penalty does, in fact, deter would-be murderers. We will also need to think carefully 
about whether it is morally permissible to kill a convicted murderer in order to save innocent 
lives. Both of those are difficult tasks, but at least we now know where to start in evaluating 
deterrence.

MAKING MORAL JUDGMENTS WITHOUT BEING JUDGMENTAL

The purpose of reasoning about moral issues is to form well-justified judgments about 
whether particular actions are right or wrong. Some people are uncomfortable making moral 
judgments. They worry that judging people’s actions as right or wrong amounts to being 
judgmental. But you can make moral judgments about other people’s actions without being 
judgmental.

Reaching the conclusion that someone else’s action was morally wrong is not the same 
as judging that the person should be scolded or punished for doing it—much less that you 
should be the one to scold or punish the person. For instance, imagine that you see someone 
at a political protest carrying a sign with racist slogans on it. It would presumably be inap-
propriate for anyone (including you) to punish her for carrying the sign, since it’s a form of 
protected free speech, but it would be appropriate for you to think that she’s doing something 
wrong by carrying it. It might even be appropriate for you to tell her that you think it’s wrong 
for her to carry that sign. Or imagine you overhear a stranger at a coffee shop admitting to a 

6Ernest van den Haag, “On Deterrence and the Death Penalty,” The Journal of Criminal Law, Criminology and Political Science 
60 (1969): 141–47.
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friend that he’s been cheating on his wife. You might think that he’s done something morally 
wrong, but you might also think that it is not your place to intervene. Similarly, determining 
that some action is morally obligatory is not the same as judging that someone should be 
forced to do it. For instance, you might agree with the philosopher Peter Singer that most 
Americans are morally obligated to donate a large share of their income to fight global pov-
erty, but you could still think that it would be wrong for anyone to force people to do so. In 
general, you might form a moral judgment about someone else’s action and yet do nothing 
to try to change that person’s behavior.

In some cases, though, it might be appropriate—or even obligatory—to try to change 
someone else’s behavior or to get someone else, like the police, to intervene. This only 
counts as “being judgmental” if you intervene in an overbearing or inappropriate way. For 
example, if you discover that a coworker has been stealing other people’s lunches out of the 
office refrigerator, you might think it appropriate for you to tell him that he ought to stop. 
Whether you come across as judgmental depends on how to say it.

TERMINOLOGY  TO KNOW
moral argument morally permissible is/ought fallacy
moral claim supererogatory hidden premise
deontic claim morally indifferent circular reasoning
axiological claim normative claim begging the question
morally wrong 
morally obligatory

descriptive claim
Hume’s Law

DISCUSSION QUESTIONS
1. Some people think that there are no supererogatory actions. Why might they think that? Are they 

right? Why or why not?
2. Is there a “bright line” between prudential claims and moral claims, so that we can always tell 

whether the claim is a prudential claim or a moral claim? Why or why not?

“THAT’S JUST, LIKE, YOUR OPINION, MAN”

Another reason that some people are uncomfortable making moral judgments is that they believe that 
all judgments about right or wrong are “just opinions.” There are deep and important philosophical 
questions lurking here—questions about the distinction between “facts” and “opinions,” for instance, 
and about whether moral claims can be true or justified. The idea that moral claims are “just opinions” 
is far more controversial, philosophically, than many people realize. We discuss these issues in Chapter 
9. In the meantime, remember that just because something counts as “an opinion” doesn’t mean that 
you can’t give reasons for it. For instance, you might have views about whether one basketball player is 
better than another or which of two movies was funnier. Even if those are “just opinions,” you can still 
give reasons for your views.
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3. Why, exactly, can’t a moral argument be cogent if it violates Hume’s Law? That is, which of the 
criteria for cogency (pp. 8–12) would such an argument violate? Why?

4. Would “Murderers deserve to die” be a plausible hidden premise for deterrence (p. 21)? Why or 
why not?

CASE STUDIES

See the Note About Case Studies on p. 150 for further instructions.
1. During a visit to a radio station in Manhattan in 2014, singer Ariana Grande signed autographs and 

posed for pictures, smiling and seemingly happy to be surrounded by adoring fans. According to the 
gossip column in the New York Daily News, however, Grande changed her tune once she stepped 
into the elevator. As soon as her fans were safely out of sight, she supposedly said, “I hope they all 
f—ing die.” Evaluate Grande’s action of pretending to be happy to see her fans when she actually 
couldn’t stand to be around them. Give a moral argument to support your evaluation, being sure to 
use at least one normative premise.

2. Two parents in Silver Spring, Maryland, found themselves at the center of a national controversy 
when their 10-year-old son and 6-year-old daughter were found walking alone in their suburban 
neighborhood. The two kids were picked up by police while walking back from a park about a mile 
from their house. The parents, Danielle and Alexander Meitiv, endorse a style of parenting called 
“free-range parenting.” They had previously allowed their children to walk together to other places 
in the neighborhood, such as the library and a 7-Eleven. They maintain that their children are mature 
enough to take such walks on their own and that the children face very little danger on the walks. 
Evaluate the parents’ action of allowing their children to walk around their neighborhood without 
an adult. Give a moral argument to support your evaluation, being sure to use at least one normative 
premise.

3. Thomas More served as a close advisor to King Henry VIII of England in the decade before  
England split with the Catholic Church. As a devout Catholic, More disapproved of Henry’s op-
position to the Pope. Henry, in turn, disapproved of More’s disapproval. In 1534, the Parliament of 
England passed a law that required More to take an oath that violated his Catholic faith in various 
ways. Refusal to take that oath amounted to treason. More refused to take the oath and was there-
fore executed. Moments before his execution, he described himself as “the king’s good servant, but 
God’s first.” Evaluate More’s action of refusing to take the oath demanded by Parliament. Give a 
moral argument to support your evaluation, being sure to use at least one normative premise.

4. The French film Amélie focuses on a young Parisian woman’s attempts to make her friends and 
neighbors happy—usually without their realizing that she is involved. In one scene, Amélie listens 
to her elderly neighbor, Madeleine, tell the story of her late husband’s adultery: in the 1970s, her 
husband ran off to the Bahamas with his secretary; he later died in an accident. Madeleine has lived 
alone, broken-hearted, ever since. When Amélie learns that the wreckage of a 1970s plane crash 
has recently been discovered and that mail from the crash was now being delivered to its intended 
recipients, she forges a love letter from Madeleine’s husband. The letter apologizes for his (the  
husband’s) infidelity, tells Madeleine that he has always loved her, and promises to return to her 
soon. Madeleine reads the forged letter and is delighted to learn that her husband still loved her after 
all; a great weight is lifted from her shoulders. Evaluate Amélie’s act of forging a letter to mend 
Madeleine’s broken heart. Give a moral argument to support your evaluation, being sure to use at 
least one normative premise.
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PART II

Ways of Reasoning About Moral Issues
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 3 Reasoning with Obligations

When a corrupt Baltimore politician stands trial in the HBO series The Wire, he freely admits 
to stealing charitable donations. But, he explains, he didn’t steal to enrich himself. He stole 
to help the struggling people of his run-down district in West Baltimore. The jury, despite 
having just heard the politician admit to the crime of which he was accused, found him not 
guilty of that crime.1 This is an example, though a fictional one, of what lawyers call “jury 
nullification.”

Jury nullification occurs when a jury declares a defendant not guilty, despite knowing that 
the court has clear evidence that the defendant is guilty. The jurors know that, according to 
the law, they should find the defendant guilty, but they decide to ignore the law and return 
a verdict of “not guilty.” In the United States, at least, judges are not allowed to overrule a 
jury’s acquittal, so there is nothing that the judge can do. The defendant simply gets away 
with breaking the law.

In the U.S. Supreme Court case Sparf and Hansen v. U.S. (1895), Justice John Marshall 
Harlan gave an argument much like this one:

JURY NULLIFICATION

1. Jurors have both a legal and a moral obligation to apply the law to the facts of the case.
2. Jury nullification occurs when a jury ignores the law.
3. It is morally wrong for a jury to engage in jury nullification.2

This argument relies on a special kind of moral premise: a moral premise that says that 
someone has a particular moral obligation. To say that someone has a moral obligation to 
do something is just to say that it is morally obligatory for that person to do that thing. For 
instance, premise (1) of JURY NULLIFICATION says that it is morally obligatory for each juror 
to apply the law to the facts of the case. As you’ll recall from Chapter 2, to say that some-
thing is morally obligatory (for someone) is to say that it is would be morally wrong for that 
person not to do it. So premises (1) and (2) jointly entail that it would be morally wrong for 
a juror to fail to apply the law to the facts of the case.

1“Took,” The Wire, HBO, February 17, 2008.
2 It is unclear whether Justice Harlan meant to say that jurors have both a legal obligation and a moral obligation to apply the law 
or if he means that they have only a legal obligation. These are two different things. For the purposes of this argument, we will 
focus only on moral obligations. See Sparf and Hansen v. U.S., 156 U.S. 51 (1895).

...
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In general, reasoning with moral obligations makes it fairly easy to construct moral arguments. 
Most arguments that appeal to moral obligations use one of these two forms:

FORM 1

1. Person P has a moral obligation to do X.
2. The only way to do X is to do Y.
3. It is morally obligatory for person P to do Y.

FORM 2

1. Person P has a moral obligation to do X.
2. Doing action Y amounts to not doing X.
3. It is morally wrong for person P to do Y.

Filling in these forms involves identifying the relevant obligation and showing that doing Y 
is related to doing X in the relevant way. For instance, in JURY NULLIFICATION, the relevant 
obligation—what goes in the place of X—is the obligation to apply the law to the facts of the 
case. Action Y is jury nullification. By definition, jury nullification involves ignoring the law 
in deciding a case. So, it very clearly amounts to “not doing X.”

The philosophically difficult part of these arguments, of course, is establishing that some-
one has a particular moral obligation—that is, that “person P has a moral obligation to do 
X.” To help do that, we can divide moral obligations into two kinds: role-based obligations, 
which apply to people in virtue of their occupying certain roles, and general obligations, 
which apply to everybody.

MORAL THEORY: DEONTOLOGY

Some philosophers argue that morality should be understood primarily in terms of obligations. 
This philosophical view is known as deontology, which means “the study of duties,” and people 
who hold this view are called deontologists. According to deontology, what matters most in mo-
rality is whether someone is or is not “following the moral rules.” Therefore, deontologists claim, 
all arguments about what someone ought to do must ultimately depend on premises that appeal to 
obligations.

Deontologists disagree about exactly what “the moral rules” are, although this disagreement is 
often not as deep as it seems. That is, they disagree about exactly how to understand the obligations 
that people have, but in particular cases they frequently agree about which actions people are obli-
gated to perform or not perform. Deontologists also disagree about how important it is that people 
follow the right rules for the right reason. For instance, some deontologists argue that a person who 
follows the rules only to avoid being punished is not really acting rightly. Other deontologists argue 
that such a person is acting rightly, even if his or her doing so does not necessarily make him or her 
a good person.

For more about deontology, see Chapter 11.

...
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ROlE-bAsED OblIgATIOns

A moral obligation is a role-based obligation if all the people who occupy a particular role 
have that obligation and they have the obligation because they occupy that role. A role could 
include a job (e.g., a police officer), a civic role (e.g., a juror), a social role (e.g., a parent or 
friend), etc. Most people occupy many roles at once. For instance, a person could be a busi-
ness executive, a daughter, a mother, a best friend, and a voter all at the same time.

Different roles come with different obligations. For instance, being a soldier carries the 
obligation of defending one’s country, even if that means risking one’s life. A parent has an 
obligation to ensure that his or her child is taken care of. And a juror, according to Justice 
Harlan, has an obligation to apply the law to the facts of the case before him or her. The 
jurors’ obligation in jury nullification is a role-based obligation—one that they have 
because they are currently occupying the role of juror.

Appealing to social roles is often helpful in justifying premise (1) in an argument that 
follows form 1 or form 2 above. Recall that premise (1) had the form “Person P has a moral 
obligation to do X.” If someone asked you why P has an obligation to do X, you might be 
able to identify a role that P occupies that carries an obligation to do X. For instance, suppose 
you said that the football player Tom Brady has an obligation to do his best (within the rules 
of the game) to help his team win. If someone asked you why Brady has this obligation, you 
could justify your claim by saying, “Professional athletes have an obligation to do their best 
(within the rules of the game) to help their teams win.”

Many role-based obligations are straightforward and widely accepted. Few people would 
deny that politicians have an obligation to refuse bribes, that close friends have an obligation 
to help one another in times of need, or that elevator safety inspectors have an obligation to 
ensure that elevators are working properly. Other role-based obligations are more controver-
sial. For instance, does a defense attorney have a moral obligation to defend her client to the 
best of her ability if she believes that her client is guilty of a serious crime? Parents have an 
obligation to protect their children, but if someone commits a crime, do his or her parents 
have a parental obligation to help their child conceal that crime from the police? There is no 
systematic way to answer these sorts of questions; they must be considered one at a time.

To see how this might work, consider another example—this one from bioethicist Daniel 
Callahan:

EUTHANASIA

1. Doctors have a special obligation never to use their medical knowledge to kill someone.
2.  Physician-assisted suicide involves a doctor administering a lethal medication, at a 

patient’s request, in order to kill the patient.
3. It is morally wrong for a doctor to participate in physician-assisted suicide.3

The normative premise in EUTHANASIA is that doctors have a special obligation—that is, a 
role-based obligation specific to the medical profession—never to use their medical knowl-
edge to kill someone. But why should we accept that premise? Callahan argues that doctors’ 
specialized medical knowledge gives them great power and that because society will not  
(or should not) grant them the privilege to use that power unless the power is limited, doctors 

3Daniel Callahan, “Can We Return Death to Disease?” Hastings Center Report 19 (Jan.–Feb. 1989): 4–6.

...
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have a special responsibility to use their medical knowledge only to “cure or comfort, never 
to kill.” 4 In other words, Callahan appeals to a controversial role-based obligation in 
Euthanasia, and he backs that premise up with a further argument.

UnIVERsAl OblIgATIOns

In contrast to role-based obligations, a universal obligation is a moral obligation that all 
persons have, regardless of the roles that they occupy.

Consider the following argument, which is adapted from an argument that philosopher 
Robert Arrington criticizes in his paper “Advertising and Behavior Control”:

MANIPULATIVE ADVERTISING

1.  Some kinds of advertising trick consumers into acting in ways that benefit the adver-
tiser but don’t necessarily benefit the consumer.

2.  Tricking other people into acting in ways that benefit you but don’t benefit them is 
manipulating them.

3. Everyone has a moral obligation not to manipulate others.
4. Some kinds of advertising are morally forbidden.5

Although MANIPULATIVE ADVERTISING is about the ethics of advertising, its main normative 
premise is not just about the obligations of advertisers; it’s about an obligation that everyone 
has—namely, the obligation not to manipulate others. That is, the premise is about a univer-
sal obligation.

When using universal obligations in your moral reasoning, you can appeal to fairly spe-
cific ones, such as the obligation not to manipulate people, or you can appeal to more general 
ones. Various philosophers have tried to identify sets of general universal obligations that 
cover all of morality. While you may disagree with the exact lists that these philosophers 
have produced, they provide a helpful starting point for thinking about which obligations 
are genuinely universal. Each of these lists aims to provide a more or less complete list of 
the obligations that all people have, just in virtue of being people. You’ll notice that the lists 
overlap quite a bit and that most of the obligations on each list are fairly uncontroversial. 
Appealing to one of these obligations in a moral argument is therefore a relatively safe move.

One major problem with these lists may have already occurred to you: it is possible for 
these obligations to conflict with one another—or with someone’s role-based obligations. 
In fact, most of life’s most difficult ethical problems involve conflicts among obligations. 
Consider manipulative advertising again. Manipulating someone could be seen as a way 
of depriving others of freedom; it is a way of tricking them into doing something that they 
would not have done freely. That’s why we all have an obligation not to manipulate others. 
But you might think that people who work at an advertising agency have a role-based obliga-
tion to produce advertisements that help their clients sell their products. They may even have 
promised the agency’s clients that the agency would do everything it could to help sell the 
product. So it seems that the advertisers’ obligation not to deprive others of freedom conflicts 

4 Callahan, “Can We Return Death to Disease?” 6.
5 Robert L. Arrington, “Advertising and Behavior Control,” Journal of Business Ethics 1 (1982): 3–12.

...
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with their universal obligation to keep their promises and to fulfill their role-based obligation 
as employees of an advertising agency. What should they do?

One way out of this problem is to get clearer about the advertisers’ obligations. What 
exactly is the relevant role-based obligation? Is it really to do “everything they could” to 
help their clients sell their products? Not quite: advertisers aren’t obligated, for instance, to 
hold innocent people hostage until the hostages agree to buy their client’s products. More 
generally, they aren’t obligated to do anything illegal or immoral to help their clients sell 
products. We might say that their obligation is to do everything they can, short of breaking 
the law or behaving immorally, to help their clients sell their products. Since manipulating 
people is immoral, their role-based obligation doesn’t require them to manipulate people. 
The apparent conflict between the advertisers’ universal and role-based obligations was just 
an illusion.

This approach doesn’t always work. Sometimes obligations really do conflict. For in-
stance, sometimes the only way to avoid harming someone is to break a promise to someone 
else. Unfortunately, there is no general rule for deciding which obligation to satisfy when 
they conflict. It might be tempting to rank the obligations from most important to least im-
portant, but some examples suggest that no such ranking is possible. For example, some-
times it is more important to keep a promise than to benefit someone, especially when the 
promise is very important and the benefit is fairly small; at other times, it is more important 
to benefit someone than to keep a promise. Instead of relying on a general rule, the best we 

Table 3.1 Three Lists of Suggested Universal Obligations

W. D. Ross Robert Audi Bernard Gert 

Fidelity (promise-keeping) Prohibition of injury and harm Do not kill

Reparation (making amends for 
wrongs done)

Veracity (not lying)

Fidelity (promise-keeping)

Justice (not treating people unfairly)

Reparation (making amends for 
wrongs done)

Beneficence (promoting other peo-
ple’s good)

Gratitude (doing good or expressing 
thanks to those who benefit us)

Self-improvement (developing your 
talents and human capacities)

Enhancement of freedom  
(increasing freedom of persons)

Respectfulness (treat others with 
respect)

Do not cause pain

Do not disable others

Do not deprive others of freedom

Do not deprive others of pleasure

Do not deceive others

Keep your promises

Do not cheat

Obey the law

Fulfill your role-based obligations

Gratitude (doing good or express-
ing thanks to those who benefit us)

Beneficence (promoting good 
outcomes)

Non-maleficence (not causing bad 
outcomes)

Sources: Adapted from W. D. Ross, The Right and the Good, ed. Philip Stratton-Lake (Oxford: Clarendon Press, 2002); 
Robert Audi, The Good in the Right (Princeton, NJ: Princeton University Press, 2004); and Bernard Gert, Common Morality 
(New York: Oxford University Press, 2004).
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can do is puzzle through each situation on a case-by-case basis, trying to decide which obli-
gation is most important in each case.

REsPECT FOR PERsOns

Some philosophers argue that our universal obligations all boil down to a single rule: always 
treat people with respect. That is, we should always treat each person with the kind of respect 
that it is owed to each person, just because they are persons. To see how this obligation gets 
used in a moral argument, consider the following argument, adapted from the philosopher 
Ann Garry:

PORNOGRAPHY

1. Pornography reduces women to mere sex objects.
2. Reducing a class of people to mere sex objects is degrading to the people of that class.
3. To degrade someone is to disrespect him or her.
4. Everyone is morally obligated to treat everyone else with respect.
5. Pornography is morally forbidden.6

There are various objections one might raise to this argument. For instance, one might deny 
that pornography in general “reduces women to mere sex objects” or that it “degrades” 
women. But the other two premises in the argument seem less controversial: to degrade 
someone is to disrespect him or her, and everyone is morally obligated to treat everyone else 
with respect. Some ways of treating others are obviously disrespectful, and it’s hard to deny 
that we ought to treat others with respect.

Sometimes you can construct a powerful moral argument based on the universal obliga-
tion to respect other persons simply by pointing out that a behavior amounts to degrading, 
humiliating, insulting, coercing, or harming someone. All of these things are obviously ways 
of disrespecting someone. In other cases, however, a particular behavior may seem disre-
spectful even though it doesn’t fit into any of those categories.

It turns out to be surprisingly hard to give a general account of what it is to show respect for 
persons, but several prominent philosophers have tried. Most famously, the great eighteenth-
century German philosopher Immanuel Kant said that respecting persons requires treating 
them “always as ends in themselves, and never merely as means.” Philosophers have offered 
various interpretations of this claim. At the very least, to say that persons are “ends in them-
selves” is to say that they are valuable for their own sakes, not just for what they can do for 
society (or for you or for anyone else). To treat someone “merely as a means” is to use or 
exploit that person, typically by treating them in ways that they do not, would not, or could 
not agree to be treated. Thus, one interpretation of Kant’s rule is that we ought always to 
treat people as beings who have value in themselves, and so are not to be used or exploited 

6 Ann Garry, “Pornography and Respect for Women,” Social Theory and Practice 4 (1978): 395–421.

...



32    CHAPTER 3 • REAsOnIng WITH OblIgATIOns

mor35857_ch03_025-034.indd 32 03/23/17  03:55 PM

exclusively for our own benefit—or even for someone else’s benefit.7 To reduce someone to 
a mere sex object, for example, reduces them to the state of a thing to be used for one’s own 
gratification.

Although contemporary philosophers have developed very sophisticated interpretations 
of respect for persons, the basic idea is that respecting someone as a person requires that we 
take his or her goals and interests into account when deciding what to do. Some philosophers 
think that we have a general obligation to actively promote others’ goals and interests. At 
the very least, respect for persons requires that we avoid interfering with or undermining 
others’ goals and interests when we can. We may not simply use other people in any way we 
see fit, regardless of their goals and interests. This is what distinguishes treating someone 
as a person from treating him or her as a mere thing. In this way, other people’s goals and 
interests create a kind of limit on what we are morally permitted to do.

This idea of respect for persons is, admittedly, a little vague. The idea behind saying that 
our only obligation is to treat persons with respect is not that this one obligation instantly 
clarifies what we ought to do. The idea is that the claim “You have an obligation to treat 
persons with respect” can serve as a basic premise in any moral argument. You can then 
develop an argument for or against particular actions (or institutions or whatever) by explain-
ing how those actions (institutions, etc.) do or do not treat persons with respect. Thus, the 
idea that our most basic obligation is to treat persons with respect justifies one more form of 
obligation-based moral argument:

FORM 3

1. Everyone is obligated to treat persons with respect.
2. Doing X is not treating persons with respect because Y.
3. It is morally wrong for anyone to do X.

7 To learn more about Kant’s moral philosophy, see the discussion of Kantian deontology in Chapter 11 (pp. 119–22), as well as 
Kant’s “Groundwork for the Metaphysics of Morals” in Part V of this book (pp. 164–170).

...

IMMANUEL KANT

One of the giants of Western intellectual history, Immanuel Kant (1724–1804) taught philosophy in 
the city of Königsberg, which was a major city in the German kingdom of Prussia. Kant was famous 
in Königsberg for the regularity of his daily schedule. Supposedly people could set their clocks based 
on when Kant passed by their homes on his regular morning walk. Between 1781 and 1790, Kant pub-
lished a series of books that revolutionized many areas of philosophy, including metaphysics, episte-
mology, and ethics. Kant’s ideas continue to influence many philosophers today.

Kant’s most famous idea in moral philosophy is the “categorical imperative,” which is supposed to 
provide a single moral rule that applies to all rational beings regardless of their particular preferences. 
One way of understanding this rule is as requiring everyone to respect persons. For more on Kant’s 
ethics and the categorical imperative, see Chapter 11.
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Think back to the earlier argument about pornography. If we replace X with “pornography” and 
Y with “it degrades women by reducing them to mere sex objects,” PORNOGRAPHY fits FORM 3.

Thinking about such arguments in terms of form 3 is also helpful for evaluating those 
arguments. In any argument that fits form 3, the thing to focus on is the second premise. 
Do you really think that doing X is a way of failing to treat persons with respect? Does the 
argument offer a convincing explanation for thinking so? If not, can you come up with a con-
vincing explanation? Or is the explanation obvious? Or do you think that doing X is actually 
consistent with treating persons with respect? For instance, is it possible to produce or view 
pornography without reducing women (or men) to the status of sex objects?

As this example illustrates, reducing all universal obligations to the obligation to treat 
persons with respect addresses the possibility of conflicting obligations, but it does not elimi-
nate the need to think carefully about exactly what people ought to do (or not do).

TERMINOLOGY  TO KNOW

moral obligation
deontology
role-based obligation

universal obligation
respect for persons

perfect obligation
imperfect obligation

DISCUSSION QUESTIONS
1. What social roles do you occupy? What are some role-based obligations that you have because of 

those roles?
2. Review the three lists of universal obligations in Table 3.1. Are there any (supposed) obligations on 

any of the lists that you think are not universal obligations? Are there any obligations that you think 
should be on the lists but aren’t?

3. Choose one of the lists of universal obligations in Table 3.1. Do you think there are any obligations 
on any of the lists that always take precedence over one of the others on that list? That is, can you 

PERFECT vs. IMPERFECT OBLIGATIONS

Moral philosophers distinguish perfect obligations from imperfect obligations. A perfect obligation 
is one that you must fulfill in every case where it applies. An imperfect obligation is one that you must 
fulfill sometimes but not at every opportunity. For example, repaying your debts is a perfect obligation: 
whenever a debt comes due, you are obligated to repay it. Giving to charity, however, is (at most) an 
imperfect obligation: while you (arguably) act wrongly if you never give money to charity, you are not 
obligated to give to charity at every opportunity. To put this another way, you have some discretion over 
how and when to fulfill your imperfect obligations (like giving to charity) but not over how and when 
you fulfill your perfect obligations (like repaying your debts). When using normative premises about 
obligations, it will sometimes be important to consider whether the obligations you’re discussing are 
perfect or imperfect obligations.
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find two obligations on the list for which you think it is always more important to fulfill one rather 
than the other when they conflict?

4. What do you think it means to treat someone with respect? How do your ideas about respecting 
persons compare with Immanuel Kant’s interpretation?

CASE STUDIES

See the Note About Case Studies on p. 150 for further instructions.

1. In July 2005, a helicopter carried a reconnaissance team of four U.S. Navy SEALs into hostile ter-
ritory in Kunar Province, Afghanistan, as part of an anti-insurgent operation called Operation Red 
Wings. As the team moved into position, they encountered three unarmed Afghan goat herders. 
After determining that the goat herders were civilians, the team released them, as required by the 
U.S. military’s rules of engagement. Knowing that the goat herders might report their position to 
hostile forces, the team retreated to a safer position. Shortly thereafter, hostile Afghan forces at-
tacked the U.S. soldiers, quite possibly because the goat herders had alerted them to the soldiers’ 
presence. Three of the four SEALs were killed. Another sixteen U.S. military personnel died trying 
to rescue them. Evaluate the SEALs’ action of releasing the goat herders. Give a moral argument to 
support your evaluation, using at least one normative premise involving obligations. 

2. Near the end of the novel To Kill a Mockingbird, the young narrator, Scout, and her brother, Jem, are 
walking home through the woods when they are attacked by a man named Bob Ewell. The kids’ pain-
fully shy neighbor, “Boo” Radley, rescues them. He wrestles Ewell’s knife away from the attacker 
and kills him with it. When the kids’ father discovers what’s happened, he summons Sheriff Tate and 
explains the situation. Sheriff Tate believes the father’s story. Legally, he ought to arrest Radley for kill-
ing Ewell, since the law requires that a jury decide whether Radley should be punished. But the sheriff 
knows what they will decide: they will acquit Radley, since he only killed to defend himself and the 
children. Furthermore, to put Radley on trial would cause the reclusive man great anguish, and it would 
stir up trouble in their little town. The sheriff can avoid all of that by writing in his official report that 
Ewell fell on his own knife after struggling with the kids; that’s what he decides to do. Evaluate Sheriff 
Tate’s decision to lie in his report in order to spare Radley and the town a trial. Give a moral argument 
to support your evaluation, using at least one normative premise involving obligations.

3. In the film The Truman Show, Jim Carrey plays Truman Burbank, whose entire life has been a wildly 
successful reality television show of sorts. What makes the show so unusual is that Truman doesn’t 
realize he’s on television. Unbeknownst to him, everyone in his life—even his own “friends” and 
“family”—are actors; the town in which he has lived his entire life is actually a giant television set. 
The show’s creator, Christof, has engineered a nearly perfect life for Truman, carefully arranging 
every detail and then filming Truman with secret cameras. Evaluate Christof’s action of creating a 
perfect life for Truman and then secretly filming it to make a television show. Give a moral argu-
ment to support your evaluation, using at least one normative premise involving obligations.

4. The 2013 Boston Marathon dissolved into chaos when two homemade bombs exploded near the 
finish line, killing three people and injuring almost three hundred more. The bombs had been built 
and placed by two brothers, Dzokhar and Tamerlan Tsarnaev. Tamerlan, the older of the two, later 
died in a shootout with police; Dzokhar was captured alive. Federal prosecutors charged Dzokhar 
with a long list of crimes and announced that they would seek the death penalty. Despite having no 
doubts about the younger Tsarnaev’s guilt, lawyer Judy Clarke agreed to defend him in court. She 
wanted to do what she had done for a long list of America’s most notorious criminals over the previ-
ous two decades—prevent the government from executing them. Clarke opposes the death penalty, 
and so she defends people, like Tsarnaev, who face execution, even when she believes that they are 
guilty and that she cannot prevent them from being convicted. Evaluate Clarke’s action of choosing 
to defend Dzokhar Tsarnaev. Give a moral argument to support your evaluation, using at least one 
normative premise involving obligations.
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  4 Reasoning with Consequences

Shocking pictures from the Abu Ghraib prison in Baghdad revealed that American mili-
tary personnel were torturing prisoners during the early years of the Iraq War. Most people 
see torture as obviously wrong. Yet some people have defended torture in very special 
circumstances.

Imagine, for instance, that a fanatical, deranged criminal has planted a nuclear bomb 
under Paris. Unless it is quickly located and deactivated, the bomb will destroy the entire 
city. There is no way to evacuate the city’s millions of inhabitants and priceless valuables, 
such as the art at the Louvre Museum. The only way to find the bomb in time would be to 
torture the criminal until he reveals its location. This is the imaginary scenario envisioned by 
contemporary philosopher Henry Shue in his paper on the immorality of torture.1

Shue implicitly invites us to consider an argument like the following:

TICKING TIME BOMB

1. Either the police torture the criminal or Paris is blown up.
2.  If the police torture the criminal, then the criminal will suffer, but the police will save 

Paris.
3.  If Paris is blown up, then millions of people will die; millions more will suffer deeply 

from the loss of friends and loved ones; and priceless buildings, artworks, etc. will be 
destroyed.

4.  Either the criminal suffers but Paris is saved, or millions of innocent people die, mil-
lions more suffer, and countless priceless buildings, artworks, etc. will be destroyed.

5.  It is much better for one criminal to suffer than for millions of innocent people to die, 
millions more to suffer, and all of those priceless things to be destroyed.

6. It is morally permissible for the police to torture the criminal.

Shue emphasizes that the circumstances in the “ticking time bomb” scenario are so unrealis-
tic that we should never expect them to occur. In the scenario, the police know that the person 
they’ve arrested is the one who planted the bomb, they know that the bomb will detonate as 
planned and destroy Paris, they know that they can defuse it if they find it, and so on. Fur-
thermore, ticking time bomb even assumes that torturing the criminal will work—that is, that 
he will honestly reveal the true location of the bomb in time for them to defuse it. Because 
these circumstances, taken together, are so unrealistic, Shue warns that we should not draw 
any general conclusions about torture from this argument. In particular, he insists that the 

1Henry Shue, “Torture,” Philosophy & Public Affairs 2 (1978): 141; reprinted in Part V of this book (pp. 378–88).

...
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argument does not show that torture is permissible in more realistic circumstances. But he 
reluctantly admits that an argument like this one shows that in some very special cases tor-
ture would be morally permissible.

Let’s look at the reasoning involved in ticking time bomb. It doesn’t rely on premises 
about obligations. In fact, it might look like it doesn’t have any normative premises at all. But 
that can’t be right! If we look more closely, we’ll see that premise (5) is a normative premise: 
it claims that one state of affairs—that is, one way that the world could be—is better than 
another state of affairs. This makes it a normative premise because it evaluates different ways 
that the world could be. (Using the terminology presented in Chapter 2, it is an axiological 
claim—that is, a claim about what is good or bad.) Premise (4) tells us that the police can 
achieve that better state of affairs by torturing the criminal. These two premises together are 
supposed to show that it is morally permissible for the police to torture the criminal.

This kind of moral reasoning relies on the consequences of an action to make a moral 
claim about that action. That is, it uses premises about what will happen as a result of per-
forming some action to show that the action is morally forbidden, permissible, obligatory, 
or supererogatory. The key normative premises in this kind of argument claim that one state 
of affairs is better than another state of affairs. These premises matter because, other things 
being equal, if one action leads to a better state of affairs than another action, the first action 
is morally better.

The “other things being equal” clause—sometimes called a ceteris paribus clause—is 
crucial here. To say that “other things are equal” in two situations is to say that the two situa-
tions do not differ in any way that would matter for present purposes. The “other things being 
equal” clause entails that if the two actions differ in some other important way, then the one 
that has the better consequences might not be morally better. 

The lesson here is that while it’s important to take consequences into account in your 
moral reasoning, you need not rely solely on consequences in thinking about what to do. 
You can combine premises about consequences with the other methods of moral reason-
ing that we discuss in this book. In particular, you might use premises about obligations or 
other moral principles as deontological constraints—that is, as constraints or limits on what 
kinds of things you might do in order to bring about good consequences. 

There are three major challenges involved in using consequences in your moral reason-
ing. The first challenge is that you need to compare the consequences of an action to the 
consequences of relevant alternatives. The second challenge is that it is sometimes hard to 
measure the goodness or badness of the consequences of an action. The third challenge is 
that many actions involve uncertainty. That is, it is sometimes hard to know exactly what 
will happen as a result of your action. We will address each of these challenges below.

CONSEQUENTIALISM

While most philosophers agree that consequences matter morally, some philosophers believe that,  
ultimately, consequences are all that matter morally. Philosophers who believe this are called con-
sequentialists, and the view they hold is called consequentialism. There are many different kinds of 
consequentialism. We discuss some of them in Chapter 11.
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COMPARING CONSEQUENCES

Consider the following argument, adapted from the philosopher Bradley Strawser, who 
writes about military ethics.2

DRONE STRIKES

1.  The use of uninhabited aerial vehicles (UAVs), or “drones,” to wage war kills one 
civilian for every seventeen enemy combatants killed.

2.  The use of special forces to wage war kills one civilian for every four enemy combat-
ants killed.

3.  The use of the regular army to wage war kills one civilian for every three enemy com-
batants killed.

4.  If we are going to wage war, then other things being equal, it is better to kill fewer 
civilians than to kill more.

5.  If we are going to wage war, it is better to use UAVs to do so rather than relying on the 
army or special forces.

2Bradley Jay Strawser, “Moral Predators: The Duty to Employ Uninhabited Aerial Vehicles,” Journal of Military Ethics 9 (2010): 
342–68; reprinted in Part V of this book (pp. 447–467).

...

FACING THE CONSEQUENCES OF YOUR ACTIONS

One common refrain in moral argument is that someone must “face the consequences” or “accept the 
consequences” of his or her action. In other words, they have to bear the burden of whatever happens as 
a result of their action. This is sometimes appropriate, but people often misuse it.

There are, arguably, two conditions under which it’s appropriate to insist that someone must face 
the consequences of his or her action. The first is when the action itself is a morally bad action, such 
that someone who does it deserves to suffer as a result. The second is when someone tries to shift their 
burden unfairly onto someone else. For instance, suppose that a teenager makes a mess (literally or 
metaphorically). Because he doesn’t want to have to clean up his mess, he tries to shift responsibility 
onto his sister. Since his sister didn’t cause the mess, it would be unfair to make her clean it up. Instead, 
the boy ought to take responsibility for his actions and clean up his own mess.

Sometimes people abuse this idea by arguing as follows: “Action X has bad but preventable conse-
quences. It would be wrong to prevent those consequences, however, because people who do X need 
to face the consequences of their actions.” Arguments like this are often very weak: Imagine someone 
who breaks her ankle playing soccer and needs to get it treated to avoid a permanent injury. It would be 
ridiculous to say that it would be wrong for her to get her ankle treated because she needs to face the 
consequences of playing soccer. 

In general, if you’re going to argue that it would be wrong for someone to prevent some bad but 
avoidable consequences of his or her actions, you need to establish that the person really deserves to 
suffer those bad consequences or that avoiding the consequences amounts to shifting the burden un-
fairly onto someone else. 
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Notice that, just as TICKING TIME BOMB compared the consequences of torturing a criminal to 
the consequences of not torturing him, DRONE STRIKES compares the consequences of using 
drone strikes to the consequences of other ways of waging war. This is important because 
if you look just at the consequences of using drones to kill enemy combatants in war, you 
might quickly conclude that drone strikes are immoral. After all, they cause the deaths of 
innocent civilians, which is a very bad thing. When you compare it to the consequences of 
the alternative ways of waging war, however, the picture changes.

The relevant question here—as in any case where you are reasoning with consequences—
is not just whether the consequences of an action are good or bad, but whether they are better 
or worse than the consequences of some other action. To figure that out, you need to think 
not just about the consequences of the particular action you’re evaluating, but about what the 
alternatives are and what consequences each alternative would have. 

To see how this kind of reasoning works, look at DRONE STRIKES again. Notice that if we 
are going to wage war, we have to choose between various ways of fighting enemy com-
batants. We can use drones; we can use special forces, like the Navy SEALS; or we can  
use “regular” soldiers. Those are our alternatives. The consequences of using special forces 
or “regular” soldiers are even worse than the consequences of using drones. Thus, if we are 
going to wage war, we ought to use drones to do so. When making this argument, Strawser 
admits that the really important question is often whether to wage war in the first place; 
drone strikes does not address that question.

MEASURING CONSEQUENCES

In DRONE STRIKES we are “comparing apples to apples.” That is, the consequences that we 
are comparing come in easily measurable, comparable units—namely, civilian lives. Since 
killing civilians is a bad thing, it’s easy to see it would be better if there were fewer civilian 

SLIPPERY SLOPES

Stepping onto a steep, icy hillside isn’t going to hurt you, but it might make it hard to get back up, leav-
ing you no choice but to slide all the way to the bottom. So, if you don’t want to end up at the bottom 
of the slope, you have a good reason not to take that first step. A slippery slope argument warns us 
not to take some apparently harmless step because it will lead to some undesirable outcome. A good 
slippery slope argument clearly identifies which seemingly harmless action we ought not to take; what 
bad outcome that action would lead to; and how taking that first step will lead to that bad outcome.  
A slippery slope fallacy is a slippery slope argument that lacks one of those three things. Most com-
monly, it relies on an implausible claim about how the first action will lead to the bad outcome. It is 
often unclear whether a slippery slope argument is fallacious or not. For instance, the argument that 
using marijuana is wrong because it will lead to using harder, more dangerous drugs is a slippery slope 
argument. Whether it commits the slippery slope fallacy depends on whether marijuana really is a “gate-
way drug” that leads to heavier drug use.
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deaths rather than more. In other cases, you might find yourself having to “compare apples 
to oranges.” This raises questions about how to measure the goodness or badness of the 
consequences of an action.

Consider the following argument about human cloning, adapted from the philosopher 
Dan Brock.3 (Human cloning involves using one person’s DNA to create a genetic “twin” of 
that person. Such twins would be similar to each other but not exactly alike, much as identi-
cal twins are not exactly alike even though they share the same DNA.)

HUMAN CLONING

1.  Human cloning would cause psychological harms to the “later twin” (i.e., the person 
who is created via cloning).

2. Human cloning would expose the “later twin” to very serious medical risks.
3. Human cloning would lessen society’s respect for human life.
4. Psychological harms and medical risks are bad for people.
5. Bad things would happen if society’s respect for life were diminished.
6. Human cloning is morally forbidden.

In order to decide whether HUMAN CLONING succeeds in establishing its conclusion, we need 
to compare the harms that Brock identifies with the benefits of human cloning. Elsewhere 
in his paper, Brock lists several such benefits: Human cloning would provide another way 
for infertile couples to have children. It would enable couples in which one partner is a car-
rier for a serious genetic disorder to have children without risk of passing on that partner’s 
disorder. Cloning could be used to make a “later twin” who would be a perfect donor for 
organs or tissues for transplantation. Cloning would enable people to clone children who 
died young.4

Do the bad consequences that Brock lists in human cloning outweigh the good con-
sequences listed above? You might find it hard to tell, since it’s unclear exactly how much 
weight we should give to, e.g., alleviating infertility as opposed to avoiding psychological 
harms. The goodness and badness of these consequences is hard to measure and hard to 
compare.

Notice, however, that it is not always impossible to decide which of two unquantifiable 
consequences is better. For instance, pain and the destruction of beautiful wilderness are 
both bad, but neither is easy to quantify. Furthermore, it’s hard to compare them. (Exactly 
how much pain is the destruction of one acre of beautiful forest worth?) But most people 
would probably agree that the state of affairs in which you have a mild headache for an hour 
is not as bad as the state of affairs in which 100,000 acres of old-growth forest is destroyed 
by slash-and-burn agriculture.

In cases like human cloning, there is no simple, general procedure for determining 
which state of affairs is best. You might find, however, that after careful reflection on the 
various good and bad consequences of human cloning, you judge that the bad consequences 
outweigh the good or vice versa. If someone disagrees with you on this, there’s usually not 
much you can do to convince them otherwise, except perhaps to get them to think more 
carefully about the various consequences or to imagine the consequences more vividly. Still, 

3Dan Brock, “Cloning Human Beings: An Assessment of the Ethical Issues Pro and Con,” in Clones and Clones: Facts and Fan-
tasies About Human Cloning, eds. Martha C. Nussbaum and Cass R. Sunstein (New York: W. W. Norton & Co., 1998), 141–64. 
4Brock, “Cloning Human Beings,” 155–60.

...
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coming to your own judgment about the matter can still help you settle on your own view 
about whether human cloning is morally permissible.

Some philosophers have suggested rather complicated procedures for weighing the good 
and bad consequences of an action. To take one well-known example, the eighteenth-century 
British philosopher Jeremy Bentham devised what he called a “felicific calculus” (or “happi-
ness calculus”) for just this purpose. According to Bentham’s procedure, you start by identi-
fying everyone who is affected by action. Then you find out whether the action makes them 
more or less happy in the short term, how much happier or less happy it makes them in the 
short term, whether it leads to future happiness or unhappiness in the long term, how much 
future happiness, and so on. After you figure out the short- and long-term effects on each 
person’s happiness, you add all those effects together to determine the action’s “net effect” 
on the total amount of happiness in the world. That is, to determine which action has the 
best consequences, you need to convert all of the consequences into some common unit of 
measurement and then add all of those consequences together. This is obviously too difficult 
and time-consuming an activity to do before every decision you make, but many governments 
today use a procedure analogous to Bentham’s, called “cost-benefit analysis,” before imple-
menting major new programs or policies.

Much of the time you won’t need to use Bentham’s felicific calculus, or any other com-
plicated procedure, to determine which of several choices will have the best consequences. 
Sometimes giving the matter some careful thought, asking for advice from people with more 
experience, or doing just a bit of research will be enough.

JEREMY BENTHAM AND JOHN STUART MILL

The English philosopher Jeremy Bentham (1748–1832) is one of the founding fathers of a moral theory 
called utilitarianism, which he attempted to develop into a rigorous method for moral and political 
philosophy in his Introduction to Principles of Morals and Legislation (1789). The book offers an 
entirely “hedonistic” view of ethics: Bentham believed that pleasure and pain are the only kinds of 
consequences that matter in moral reasoning.

His most famous follower, John Stuart Mill (1806–1873), extended the theory of utilitarianism in 
various ways, such as by emphasizing the importance of rules and by arguing that while pleasure and 
pain are all that matter, some pleasures (e.g., poetry) are of higher quality than others (e.g., children’s 
games). Besides writing on utilitarianism, Mill published well-known works in political philosophy, 
philosophy of science, philosophy of religion, and other fields.

Bentham and his friends and followers, including Mill, became known as the “philosophical radi-
cals” for advocating such “radical” political reforms as abolishing slavery, extending the right to vote 
beyond wealthy men, and giving equal rights to women. Some of their desired reforms were accom-
plished through the Reform Act of 1832, which was passed into British law the day after Bentham died. 
Mill continued to fight for social reform for the rest of his life, even serving in the British parliament 
between 1865 and 1868.*

* For more on utilitarianism, see Chapter 11, as well as the excerpts from Bentham and Mill in Part V (pp. 171–83). 
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DEALING WITH UNCERTAINTY

Most of the choices that we make in life involve another kind of challenge beyond the dif-
ficulty of comparing and adding up all of the consequences of a particular choice. The extra 
challenge is that we often don’t know for sure what the consequences will be. 

The key to thinking about actions with unknown consequences is a concept called  
expected value. When you have an action that could produce two or more different out-
comes and you know (or can roughly estimate) the probability of each outcome occurring, 
you can calculate the expected value as the weighted average of the value of each outcome, 
with each value “weighted” by the probability of each outcome occurring. In plain English, 
that means that you need to figure out what the possible outcomes of the action could be  
(i.e., the “outcomes”); the value of each outcome (e.g., in dollars earned, lives saved, etc.); 
and the probability that each outcome will occur. Then you multiply each value by the prob-
ability that it will occur and add those numbers together.

It’s easiest to grasp the idea of expected value by starting with a simple example involv-
ing money. We’ll apply the idea to more morally important decisions later. Suppose that you 
have the chance to buy a raffle ticket for $5. Each ticket has a 1 in 100 (or 0.01) probability 
of winning a $50 gift certificate to your favorite restaurant. Applying the procedure outlined 
in the last paragraph, we see that the two possible outcomes are winning the raffle and losing. 
The value of your winning the gift certificate is $45. (That’s $50 for the gift certificate minus 
the $5 you spent on the raffle ticket.) The value to you of “losing” the raffle is –$5. (That’s 
the cost of buying the ticket.) The probability of your winning is 1 in 100, or 0.01; the prob-
ability that you’ll lose is 99 in 100, or 0.99. To find the weighted average of the values,  
we multiply the value of each possible outcome by the probability of its occurring, and then 
we add those products together:

EV = $45 * 0.01 + (–$5)*0.99
EV = $0.45 – $4.95
EV = –$4.50

Thus, the expected value of the raffle ticket is –$4.50. How do we interpret this number? 
Notice that it’s not the amount of money you should expect to lose by buying the ticket. 
There is no situation in which you leave exactly $4.50 poorer than before the raffle began; 
either you leave $5 poorer or $45 richer. Rather, –$4.50 is the amount that you should expect 
to lose, on average, if you participated in this raffle many, many times.

Why is this number important? Given some plausible assumptions about how to compare 
two options and setting aside some complications, a choice that yields a higher expected 
value is better than a choice that yields a lower expected value. For instance, if buying a raffle 
ticket has an expected value of –$4.50, and you’re only concerned about the money, then it’s 
better for you to keep your $5.00 than to buy the ticket. If you keep your money, you’ll have 
an expected net gain of $0, which is greater than the expected net loss of $4.50 that you’ll 
suffer if you buy the ticket. (Again, “expected” is a technical term here. You shouldn’t expect 
to lose exactly $4.50 in any single raffle. But the expected value of your net loss is $4.50.)

In many morally important cases, you’ll want to think about expected value in something 
other than dollar terms. To see how this works, consider the following argument from the 
philosopher Shelly Kagan. Kagan is investigating the common idea that when it comes to 
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big social issues, a single individual’s actions don’t matter, morally speaking, because one 
person “can’t make a difference.” In particular, Kagan is interested in the claim that even 
though animals raised on industrial farms suffer horribly, it’s okay for people to eat them 
because no single individual can make a difference in the number of animals that are raised 
and slaughtered for food. Here is his argument:

EXPECTED CHICKENS

1.  If I buy a (dead, prepackaged) chicken at the grocery store, there is a probability 
of 0.04 (or 1 in 25) that my purchase will prompt the store to order another case of  
25 chickens from their supplier, who will raise and slaughter 25 more chickens as a 
result; and a probability of 0.96 (or 24 in 25) that my purchase will not prompt the 
store to order more chickens.5

2.  The “expected number of chickens” to be raised and slaughtered because of my buying 
a chicken is 1.

3.  The suffering that a single chicken endures in being raised on an industrial chicken 
farm and slaughtered in an industrial slaughterhouse outweighs the pleasure you get 
from eating that chicken.

4.  The state of affairs in which you buy a chicken from the grocery store is worse than the 
state of affairs in which you buy a vegetarian alternative.

5. It is morally forbidden for you to buy a chicken from the grocery store.6

Kagan’s point here is that the number of chickens produced by industrial chicken farmers 
depends on the number of chickens ordered by grocery stores, fast food restaurants, etc. The 
number of chickens ordered by grocery stores depends on the number of chickens purchased 
by customers. If, as Kagan suggests, your purchase of a chicken has a 1 in 25 chance of 
causing your grocery store to order another crate of 25 chickens, then the expected number 
of chickens killed as a result of your purchase is 1, since 25*(1/25) + 0*(24/25) = 1. Since 
premise (4) asserts that the suffering of a single chicken outweighs the pleasure you would 
get from eating it, your buying the chicken makes the world a worse place. Therefore, Kagan 
concludes, you shouldn’t buy the chicken.

As you can see, calculating and comparing the consequences of various actions is not an 
easy task. But since consequences matter in moral reasoning, it is important to do your best 
to take them into account. When it really is impossible for you to estimate the consequences 
of various actions well enough to know which has the best consequences, there’s nothing 
wrong with withholding judgment. In fact, the world might be a much better place if people 
refrained from jumping to moral conclusions about cases in which the consequences of our 
actions are unclear.

One important role for expected value is in thinking about actions that carry a very small 
risk of a very bad outcome. Sometimes people cite such a risk to argue against an action. 
This is often not enough to show that the action is morally wrong. The probability of the 
bad consequence might be so small that the bad consequence is outweighed by the good 

...

...

...

5Kagan picks 25 as a reasonable estimate of the number of chickens that come in a case. As a useful exercise in working with 
expected values, see whether his argument would still work if each case contained 100 chickens, so that your ordering a chicken 
had a 1 in 100 chance of prompting the store to order another case.
6Shelly Kagan, “Do I Make a Difference?” Philosophy & Public Affairs 39 (2011): 105–41.
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consequences that are likely to occur. For instance, every time you get in your car, there is 
a small probability that you will be killed—a very bad consequence indeed! But the good 
consequences of your being able to drive places outweigh the small risk of death. This is why 
it’s so important to think about probability and expected value when evaluating an action 
based on its possible consequences.

ACTS AND RULES

Sometimes it’s important to think about the consequences of a society or institution having 
particular rules, rather than about the consequences of this or that person performing a par-
ticular action. Consider the following argument, adapted from David Hume.7

PROPERTY

1.  If everyone felt free to take other people’s possessions whenever they wanted or 
needed them, then we would lose many of the advantages of society.

2. It would be disastrous for everybody if we lost many of the advantages of society.
3.  It is morally forbidden to take other people’s possessions just because you want or 

need them—that is, it is wrong to steal.

It’s easy to imagine cases, such as the case of a man who steals bread to feed his starving 
family, in which someone could do more good than harm by stealing. According to property, 
however, these cases are beside the point when we’re thinking about the morality of stealing. 
What matters is that we all benefit tremendously from having a rule that prohibits people 
from stealing whenever they want or need to take someone else’s possession. Because the 
consequences of having such a rule are better than the consequences of having a different 
rule, argues Hume, it is morally forbidden to break that rule.

Notice, however, that the relevant question is not always, “What would happen if every-
one actually did that?” Often, you’ll need to ask yourself, “What would happen if everyone 
were allowed to do that?” There are all kinds of actions such that if everyone did them the 
results would be disastrous, but merely allowing everyone to do them does not lead to di-
saster: if everyone chose not to have children, for example, it would literally mean the end 
of the human race, but merely allowing each person to remain childless does not lead to 
disaster. After all, many people will have children even if they are allowed to remain child-
less. On the other hand, if everyone were allowed to steal whenever they felt like it, many 
people would steal frequently, and the consequences would be disastrous. (Imagine a world 
in which everyone is constantly afraid that their things would be stolen and in which many 
people’s things are stolen. What would such a world be like?) It’s only when considering a 
rule that says that everyone must do something or must not do something that you should 
ask yourself about the consequences of everyone’s actually doing (or not doing) that thing.

People are sometimes puzzled about how focusing on the morally best rules can lead to 
different conclusions than focusing on the morally best acts. Wouldn’t the best rule, they 
ask, be the one that tells us to always act so as to bring about the best outcome? It turns out 

...

7David Hume, A Treatise of Human Nature, III.ii.2. 
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the answer to that question is no. There are at least two reasons for this. The main reason, 
as spelled out by the economist and ethicist John Harsanyi, is that rules create expectations 
and incentives, which alter people’s behavior, so that having certain rules in place changes 
which choices people confront.8 For instance, if one professor allows students to rewrite 
plagiarized papers without penalty and another professor automatically fails any student 
who plagiarizes a paper, more students will submit plagiarized papers to the first profes-
sor than to the second. Thus, even though each professor would maximize overall happi-
ness in any given instance of plagiarism by allowing the plagiarizing student to rewrite the 
paper without penalty, the second professor—the one who never allows this—will face this 
choice less often. The “price” of avoiding the additional plagiarism is that students who do 
plagiarize suffer a severe penalty. It is at least possible, though, that the overall happiness 
achieved by the second professor’s policy is greater than that achieved by the first profes-
sor’s policy, since fewer students will plagiarize their papers in the second professor’s class. 
Property rights provide an even more important example, as Hume argues. The use of mili-
tary drones provides yet another important example. One important objection to Strawser’s 
drone strikes argument is that by lowering the chances that Americans would die during 
combat, rules allowing the use of drones incentivize the American military to attack more 
targets than they otherwise would, leading to more deaths overall than would result if there 
were a rule against using drones to kill people. The second reason that the best rule isn’t the 
one that just tells you to bring about the best outcome is that people would have a very hard 
time putting such a rule into practice. They would spend a lot of time figuring out what to 
do and they would often get it wrong. Arguably, then, the best rules—those whose adoption 
would have the best consequences—include strict rules against theft, murder, and so on, 
even in cases where it might seem like such an action would bring about the best outcome.

TERMINOLOGY  TO KNOW

consequentialism deontological constraints utilitarianism
state of affairs slippery slope argument expected value
other things being equal slippery slope fallacy 

DISCUSSION QUESTIONS
1. Do you think the Parisian police should torture the suspect in the case from the beginning of the 

chapter? Why or why not? If the suspect refused to talk, even under torture, would it be permissible 
for the police to torture the suspect’s child as a way to get the suspect to talk? Why or why not?

2. Do you think it is possible, at least in principle, to calculate the total costs and benefits of an action? 
Why or why not? If not, does that mean it’s impossible to make decisions about what to do based 
on the consequences of your actions?

3. Some people object that making decisions based on expected value calculations can underesti-
mate the importance of disasters with very low probabilities. (Do you see why?) To deal with this, 
some people suggest a different approach according to which you should look at the worst possible 

8John C. Harsanyi, “Rule Utilitarianism and Decision Theory,” Erkenntnis 11 (1977): 25–53.
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outcome from each action and then choose the action whose worst outcome is the least bad. This is 
sometimes called a “maximin” approach. Is this better than using expected value? Why or why not?

4. Besides the examples discussed in this chapter, what are some other examples of rules that create 
important incentives or expectations? How do those incentives or expectations change people’s 
behavior? Do those changes make the world better or worse overall, as compared to not having 
such a rule?

CASE STUDIES

See the Note About Case Studies on p. 150 for further instructions.

1. When Justin Combs turned 16, his father, Sean “Diddy” Combs, gave him a car worth $360,000 and 
a check for $10,000. Eleven days earlier, a massive earthquake had struck the Caribbean country of 
Haiti, killing over 200,000 people, harming millions more, and damaging hundreds of thousands 
of buildings. Justin quickly announced that he would donate the $10,000 he received to help relief 
efforts in Haiti. Evaluate Justin’s act of donating the $10,000 to earthquake relief. Construct a moral 
argument to defend your evaluation, being sure to include at least one normative premise that ap-
peals to the consequences of Justin’s action.

2. The film Inglorious Basterds takes place during World War II. In one of the early scenes, a notori-
ous Nazi, Colonel Hans Landa, arrives at a farmhouse in rural France. The farmer who lives there 
is hiding some Jewish neighbors, the Dreyfus family, under his floorboards. Colonel Landa makes 
clear that unless the farmer reveals the Dreyfus family’s whereabouts, he will kill the farmer and his 
family and then find and kill the Dreyfus family. The farmer reluctantly shows Colonel Landa where 
the Dreyfus family is hiding. The Nazis kill them and let the farmer go. Evaluate the farmer’s action 
of revealing the Dreyfus family’s whereabouts. Give a moral argument to support your evaluation, 
using at least one normative premise involving consequences in your argument.

3. American teenager Abby Sunderland set out from Mexico in January 2010 to try to become the 
youngest person to sail around the world alone. Strong winds crippled her boat in the middle of 
the Indian Ocean, over 2,000 miles west of Australia. The Australian government and a French 
merchant ship coordinated a rescue effort; Abby was returned safely to the United States. The 
rescue effort cost somewhere between $200,000 and $300,000. Since international law requires that 
nearby ships must rescue sailors in distress at no cost to the distressed sailors, all of those costs will 
be borne by Australian and French taxpayers, not by Abby or her family. Evaluate the Australian 
government’s action of rescuing her at great expense. Give moral arguments for each of your evalu-
ations, using at least one normative premise involving consequences in each argument. (Hint: You 
might reach different conclusions if you evaluate the government’s action on its own than if you 
evaluate the international law that required them to save Abby at the taxpayers’ expense.)

4. The main character of the film Slumdog Millionaire, Jamal Malik, grew up very poor in the slums 
of Mumbai, India. When he was a boy, he traveled to Agra, India, where the Taj Mahal attracts mil-
lions of visitors every day. While Jamal was standing near a sign advertising tours of the Taj Mahal, 
a European couple mistook him for a tour guide and offered him cash to give them a private tour. 
Despite knowing almost nothing about the building, Jamal agreed. He showed them around, making 
up “facts” about the building and the grounds as he went. Realizing what a gold mine the tourists 
were, the boy started a fraudulent tour business, bilking unsuspecting tourists out of their money, 
which he shared with other poor children. Evaluate Jamal’s act of giving fraudulent tours of the Taj 
Mahal. Give a moral argument to support your evaluation, using at least one normative premise 
involving consequences in each argument.
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 5 Reasoning with Virtues and Vices

Moments before winning a historic racing victory in the animated children’s film Cars, Lightning 
McQueen comes to a screeching halt at the finish line. He has just realized that long-time 
champion Strip “The King” Weathers has suffered a terrible crash and is lying, battered, near the 
race track. As his rival Chick Hicks speeds past him to win the coveted Piston Cup, McQueen 
backs up to push The King across the finish line, explaining that “The King should finish his last 
race.” The crowd goes wild, showering McQueen with attention and ignoring Hicks.1

What makes McQueen’s actions so admirable? It’s not that he had any obligation to help 
The King. It’s not just that his actions have the good consequence of making everyone feel 
better about The King’s last race. It’s that McQueen’s actions demonstrate an impressive 
degree of compassion. He gives up the Piston Cup, which he’s dreamed about his entire life, 
in order to help someone else in a time of great need. His action also demonstrates significant 
wisdom, as he recognizes that in the grand scheme of things, the Piston Cup is not that impor-
tant. In short, McQueen’s actions demonstrate morally admirable character traits—the kind of 
character traits that make someone an excellent person. Philosophers call such traits virtues.

By contrast, McQueen’s rival demonstrates morally deplorable character traits: He cru-
elly caused The King’s crash to avoid finishing behind him yet again. He selfishly exploited 
McQueen’s compassion to win the race himself. Afterward, he thoughtlessly demanded that 
everyone celebrate his victory rather than McQueen’s sacrifice. These traits—cruelty, self-
ishness, thoughtlessness—are the kind of character traits that makes someone a bad person. 
Philosophers call such undesirable traits vices.

Virtues and vices provide yet another important way to reason about what to do. In their 
simplest forms, virtue- or vice-based arguments rely on normative premises like “You should 
act compassionately” or “You should not act cruelly.” More generally, the fact that a par-
ticular action would demonstrate one or more virtues is a reason to do it, and the fact that an 
action would demonstrate one or more vices is a reason not to do it.

VIRTUES, DEONTOLOGY, AND AXIOLOGY

Since reasoning with virtues and vices is, in some ways, very different from reasoning in 
terms of obligations and consequences, it can sometimes be hard to square virtue- or vice-
based reasoning with the conclusions of obligation- or consequence-based reasoning. Recall 

1John Lasseter and Joe Ranft, Cars (Emeryville, CA: Pixar, 2006).
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that in Chapter 2 we distinguished two kinds of moral claims: deontic claims are claims 
about whether an action is right or wrong—or, more specifically, whether it is morally 
obligatory, supererogatory, merely permissible, or morally forbidden; axiological claims are 
about whether something is good or bad. Many philosophers who think in terms of virtues 
and vices try to avoid deontic claims. They tend to more comfortable with claims about 
which actions or people are good or bad than with claims about what is morally obligatory 
or morally wrong. But sometimes, at least, it is possible to reach deontic conclusions from 
premises about virtues or vices. For the sake of understanding how reasoning in terms of 
virtues and vices relates to other kinds of moral reasoning, it’s worth thinking about how to 
do this.

The most straightforward kind of reasoning here involves arguing that an action is mor-
ally wrong because it demonstrates a serious vice. Consider, for instance, the following argu-
ment, adapted from philosopher Rosalind Hursthouse’s virtue-based analysis of the ethics 
of abortion.2

SHALLOW ABORTION

1.  Aborting a pregnancy just so that one can carry on “having a good time” is shallow 
and immature.

2.  One should not act shallowly, especially with respect to something as important as the 
creation of a human life.

3.  One should not act immaturely, especially with respect to something as important as 
the creation of a human life.

4.  It is morally wrong to abort a pregnancy just so that one can carry on “having a good 
time.”

Notice that this argument focuses on a very specific type of action—namely, getting an abor-
tion just for the sake of continuing “having a good time,” rather than on abortions in general. 
The argument doesn’t imply that it’s always shallow or immature to get an abortion or that 
abortion is always wrong. Instead, the argument focuses on performing a particular action 
for a particular reason. This is very common in arguments about virtues or vices, since an 
action done for one reason can reflect a very different set of character traits than the same 
action done for a different reason. Nor does SHALLOW ABORTION say that it is always morally 
forbidden to act shallowly or immaturely. Instead, the second and third premise emphasize 
that being shallow and immature is especially bad in this context because it involves some-
thing very serious—namely, the creation of a human life. 

If you want to use virtues or vices to show that an action is obligatory, the easiest thing to 
do is to show that failing to perform that action would demonstrate some serious vice. For 
example, in the film Saving Private Ryan, a heavily armed American soldier fails to inter-
vene as an enemy soldier kills another American soldier with a knife. If you wanted to show 
that the heavily armed soldier was morally obligated to save his compatriot, you could argue 
that failing to do so in those circumstances was cowardly.

But in many cases, virtue-based arguments will not lead to conclusions about what is 
forbidden or obligatory. Consider, for instance, the case of the African American high school 
and college students who protested segregation by sitting at “whites-only” lunch counters 

...

2Rosalind Hursthouse, “Virtue Ethics and Abortion,” Philosophy & Public Affairs 20 (1991): 223–46.
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THICK ETHICAL TERMS

Claims about virtues and vices blur the line between normative claims and descriptive claims. Recall 
from Chapter 2 that a normative claim is about how the world ought to be or about what is good 
or bad, whereas a descriptive claim is about how the world is, not how it ought to be or whether it 
is good or bad. Words like brave or cruel, however, both describe an action (or a person) and say 
something about whether the action (or person) is good or bad. To say that someone acted bravely, 
for instance, is to say that the person has faced danger, which is a non-normative, descriptive claim, 
and to praise the way they faced danger as good or right, which is a normative claim. Moral philoso-
phers have a special name for words that are both descriptive and normative—they call them thick 
ethical terms. By contrast, thin ethical terms like good and wrong are purely normative. You can 
use them to make a normative claim about someone’s action without saying anything non-normative 
about them.

Because virtue and vice terms are thick terms, premises that say that a particular action demonstrates 
some virtue or vice are normative claims. Therefore, you don’t necessarily need an additional normative 
premise in arguments that use virtue- and vice-based reasoning.

throughout the South in 1960. These students faced intimidation and arrest. Writing about 
these students in his famous “Letter from a Birmingham Jail,” Martin Luther King Jr. rea-
soned roughly as follows:

BRAVE DEMONSTRATORS

1.  The students who voluntarily faced arrest and imprisonment for sitting at “whites 
only” lunch counters acted bravely.

2. One should act bravely.
3. The students’ actions were morally good.3...

3Martin Luther King Jr., “Letter from a Birmingham Jail,” April 16, 1963, https://kinginstitute.stanford.edu/king-papers/
documents/letter-birmingham-jail

VIRTUE ETHICS

Some philosophers think that we should understand morality primarily in terms of virtues and vices. 
The moral theory that focuses on virtues and vices is called virtue ethics. It is one of the three theories 
of ethics that receives the most attention in contemporary Western philosophy, along with deontology 
and consequentialism, and it also features prominently in Chinese philosophy. In contrast to the other 
main theories, virtue ethics places at least as much emphasis on being the right kind of person—that 
is, a virtuous person—as it does on doing the right thing. We explore virtue ethics in more detail in 
Chapter 11.

https://kinginstitute.stanford.edu/king-papers/
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While King clearly admires and praises the students’ protests, it is not clear that he wants to 
say that their actions were morally obligatory. That is, it’s not clear that he thinks those who 
failed to protest segregation in this way were acting cowardly or doing something wrong. 
Perhaps if forced to express his ideas in terms of a deontic claim, he would have said that the 
students’ actions were supererogatory—that is, admirable, but not obligatory.

IDENTIFYING VIRTUES AND VICES

Which character traits, exactly, are virtues? Which are vices? Different philosophers have 
offered different lists of virtues, but the lists tend to overlap significantly. Table 5.1 lists 
the virtues identified by three major historical philosophers—the ancient Greek philosopher 
Aristotle, the ancient Chinese philosopher Mencius, and the medieval Catholic philosopher 
Thomas Aquinas—as well as a list provided by contemporary philosopher Mark Alfano.4 
These lists are not necessarily complete or definitive, and you may disagree with some of 
the suggestions. Notice, however, that the lists overlap significantly, even though each of the 
four philosophers comes from a very different time and place.

You could easily come up with a list of vices by taking the lists of virtues in Table 5.1 and 
writing down the opposite of each trait. For instance, the opposite of courage is cowardice, 
the opposite of benevolence is malevolence (wishing others ill), the opposite of wisdom is 
foolishness, and the opposite of altruism is selfishness. But Aristotle argued that each virtue 
actually has two vices associated with it, one of which involves a deficiency or lack of the 
related virtue and the other of which involves an excess of the related virtue. Courage, for 
instance, is the virtue of facing danger in the right way, at the right time, and for the right 
reason. Cowardice is a lack of courage; it is an unwillingness to face danger when you 
should. But it is also possible to be too willing to face danger (e.g., by seeking it out unneces-
sarily or facing too much danger to protect things that are not worth the risk). That excessive 
willingness to face danger is called recklessness. Each virtue, then, is sometimes said to be 
a golden mean between two vices, striking just the right balance between a deficiency of 
some trait and an excess of it.

To better understand this idea, imagine that you and your roommate are throwing a party. 
One of your roommate’s friends, whom you have never met, is the first to arrive. You wel-
come the friend into your home with a polite, “It’s nice to meet you.” The friend replies, “I 
wish I could say the same. Based on what I’ve heard, I think you’re an awful person. And 
now I see that you’re also ugly and have terrible taste in clothes. Really, I’m just here for the 
free food.” Presumably, you wouldn’t admire the friend for his honesty. In fact, you might 
think he’s being a bit too forthcoming with the truth—that he should have kept some of that 
information to himself. And that is the key to the idea of the golden mean. Even virtues like 

4These lists come from Martha C. Nussbaum, “Non-Relative Virtues: An Aristotelian Approach,” Midwest Studies in Philosophy 
13 (1988): 32–53; Mencius, Mengzi: With Selections from Traditional Commentaries, trans. Bryan van Norden (Indianapolis, IN: 
Hackett Publishing, 2008); Ralph McInerny & John O’Callaghan, “Saint Thomas Aquinas,” in Stanford Encyclopedia of Phi-
losophy, ed. Edward N. Zalta (Spring 2015 edition), http://plato.stanford.edu/archives/spr2015/entries/aquinas; and Mark Alfano, 
Character as Moral Fiction (New York: Cambridge University Press, 2013), 65.

http://plato.stanford.edu/archives/spr2015/entries/aquinas


50    CHAPTER 5 • REASONING WITH VIRTUES AND VICES

mor35857_ch05_046-056.indd 50 03/23/17  04:27 PM

Table 5.1. Lists of Virtues and Vices from Various Philosophers

Aristotle Mencius Aquinas Alfano

courage

moderation

justice

generosity

hospitality

greatness of soul

mildness of temper

truthfulness

grace

friendliness

good judgment

intellectual virtue

practical wisdom

benevolence 

righteousness 

propriety 

wisdom

prudence

justice

temperance 

courage

faith

hope

charity

altruism

beauty

benevolence

charity

chastity

cleanliness

compassion

consideration

contentment

cooperativeness

courage

courteousness

dignity

empathy

endurance

fairness

faith

fidelity

filial piety

friendliness

frugalness

generosity

gravitas

greatness of soul

honesty

hope

humanity

humility

industry

justice

magnanimity

mercy

modesty

obedience

patience

piety

prudence

reverence

severity

sincerity

tact

temperance

tenacity

trustfulness

trustworthiness

valor

ARISTOTLE

Another giant of Western intellectual history, the ancient Greek thinker Aristotle (384–322 BCE), 
wrote about philosophy, physics, biology, poetry, politics, and much more. He was a student of the 
great Athenian philosopher Plato, who was himself a student of the great philosopher Socrates. These 
three figures are often regarded as the most important philosophers of the ancient Western world. 
Like his teacher’s, Aristotle’s philosophical works continue to influence Western philosophy today. 
In addition, Aristotle’s views on physical science played an important role in medieval Islamic and 
Catholic thought.

In moral philosophy, Aristotle is best known for his systematic account of virtue ethics.*

* For the details of Aristotle’s ethical thought, see the excerpts from his Nicomachean Ethics in Part V of this book  
(pp. 184–93).
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honesty lie between two extremes. It is a middle way between dishonesty—the deficiency of 
not telling the truth enough—and what we might call bluntness or excessive truthfulness—
the excess of telling the (whole) truth when doing so is cruel, dangerous, rude, or otherwise 
inappropriate. Honesty, by contrast, means knowing when to tell the (whole) truth and when 
to keep your thoughts to yourself.

With this in mind, we can do more than just identify the opposites of each virtue.  
Table 5.2 provides a list of vices corresponding to some of the virtues listed in Table 5.1.

The virtues and vices in these two lists provide a starting point for thinking about which 
character traits to use in your moral reasoning. If you think there are other character traits 
that count as virtues or vices, however, you should feel free to use those in your reasoning, 
too. In some cases—such as one of the examples in the next section—there might not be a 
ready-made name for a particular character trait. In those cases, you’ll have to supply your 
own name for the trait.

USING VIRTUES AND VICES TO EVALUATE ACTIONS

Sometimes we use moral reasoning to evaluate what someone has already done. You can use 
virtue- or vice-based reasoning to evaluate someone’s action by asking yourself which charac-
ter trait(s) the person exhibited through his or her actions. Did she act bravely? Or recklessly? 
Was her action generous or selfish? And so on. When you think about these questions, how-
ever, it’s important to remember that acting virtuously (or viciously) isn’t just about doing what 
the virtuous (or vicious) person does. It’s also about having the right (or wrong) motivations.

Consider, for example, the actions of Miracle Max in the film The Princess Bride. At one 
point in the film, the film’s hero, Wesley, is on death’s door. Two of his friends bring him to 
Miracle Max, hoping that the old man can revive him. They cannot afford to pay Max his 
usual fee, but they explain that Wesley needs to live in order to save his true love. Max is 
unmoved by this justification. But when he learns that reviving Wesley will cause great suf-
fering and humiliation for a man that Max hates, Max gleefully agrees to help. By reviving 
Wesley, Max is doing the same thing that a generous and compassionate person would do, 
but he is not acting generously or compassionately. Acting generously or compassionately 
requires acting for the sake of helping someone; Max is acting for the sake of vengeance.5

Table 5.2. Vices Associated with Selected Virtues

Deficiency Virtue Excess

cowardice

meekness

impropriety

gluttony

miserliness

suspiciousness

courage

mildness of temper

propriety

temperance

generosity

trustfulness

recklessness

irascibility

rigidity

abstemiousness

excessive liberality

gullibility

5Rob Reiner, The Princess Bride (Burbank, CA: 20th Century Fox, 1987).
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A more detailed example illustrates how to incorporate motivation into one’s moral 
reasoning: Consider the act of running or working for a for-profit business. Although 
there are certainly many virtues involved in for-profit business, such as industriousness, 
conscientiousness, and honesty, many people don’t think of working for a for-profit business 
as a virtuous thing in itself. Philosopher Jason Brennan, however, argues that for-profit work 
can be an important way of being virtuous, provided that it is done for the right reasons:

PROFIT FOR PROSPERITY

1.  It is morally good to act out of civic virtue, which means acting in ways that promote 
the common good for the sake of promoting the common good.

2.  Promoting conditions in which people are happier, live longer, and have more oppor-
tunity is a way of promoting the common good.

3.  Running or working for a for-profit business can, in the right context, promote condi-
tions in which people are happier, live longer, and have more opportunity.

4  Running or working for a for-profit business, in the right context and for the sake of 
promoting the common good, is morally good.6

The key normative premise in PROFIT FOR PROSPERITY is about a kind of virtue called civic 
virtue, which is usually understood, roughly, as a character trait that involves desiring to 
promote the common good. In PROFIT FOR PROSPERITY, Brennan takes “the common good” 
to include conditions in which people can satisfy more of their desires, live longer, and have 
the opportunity to do things like get an education, choose the kind of work they want to do, 
pursue their own goals, and so on. Premise (3) asserts that, given a properly structured and 
regulated market economy, working in a for-profit business can help achieve those things, 
both directly by providing things that satisfy people’s desires, make them healthier, etc., and 
indirectly by contributing to long-run economic growth. So, Brennan concludes, running or 
working for a for-profit business is a way of exercising civic virtue, provided that it is done 
primarily for the sake of promoting the common good. (This isn’t to say that people with 
civic virtue can’t also have other motivations, such as a desire for money, just that those 
motivations cannot be the most important ones.) By contrast, someone who works for a for-
profit business solely to make money, with little or no concern for the common good, is not 
exercising civic virtue by working for that business.

The general lesson to draw from Brennan’s argument is that when we evaluate someone’s 
action in terms of virtues and vices, we need to think not just about what they are doing but 
also about why they are doing it. The same action can count as virtuous when done from one 
motive but not when done from another.

On the other hand, it is possible to act from the right motivations but fail to act virtuously: 
acting virtuously requires not just acting for the right reason, but doing the right thing for the 
right reason. Take, for instance, the virtue of caring—that is, of being the kind of person who 
cares for other people, as a parent cares for a child or friends care for one another. Caring 
for others is not just a matter of feeling sympathy for them; it also requires listening to what 
they have to say, responding to their words and feelings appropriately, helping them fulfill 
their needs when appropriate, and so on. 

Looking beyond the typical cases of care between family members or friends, consider 
the response by McDonald’s executives to a mass shooting in a McDonald’s in San Ysidro, 

...

6Jason Brennan, “For-Profit Business as Civic Virtue,” Journal of Business Ethics 106 (2012): 313–24.
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California, in 1984. The shooting injured forty people, twenty-one of them fatally. When he 
learned of the massacre, McDonald’s Executive Vice President Don Horwitz told his fellow 
executives that they should “do what’s right for the survivors and families of the victims, 
and worry about lawsuits later.” At great expense to the company, the executives suspended 
advertising across the country, paid the victims’ hospital bills, helped families make funeral 
arrangements, paid to fly victims’ relatives to be with their families, and even attended the 
funerals of eleven of the victims. They permanently closed the restaurant where the shooting 
occurred and solicited the local community’s input about what to do with the building and 
the impromptu memorials that had been placed there. As business ethicist Sheldene Simola 
argues, the executives’ actions successfully demonstrated the virtue of caring: 

EXECUTIVE CARING

1.  The McDonald’s executives were motivated by a desire to attend to the needs of the 
victims and their families.

2.  The executives listened to the victims and their families to identify their needs and wants.
3.  The executives responded appropriately in fulfilling the victims’ needs, often at great 

expense to their company.
4.  The executives successfully demonstrated the virtue of caring in their response to the 

shooting in San Ysidro.7

There are many things that the executives could have done, even out of a sincere desire to 
help the victims, that would have failed to demonstrate the virtue of caring. Suppose, for in-
stance, that the executives had offered to send all of the victims’ families on an all-expenses 
paid trip to Disneyland in a sincere but inept attempt to cheer them up. The victims would 
likely have regarded this is an insensitive gesture that failed to recognize the depth of their 
grief and suffering. That way of responding to the victims’ needs would therefore fail to 
demonstrate the virtue of caring.

The ability to recognize the appropriate way to act on a particular motivation is often 
called practical wisdom. It plays a central role in evaluating actions in terms of virtue and 
vice, as well as in using virtues and vices to think about what to do.

...

CARING IN WESTERN, CHINESE, AND AFRICAN ETHICS

Some philosophers think that the best way to understand morality is to focus on caring and caring re-
lationships. In contemporary Western philosophy, this view of morality is most commonly associated 
with feminist philosophy and is known as the ethics of care. Some care ethicists regard their view as a 
version of virtue ethics in which caring is the fundamental virtue. Others think of the ethics of care as 
an alternative theory of morality, distinct from the “big three” theories of consequentialism, deontol-
ogy, and virtue ethics. We consider the ethics of care in more detail in Chapter 12, along with much 
older Chinese and African theories of morality that also give a prominent role to the virtue of caring and 
caring relationships.

7Sheldene Simola, “Ethics and Justice and Ethics of Care in Crisis Management,” Journal of Business Ethics 46 (2003): 351–61.
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USING VIRTUES AND VICES TO DECIDE WHAT TO DO

In addition to using moral reasoning to evaluate something that someone has already done, 
we frequently use moral reasoning to decide what to do. You can use virtue- or vice-based 
reasoning to decide what you (or someone else) ought to do by reviewing the various options 
and asking yourself which of them would exhibit virtues and which would exhibit vices. 
Alternatively, you might start with a particular virtue, such as bravery or honesty, and ask 
yourself what would be the brave or honest thing to do in a particular situation.

When you do this, it’s important to remember that having a particular virtue—say, bravery—
involves more than just acting bravely. It even goes beyond having the right motivation, 
which we discussed in the last section. Not only does the brave person act bravely out of a 
desire to be brave, she values bravery and disapproves of both cowardice and recklessness. 
This affects her attitude toward people and actions that are cowardly or reckless. It leads her 
to feel pleased when people do brave things and even more pleased when they are rewarded 
for it. It leads her to want to promote bravery and discourage cowardice in other people, and 
so on. Because virtues require having many different kinds of attitudes and tendencies, moral 
philosophers say that virtues are multi-track dispositions.

To see how this complex set of attitudes plays a role in moral reasoning, consider the fol-
lowing argument from law professor R. Michael Cassidy. Cassidy is considering what pros-
ecutors ought to do when trying to reach a plea bargain with someone accused of a crime.  
(A plea bargain involves a defendant agreeing to plead guilty to some crime in return for 
some benefit, such as a lighter sentence. As a condition of the plea bargain, prosecutors 
sometimes require the defendant to testify against other criminals, too.) 

HONEST PROSECUTORS

1.  It would be dishonest to let a defendant plead guilty to a crime that seriously misrepre-
sents the defendant’s actions (e.g., by making it seem like the defendant did something 
much less serious than he or she actually did).

2.  It would be dishonest to try to intimidate or coerce the defendant into telling the court 
whatever the prosecutor wants the defendant to say (e.g., by pressuring the defendant 
to exaggerate the other defendants’ crimes).

3.  Since defendants who are testifying against others may have incentives to lie, the 
honest thing to do is to structure a plea bargain so as to reduce their incentives to lie 
(e.g., by explicitly stating that the plea bargain is null and void if the defendant lies on 
the witness stand).

4.  One should act honestly.
5.  Prosecutors should structure plea bargains so that (a) the defendant will not be charged 

with a crime that seriously misrepresents the actual offense; (b) the defendant is not 
compelled to offer a distorted version of events to the court; and (c) the defendant has 
incentives to be honest in his or her testimony.8

If you think of honesty simply as the tendency to tell the truth, you might have focused only 
on the first premise of HONEST PROSECUTORS. That is, you might have been concerned only 

...

8R. Michael Cassidy, “Character and Context: What Virtue Theory Can Teach Us About a Prosecutor’s Ethical Duty to ‘Seek 
Justice’,” Notre Dame Law Review 82 (2013): 635–98.
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with what the prosecutors themselves are telling the court (and the public) about what the 
defendant did. But since being honest also means valuing honesty in other ways, being an 
honest prosecutor involves more than that. Premises (2) and (3) of HONEST PROSECUTORS re-
flects the fact that honest prosecutors would want the defendant to tell the truth on the stand, 
even if that makes it harder for the prosecutors to convict other criminals. Because they 
disapprove of dishonesty and of people who get what they want by being dishonest, truly 
honest prosecutors would not want to convict those other criminals by being dishonest or by 
getting someone else to be dishonest.

This illustrates the more general point that when you are thinking about what it is means 
to demonstrate a particular virtue, you should not focus exclusively on the most obvious 
ways of acting in accordance with that virtue. Truly exhibiting a particular virtue requires 
acting on a complex set of attitudes that affect a wide range of choices and actions.

TERMINOLOGY  TO KNOW

virtue
vice
thick ethical terms

thin ethical terms
virtue ethics
golden mean

practical wisdom
multi-track disposition

DISCUSSION QUESTIONS
1. Think of a person whom you really admire. Which of that person’s character traits do you admire? 

Does the person have any character traits that you would count as vices?
2. Review the lists of virtues in Table 5.1. Are there any character traits on that list that you would not 

count as virtues? Are there any character traits that you would count as virtues but that don’t appear 
on any of the lists?

3. Describe a time when you or someone you know acted out of a morally admirable motivation but 
ended up failing to achieve what you set out to do. Was your failure the result of bad luck, a failure 
of practical wisdom, or both?

4. Pick one of the virtues from Mark Alfano’s list in Table 5.1. Describe a real or hypothetical situation 
in which that virtue would express itself as a multi-track disposition, as the virtue of honesty does in 
the example about plea bargains. What kinds of actions would someone who has the virtue perform 
(or refuse to perform) in that situation? 

CASE STUDIES

See the Note About Case Studies on p. 150 for further instructions.

1. Wesley Autrey was standing on a New York subway platform when a stranger next to him had a 
seizure. Autrey and two other bystanders helped him through the seizure, but as the stranger stood 
up, he fell onto the tracks. Autrey leapt down onto the tracks, leaving his two young daughters with 
the two bystanders. He had intended to lift the stranger back onto the platform, but when he real-
ized that a train was barreling into the station, Autrey pushed the stranger into the shallow drainage 
trench between the tracks and threw himself on top of him. Both men survived, though the train 
passed so closely over Autrey that it left grease on his hat. Afterward, Autrey explained that he 
had simply done what he thought was right when he saw someone who needed his help. Evaluate 
Autrey’s act of saving the stranger by holding him down in the drainage trench. Construct a moral 
argument to support your evaluation, using at least one normative premise about virtues or vices.
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2. Coyotes have recently become much more common in the suburbs of New York City. In the tiny 
town of Hawthorne, about an hour’s drive north of Manhattan, a woman noticed a coyote hanging 
around her house. She felt sorry for the animal because it was all alone, so she started leaving food 
outside for it. This worried the other residents of Hawthorne, since the woman lived directly across 
from an elementary school. Although the animal never harmed anyone, the residents eventually had 
the animal trapped. News reports are unclear about whether the coyote was euthanized or merely 
relocated. Evaluate the woman’s action of feeding the coyote that was hanging around her house. 
Construct a moral argument to support your evaluation, using at least one normative premise about 
virtues or vices.

3. During more than a decade as a member of the executive committee of FIFA, the governing body 
for international soccer, American Chuck Blazer raked in millions of dollars in bribes and other il-
legal income. When American law enforcement caught on and threatened to put him in jail for the 
rest of his life, Blazer struck a deal. Not only would he plead guilty to various offenses, he would go 
undercover at FIFA to secretly record meetings and collect information about other illegal activities, 
such as accepting bribes in connection with the selection of host countries for the World Cup. Blazer 
secretly funneled information about these criminal activities to the American authorities for nearly 
two years, eventually enabling them to charge over a dozen other FIFA officials with various crimes. 
Evaluate Blazer’s action of secretly collecting information about his colleagues’ crimes in order to 
reduce his own prison sentence. Construct a moral argument to support your evaluation, using at 
least one normative premise about virtues or vices.

4. World War II was still raging when 18-year-old Hiroo Onoda joined the Japanese army. The army 
sent Onoda to Lubang Island in the Philippines. A few months later, Japan’s enemies captured the 
island. Only Onoda and three other Japanese soldiers escaped into the hills, where they decided to 
carry on the war effort using guerrilla tactics. A few months after that, the war ended. Onoda and his 
men, however, had no way of knowing this. When they found leaflets announcing the end of the war, 
the men thought they were fake. They continued their guerrilla war campaign, killing several people 
and destroying property over the years. Only in 1974, nearly three decades after the war ended, did 
Onoda leave his post—and then only when Japan sent his former commanding officer to order him 
to surrender. Evaluate Onoda’s action of continuing to wage guerrilla war for nearly three decades 
after World War II ended. Construct a moral argument to support your evaluation, using at least one 
normative premise about virtues or vices.
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 6   Reasoning with Principles  
   and Counterexamples

When couples (or single women) undergo in vitro fertilization, doctors create multiple em-
bryos, only some of which are implanted in the woman’s womb. It is already possible to 
screen each embryo for some genetic diseases, such as cystic fibrosis and Tay-Sachs disease. 
If doctors identify such a disease in one of the embryos, they will implant one of the others. 
Suppose that it were also possible to screen the embryos for genes that affected traits like 
intelligence or attractiveness. Would it be morally permissible for would-be parents to select 
the embryo that has a greater genetic predisposition to be brilliant and beautiful?

The bioethicist Julian Savulescu argues that not only would it be permissible, it would 
actually be morally obligatory:

genetic screening

1.  Would-be parents are morally obligated to select the child, from among those children 
they could have, who is expected to have the best life, based on the information avail-
able to the parents at the time.

2.  When undergoing in vitro fertilization, selecting the embryo that has the most favor-
able genes leads to having the child who is expected to have the best life, relative to 
other possible children the would-be parent(s) could have.

3.  When undergoing in vitro fertilization, would-be parents are morally obligated to 
select the embryo that has the most favorable genes.1

The normative premise in genetic screening says that would-be parents have a certain 
kind of obligation: to choose the “best” child from among the possible children they could 
have. Savulescu calls this premise the “principle of procreative beneficence.” This principle 
is certainly not going to appear on any list of general obligations, such as those that we dis-
cussed in Chapter 4. Perhaps one could argue that it follows from the general obligation to 
promote good outcomes, or from a special parental obligation to do what it best for one’s 
child, or even, perhaps, from the universal obligation to treat persons with respect. Different 
people can accept the principle of procreative beneficence without agreeing on exactly why 
would-be parents have an obligation to choose the “best” child.

...

1Julian Savulescu, “Procreative Beneficence: Why We Should Select the Best Children,” Bioethics 15 (2001): 413–26. For the 
record, Savulescu thinks that even though parents morally ought to choose the “best” embryo, they should not be legally required 
or otherwise coerced into doing so.
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A lot of moral reasoning, both in everyday life and in philosophical argument, involves 
moral principles of this kind—that is, principles that are more specific than the kinds we 
have considered in previous chapters but still broad enough to apply to a wide range of 
cases. In this chapter we will explore how to reason both with and about these sorts of  
principles—that is, how to use them in moral reasoning and how to reason about which 
principles to accept.

INTERMEDIATE MORAL PRINCIPLES

In previous chapters we explored moral arguments that rely on very general claims about 
obligations, appeals to the good or bad consequences of an action, or appeals to virtues or 
vices. These claims can be very vague, directing us to do things like “treat persons with re-
spect” or “choose better consequences over worse consequences” or “act honestly.” In many 
cases, we can apply those vague instructions directly to a particular action. In other cases, 
however, we need guidance from more specific moral principles. These intermediate moral 
principles are principles that help us apply more general moral principles to particular cases, 
especially when two or more general principles conflict; make claims about which kinds of 
actions are morally better than which other kinds of actions; specify which kinds of conse-
quences matter, morally speaking; and so on. The idea of an intermediate moral principle is 
vague because it is something of a catch-all category: It can include any moral principle that 
doesn’t fall into one of the more general categories of normative premises discussed in other 
chapters of this book.

Rather than try to offer a precise definition of “intermediate moral principles,” it might 
be more helpful to give some examples. As a simple example, think of a situation where 
telling someone the truth would be unnecessarily harmful or hurtful. In that kind of case, we 
might wonder whether to tell an outright lie or simply to tell a misleading truth. Many people 
accept the intermediate moral principle that it is better to deliberately mislead someone  
(e.g., with a misleading truth) than to lie to them.2

When it comes to weightier cases involving, say, the obligation not to harm others, we 
sometimes need guidance in thinking about what kind of harms matter, morally speaking. 
Sometimes we even need guidance on seemingly straightforward issues, such as when kill-
ing someone counts as doing harm. For instance, when terminally ill patients are very close 
to death and are in great pain, doctors will sometimes ease their pain by administering large 
doses of powerful painkillers, even though they know that a large dose will hasten the pa-
tient’s death. Does that count as killing the patient? If so, is it really harming the patient, 
since it reduces their suffering in their final hours? 

To answer the second question, we might consider an intermediate moral principle sug-
gested by philosopher Don Marquis. According to Marquis, someone’s death harms that 
person when it deprives that person of a future of value; furthermore, this is one of the 
greatest harms that a person can suffer. So, given that it is generally wrong to harm others—
and especially to inflict serious harm on them—killing someone is wrong when it deprives 

2For a discussion of this principle, see Jennifer Saul, “Just Go Ahead and Lie,” Analysis 72 (2012): 3–9.
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that person of a future of value, except perhaps in extenuating circumstances (such as self- 
defense).3 Using this principle, we get the “right answer” in a lot of important, uncontrover-
sial cases: The principle implies that it is normally wrong to kill an adult human or a child 
or an infant. It implies that when someone is dying of cancer or some other disease, that is a 
bad thing for the person who is going to die, as opposed to just for their loved ones who will 
be left behind. It implies that it is probably wrong to kill certain kinds of animals, such as 
chimpanzees, but not others, such as fruit flies.

Marquis uses this intermediate principle in his own moral reasoning, as follows:

future of value

1. An abortion kills a fetus.
2. A fetus has a future of value.
3.  It is usually morally forbidden to kill someone (or something) when he or she (or it) 

has a future of value.
4. It is usually morally forbidden to abort a pregnancy.

By using the intermediate moral principle in premise (3), rather than the more general moral 
principle that it is wrong to harm others, Marquis avoids many of the confusions that arise in 
trying to apply that more general principle.

To see another intermediate principle in action, let’s return to the case of the doctors ad-
ministering a large dose of painkillers to a terminally ill patient. To think about such cases, 
some ethicists turn to a famous principle known as the doctrine of double effect. The idea 
behind the doctrine of double effect is that most of our actions have two (or more) effects, 
only some of which we are specifically trying to bring about, and that when some of those 
effects are bad, it matters, morally, which of the effects we are trying to bring about. More 
specifically, the doctrine says that, under certain conditions, it is morally permissible to bring 
about a bad effect as a side effect of your action, even if it would be morally forbidden to 
bring about that bad effect as the intended consequence of your action (or as a direct means 
to that intended consequence). In the case of the doctors, for instance, some ethicists argue 
that even though it would be wrong to administer painkillers in order to bring about the pa-
tient’s death, it is permissible to administer painkillers to ease the patient’s pain, even when 
the doctors know that the side effect of the painkillers will be to hasten the patient’s death.

Turning to a different example, intermediate moral principles are often helpful when 
more general obligations conflict. Consider, for instance, parents’ obligation to promote their 
children’s interests and everyone’s obligation not to harm others or be unfair to others. These 
obligations conflict when parents can do things for their children that give them impor-
tant advantages over other children, such as sending them to expensive college preparatory 
schools, hiring private tutors or coaches, and so on. On the one hand, these things benefit the 
child in question by, for example, increasing their chances of getting into a highly selective 
university or a highly competitive profession. On the other hand, they make it harder for 
other children to get into those universities and professions. This harms those other children, 
and, since it especially affects children whose parents cannot afford expensive schooling or 
tutors, it promotes unfairness. 

...

3Don Marquis, “Why Abortion Is Immoral,” Journal of Philosophy 86 (1989): 183–202; reprinted in Part V of this book  
(pp. 320–31).
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To resolve this conflict, philosophers Harry Brighouse and Adam Swift suggest the fol-
lowing intermediate moral principle: parents are permitted to confer special advantages on 
their children only when those advantages result from activities that are important for devel-
oping healthy parent–child relationships. A simple example involves parents reading bed-
time stories to their children. This gives a child various advantages over other children whose 
parents didn’t read bedtime stories to them, but it is also just the kind of nurturing activity 
that helps develop a strong emotional bond between a parent and a child. Because reading 
bedtime stories promotes the parent–child bond, Brighouse and Swift’s principle entails that 
parents are morally permitted to read bedtime stories to their children, even though doing 
so gives their children some competitive advantage over the children of parents who don’t 
read them bedtime stories. By contrast, parents can develop a healthy relationship with their 
children without sending them to an elite preparatory school. Since sending children to such 
a school confers a significant advantage on the children, Brighouse and Swift’s principle 
entails that it is wrong for parents to do so.4

This last example raises an important point about the evaluation of intermediate moral 
principles. There’s something a little odd about saying that parents “are morally permitted to 
read bedtime stories to their children.” Of course parents are morally permitted to read bed-
time stories to their children! That seems so obvious as to be not worth pointing out, much 
less arguing for. Indeed, we would be very suspicious of any intermediate moral principle 
that implied that parents were forbidden from reading bedtime stories to their children. The 
existence of such clear-cut cases provides a method for testing intermediate moral principles, 
which we explore in the next section.

USING COUNTEREXAMPLES AND THOUGHT EXPERIMENTS

One common technique for evaluating an intermediate moral principle—or any principle, 
for that matter—is by looking for counterexamples. A counterexample is a real or imagi-
nary case in which the principle seems to “get the wrong answer.” If you can come up with 
a counterexample to an intermediate moral principle, you have provided a reason—maybe a 
decisive reason—to reject or modify the principle. (We’ll look at ways to respond to coun-
terexamples in the next section.)

To see how this works, consider the well-known principle “an eye for an eye.” There are 
various ways of expressing this principle, but they generally amount to something like the 
following:

eye for an eye

When one person wrongs another, the wrongdoer should suffer a punishment that is 
similar in degree and kind to the wrong he or she inflicted on the victim.

People often appeal to eye for an eye to justify the death penalty. The thought is that when 
one person murders another, the only fitting punishment is for the murderer to die. The 

4Harry Brighouse and Adam Swift, Family Values: The Ethics of Parent-Child Relationships (Princeton, NJ: Princeton University 
Press, 2014), 124ff.
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philosopher Stephen Nathanson, however, points out that, based on eye for an eye, we 
ought to “rape rapists, torture torturers, and burn arsonists whose acts have led to deaths.”5 
But it is clearly morally forbidden, Nathanson suggests, for the government—or anyone 
else, for that matter—to do those things to anyone. So, those cases are counterexamples to 
eye for an eye. 

Sometimes you’ll want to give a fairly detailed counterexample. One way to do this is 
to look for good examples in fiction, history, or scripture—especially examples with which 
your audience is already familiar. For instance, the ancient Chinese philosopher Mencius de-
fends a principle of moderation in dealing with morally flawed people by citing two histori-
cal examples. The first, a man named Bo Yi, insisted so strongly on his own dignity that he 
would not even have a conversation with a bad person, much less work for one. The second, 
an otherwise virtuous man named Liuxia Hui, was so confident of his own incorruptibility 
that he would interact and even work for anyone, even a bad ruler. Mencius expects his audi-
ence to judge that both men made a mistake by being too extreme, and so he takes these two 
counterexamples to show that one should be willing to interact with bad people, but only up 
to a certain point.6

Alternatively, you can produce counterexamples by dreaming up an imaginary scenario— 
perhaps a very detailed scenario—and ask what the principle entails in that scenario.  
Philosophers call these imaginary scenarios thought experiments because they use the sce-
narios to “test” principles, much as scientists use experiments to test hypotheses. Consider, 
for instance, a famous thought experiment concocted by the philosopher James Rachels, who 
wants to argue against the following principle:

letting die 

It is morally worse to kill someone than to let someone die.

To do this, Rachels asks us to imagine two scenarios. In the first scenario, Mr. Smith 
drowns his 6-year-old nephew in the bathtub in order to secure a large inheritance. This is 
an instance of killing (as opposed to letting die), and Smith’s action is clearly wrong. In the 
second scenario, Jones sneaks into his 6-year-old nephew’s bathroom, fully intending to 
drown the boy to secure his own large inheritance; but in this scenario the nephew slips in 
the tub, knocks himself unconscious, and drowns in the bath, without any intervention from 
Jones. This is an instance of letting the boy die (as opposed to killing him), but according to 
Rachels, Jones’s action is just as wrong in the second scenario as Smith’s is in the first. We 
seem to have a pair of cases in which killing and letting die are equally wrong. But accord-
ing to letting die, this is impossible, since killing someone is worse than letting someone 
die. Thus, Rachels concludes, letting die must be incorrect.7

5Stephen Nathanson, An Eye for an Eye?, 2nd ed. (Lanham, MD: Roman and Littlefield, 2001); excerpts reprinted in Part V of 
this book (pp. 366–72).
6Mengzi, Mengzi: With Selections from Traditional Commentaries, translated by Bryan van Norden (Indianapolis: Hackett Pub-
lishing, 2008), 49.
7James Rachels, “Active and Passive Euthanasia,” New England Journal of Medicine 292 (1975): 78–80; reprinted in Part V of 
this book (pp. 352–56).
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Some thought experiments get even more imaginative. The philosopher Robert Nozick 
was famous for his creative thought experiments. One well-known thought experiment was 
meant to provide a counterexample to the following principle:

non-aggression      

It is morally forbidden to use force against an innocent person.

Imagine, asks Nozick, that you are trapped at the bottom of a deep well. Someone picks 
up an innocent man and throws him down the well. If the man falls on you, he will survive 
but you will die. Fortunately for you, you happen to have a futuristic ray gun that can dis-
integrate the falling man instantly. Since the man is innocent, however, non-aggression 
entails that it would be morally forbidden for you to use your ray gun to disintegrate him. 
This, Nozick suggests, is clearly a mistake, for you are permitted to disintegrate the falling 
man in self-defense.8

MORAL INTUITIONS

Many of the arguments for and against intermediate principles rely on moral intuitions about particular 
cases, kinds of actions, or principles. Moral intuitions are, roughly, moral judgments that we make with-
out going through any conscious process of reasoning. They contrast with conclusions that we reach 
only by explicit reasoning. Philosopher Gilbert Harman gives a famous example: If you saw some chil-
dren set a cat on fire for fun, you would probably form an immediate judgment that the children were 
doing something morally wrong, without having to go through any conscious reasoning.*

Only some moral intuitions withstand scrutiny. You might change your mind about a judgment after 
you think about it for a while, learn more about the case, or just have a good meal and a nap. With 
other judgments, however, you will remain confident even after you’ve thought about it and eliminated 
distorting factors like bad moods. Some philosophers would say that only the judgments that withstand 
such scrutiny count as real moral intuitions. At any rate, those are the only ones worth using in moral 
reasoning.

People use moral intuitions not only to decide if some intermediate moral principle seems plausible or 
not but also to decide whether that principle gets the “right” or “wrong” answer in particular cases. We’ve 
seen several examples of this in this chapter. For instance, Marquis supports his moral principle about 
killing by showing that it agrees with our moral intuitions about various kinds of cases, and Nathanson 
argues against eye for an eye by describing cases in which the principle conflicts with our moral  
intuitions—or, at least, with his intuitions. In such cases, the principles are said to have counterintuitive 
consequences—that is, logical consequences that run counter to (i.e., conflict with) our moral intuitions.

Moral philosophers disagree about exactly what role moral intuitions should play in justifying our 
moral beliefs. For discussion of one important suggestion, see the section on “reflective equilibrium” 
in Chapter 9 (pp. 96–98).

*Gilbert Harman, The Nature of Morality (New York: Oxford University Press, 1977), 4.

8Robert Nozick, Anarchy, State and Utopia (New York: Basic Books, 1974), 34–35.
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Many people object to such fanciful thought experiments because they are too far re-
moved from real life. The idea, however, is not that we might really encounter such a situa-
tion, but that the situation enables us to clarify the logical implications of a moral principle. 
These thought experiments abstract away from the messy details of real-life cases so that 
we can focus only on the things that are supposed to matter to a particular moral principle, 
as the difference between killing someone and allowing them to die matters in letting die.

When you are considering an intermediate principle, then, there are two kinds of poten-
tial counterexamples that you should consider. The first involve real-life cases, such as the 
historical figures that Mencius discusses. The second involve more imaginative and more 
detailed thought experiments, such as Rachels’s paired cases of Mr. Smith and Mr. Jones or 
Nozick’s case of the ray gun in the well.

RESPONDING TO COUNTEREXAMPLES

What do you do when you identify an apparent counterexample to a principle that you were 
using in your moral reasoning? One response, of course, is to abandon the principle—that is, 
to stop using it in your reasoning. But there are a number of other possible responses.

One option is to deny that the case or thought experiment really provides a counterex-
ample at all. Sometimes this will be because the alleged counterexample rests on a misun-
derstanding of the principle. In that case, you’ll need to explain why the principle does not 
get “the wrong answer” in the case described. More often, disputing the counterexample in-
volves explaining why the case seems to disprove the principle in question but doesn’t really 
do so. The philosopher Philippa Foot takes this approach in discussing James Rachels’s 
thought experiment about Smith and Jones drowning their nephews. Recall that Rachels is 
trying to show that it is just as bad for Jones to allow his nephew to drown in the bathtub as it 
is for Smith to drown the boy himself. Foot admits that both men acted monstrously. That’s 
why the case seems like a counterexample, because we recognize that Jones does something 
truly awful in allowing his nephew to drown. But, argues Foot, allowing the boy to drown 
is especially awful in this case because Jones has a role-based obligation to care for his 
nephew. And because he has this role-based obligation, his failure to save his nephew is just 
as bad as actively drowning the boy. Thus, the scenarios do not show that letting someone die 
is generally just as bad as killing someone. It shows only that there are special cases where 
it would be just as wrong for a particular person to let some other person die as it would be 
for the first person to kill the second.9 

Along the same lines, you can deny that a counterexample is relevant by arguing that it 
simply involves a conflict between the principle in question and a more important principle. 
Mencius takes this approach when one of his disciples raises an apparent counterexample 
to a principle of ancient Chinese etiquette. (The distinction between etiquette and morality 
is blurry in ancient Chinese ethics.) The disciple asks whether it is forbidden for men and 
women’s hands to touch each other (except, presumably, for men and women in special 
relationships with one another, such as husband and wife or mother and son). Mencius says 

9Philippa Foot, “Killing and Letting Die,” in Abortion: Moral and Legal Perspectives, ed. Joy L. Garfield and Patricia Hennessy 
(Amherst: University of Massachusetts Press, 1984), 177–85.
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that it is. The disciple then asks what Mencius would do if his sister-in-law were drowning 
and Mencius could save her only by grasping her hand. The principle entails that Mencius 
should not save her, since that requires touching her hand with his. But surely, the disciple 
is suggesting, the right thing to do would be for Mencius to save his sister-in-law. Mencius 
agrees that “only a beast” would refuse to save his sister-in-law, but that this is a case where 
the need to save someone’s life overrides the principle about people of different genders 
touching each other’s hands.10 Thus, the counterexample does not show that the principle 
is false. It only shows that the principle can sometimes be overridden by other principles.11

A different way to respond to an alleged counterexample is by “biting the bullet” and in-
sisting that, even if they are counterintuitive, the principle’s implications are correct. Recall 
that Don Marquis, whose views we discussed earlier in the chapter, says that it is wrong to 
kill something if and only if that thing has a future of value. A critic might object to this 
principle by giving an alleged counterexample involving a terminally ill person whose future 
involved nothing but intense pain. According to Marquis’s principle, it would be permissible 
to kill such a pain. But, the critic would say, this is obviously incorrect, and so such a person 
is a counterexample to Marquis’s principle. In response, someone who shared Marquis’s 
view could simply insist that it is permissible to kill such a person. For if that were correct, 
then such a person would not be a counterexample to the principle, because the principle 
would not get the wrong answer in that person’s case. This, of course, would not be the end 
of the argument. It would just shift the argument to whether it is, in fact, permissible to kill 
such a person.

A third way to respond to an alleged counterexample is to modify the principle in order 
to get the right answer in that case. Robert Nozick takes this approach after introducing his 
thought experiment about the ray gun and the well. Recall that he was initially considering a 
principle, which we called non-aggression, according to which it is morally forbidden to use 
force against an innocent person. His thought experiment shows that there are cases in which 
non-aggression gets the wrong answer. In response, he modifies non-aggression to say 
that it is morally forbidden to use force against an innocent person unless that person is an “in-
nocent threat.” (An “innocent threat,” says Nozick, is someone who, through no fault of their 
own, is going to cause you so much harm that you would be justified in using force against that 
person if he or she were doing it intentionally.)12 This modified principle no longer gets the 
wrong answer in cases like the one that Nozick describes. That is, it is no longer open to that 
kind of counterexample.

These three ways of responding to counterexamples provide a method for testing and 
refining the intermediate moral principles that you use in your moral reasoning. By repeat-
edly testing a principle against possible counterexamples and modifying the principle when 
needed, you can often arrive at important, well-supported normative premises for moral 
arguments.

10Mencius, Mengzi: With Selections from Traditional Commentaries, trans. Bryan van Norden (Indianapolis: Hackett Publishing, 
2008), 97.
11For further discussion of overriding obligations, see the section on Sir David Ross’s theory of ethics in Chapter 11 (p. 118)
12Nozick, Anarchy, State and Utopia, 34–35.
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TERMINOLOGY  TO KNOW

intermediate moral principle eye for an eye moral intuition
doctrine of double effect thought experiment counterintuitive
counterexample

DISCUSSION QUESTIONS
1. Can you think of a popular saying or aphorism that expresses an intermediate moral principle  

(e.g., “Two wrongs don’t make a right”)? Can you come up with cases in which that principle “gets 
the right answer”? What about cases in which it “gets the wrong answer”? Can you come up with a 
modified version of the principle that avoids those “wrong answers”?

2. Do you think that Foot’s reply to Rachels shows that his cases don’t really provide a counterexam-
ple to letting die? If so, can you think of another pair of cases that do provide a counterexample? 
If not, explain why you think Foot’s reply fails.

3. Can you think of an intermediate moral principle that has some counterintuitive consequence about 
which you are prepared to “bite the bullet”? That is, can you think of a case in which the principle 
seems to “get the wrong answer” but about which you’re willing to accept that consequence of the 
principle anyway?

4. Some people argue that very unrealistic thought experiments, like Nozick’s thought experiment 
about disintegrating someone with a ray gun, generate very useful moral intuitions because they 
eliminate other distracting elements that arise in more realistic scenarios. Other people argue that 
unrealistic scenarios generate unreliable moral intuitions because they’re so divorced from real life. 
Who do you think is right about this? Why?

CASE STUDIES

See the Note About Case Studies on p. 150 for further instructions.

1. Before the government forced him to take them down, Cody Wilson had posted files on his orga-
nization’s web that enabled anyone with a 3D printer to manufacture a working handgun. Wilson 
explains that he and his organization, Defense Distributed, were distributing the files in order to pro-
mote freedom by ensuring that people everywhere could access the weapons they needed to protect 
themselves, even against governments that wanted to ban firearms. He recognizes that somebody 
might one day use his weapons to kill someone, and he acknowledges that it would be very bad if 
that happened, but he insists that the need to protect civil liberties is important enough to justify that 
risk. Evaluate Wilson’s action of enabling people to manufacture firearms with their 3D printers. 
Construct a moral argument to support your evaluation, using an intermediate moral principle (such 
as the doctrine of double effect) as a normative premise in your argument.

2. Each semester, about 500 students enrolled in sociology professor Patricia Adler’s popular course 
on social deviance at the University of Colorado–Boulder. Like many courses on social deviance 
in sociology departments around the country, Adler’s course included discussion of prostitution. 
For two decades, Adler’s session on prostitution involved a skit designed to illustrate the wide 
range of experiences among sex workers. Adler solicited volunteers for the skit from among the 
undergraduate teaching assistants for the course. Each volunteer dressed up as a different kind of 
sex worker (e.g., a street-walking prostitute, a brothel worker, or an employee of an escort service) 
and worked with Adler to prepare a script for the skit. During the skit, which was performed in 
class, Adler interviewed each volunteer about his or her (fictional) experiences as a sex worker. The 
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university’s administrators, claiming that a former teaching assistant had complained about the skit, 
expressed concerns that the skit was potentially offensive. Although accounts differ, Adler says that 
the university forced her to retire early. She is currently a professor emerita, meaning that she is 
retired from her official position but retains an affiliation with the university. Evaluate the university 
administrators’ action of forcing Adler to retire early. Construct a moral argument to support your 
evaluation, using an intermediate moral principle as a normative premise in your argument. (Hint: If 
you can identify conflicting obligations or multiple virtues relevant to this case, consider developing 
an intermediate moral principle that specifies how to resolve those conflicts in cases like this one.)

3. The story of the Elgin Marbles is about 2,500 years long. Ancient Greek sculptors carved the stat-
ues out of marble during the construction of the Parthenon in Athens. The Parthenon was origi-
nally a temple to the ancient Greek goddess Athena. In 1800, the statues in the Parthenon came to  
the attention of Lord Elgin, the British ambassador to the Ottoman empire, which ruled Athens 
at the time. With the permission of the Ottoman government, Lord Elgin had the statues removed 
from the Parthenon and shipped to England. (Some people say that he secured that permission by 
bribing Ottoman officials.) In 1816, the British Parliament bought the marbles from Lord Elgin and 
deposited them in the British Museum in London, where they remain to this day. For decades now, 
Greece has demanded that the British Museum return the marbles to Athens. The museum has re-
fused, insisting that Lord Elgin acquired the marbles from the legitimate government of the time and 
that the marbles provide the greatest public benefit by remaining in London. Evaluate the museum’s 
action of refusing to return the Elgin marbles to Athens. Construct a moral argument to support your 
evaluation, using an intermediate moral principle as a normative premise in your argument.

4. The police responding to Bryant Heyward’s 911 call had been told that armed men were trying to 
break into Heyward’s mother’s home. Someone had reported gunshots, and the officers observed 
a bullet hole in one of the windows. The officers were unsure, however, whether the intruders had 
entered the house and, if so, whether they were still there. As police circled around to the back of 
the house, 26-year-old Heyward, who is black, stepped out the back door holding the .40 caliber 
handgun that he’d picked up to defend himself and his mother from the intruders. One of the officers 
shouted, “Show me your hands!” But within a second or two, before Heyward could put down his 
gun, the officer fired two shots. One hit Heyward in the neck, partially paralyzing him. Evaluate 
the police officer’s action of shooting Heyward so soon after encountering him. Construct a moral 
argument to support your evaluation, using an intermediate moral principle as a normative premise 
in your argument.
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 7 Reasoning by Analogy

Each July from 1999 until 2005, Lance Armstrong climbed to the top of the podium in Paris 
to claim victory in cycling’s biggest race, the Tour de France. But if you look at the record 
books today, you won’t see Armstrong listed as the winner of those races. The international 
body in charge of cycling stripped Armstrong of all seven titles as punishment for doping—
that is, for using banned substances to boost his athletic performance.

Most people disapprove of doping in professional sports. But some philosophers are not 
so sure that doping is unethical. One much-discussed argument in defense of doping goes 
like this:

DEFENSE OF DOPING

1. It is morally permissible for one athlete to hire better coaches than another.
2.  Hiring better coaches is relevantly similar to doping in that both provide an advantage 

in athletic competitions.
3. Doping is morally permissible.

This argument defends doping by comparing doping with something that we already think 
is morally permissible—namely, hiring better coaches. Such an argument is called an 
 argument by analogy.

In general, an argument by analogy compares two things in order to make a point about 
one of them. More specifically, an argument by analogy argues that because two things are 
similar in certain respects, they are also similar in some further respect. In ethics, people 
generally use arguments by analogy to show that some morally controversial action, such 
as doping, is right (or wrong) by comparing it to some other action that is uncontroversially 
right (or wrong). Less commonly, people use analogies to argue for other kinds of moral 
claims, such as the claim that something is good, that some person is brave, and so on.

Arguments by analogy have the following structure: 

GENERIC ARGUMENT BY ANALOGY   

1. X is M.
2. X is relevantly similar to Y.
3. Y is also M.

An argument by analogy will be a moral argument whenever M is some moral property, such 
as being morally permissible, being morally forbidden, being supererogatory, being morally 

...

...
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good, and so on (see Chapter 2). Sometimes the second premise of an argument will specify 
the way(s) in which X and Y are relevantly similar.

Consider how DEFENSE OF DOPING fits into the structure of GENERIC ARGUMENT BY ANAL-

OGY. X in DEFENSE OF DOPING stands for “hiring better coaches.” M stands for “being mor-
ally permissible.” Y stands for “doping.” And DEFENSE OF DOPING explains that X and Y are 
similar in that both provide an advantage in athletic competitions.

The idea behind arguments by analogy in ethics is that we should treat like cases alike. 
That is, if two cases are similar enough in relevant ways, we should make the same moral 
judgment about them. Or to put that the other way around, we shouldn’t judge two cases 
differently unless we can identify morally relevant differences between them. In short, DE-

FENSE OF DOPING is accusing doping’s critics of hypocrisy: there is no important difference, 
the argument suggests, between doping and hiring better coaches, so it is inconsistent to 
oppose one but not the other.

But how, exactly, do we determine whether two cases really are alike? More generally, 
how do we evaluate an argument by analogy?

EVAlUATing ARgUMEnTs by AnAlogy 

To understand how to evaluate arguments by analogy, let’s take a look at another example. This 
one comes from an article published in the Harvard Business Review in 1968 by Albert Carr:

PRECEDENTS AND ANALOGIES IN LEGAL REASONING

In legal systems like those of the United States and the United Kingdom, which are known as “common 
law systems,” the fact that a case is relevantly similar to a previous case has important legal implica-
tions. These implications depend on just how similar the two cases are.

When two cases are so similar as to be identical for legal purposes, the earlier case is said to provide 
a precedent for the later case. Very roughly, a precedent is a court ruling that constrains how courts 
should rule on legally identical cases in the future. Being identical for legal purposes, of course, does 
not require that the two cases are identical in every way. Roughly, it requires that the facts of the later 
case be the same as the facts in light of which the court made its decision about the earlier case. 

When the facts of one case are not identical to the relevant facts of the earlier case, a court can still 
consider the earlier case as analogous to the later case. Whereas courts are more or less legally bound to 
respect earlier precedents, they are not bound by analogies. That is, when the facts are similar enough 
to make two cases analogous but different enough that the earlier case does not establish a precedent for 
the second, the court can issue a ruling in the second case that differs from the ruling in the first case.

The justification for requiring courts to respect precedents and consider analogies is, roughly, that the 
legal system should treat like cases alike. Exactly why it should do this, however, is a contested issue 
in the philosophy of law.
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BLUFFING IN BUSINESS      

1.  When you are playing poker, it is morally permissible to deceive your competitors in 
certain ways (e.g., by bluffing about how good your cards are).

2.  Business is relevantly similar to poker in that both involve strategic competition in 
which no one expects anyone else to be completely honest.

3.  When you are engaged in business, it is morally permissible to deceive your competi-
tors in certain ways (e.g., by withholding information in negotiations).1

How do we evaluate BLUFFING IN BUSINESS? That is, how do we determine whether the simi-
larities between poker and business really do justify the conclusion that certain kinds of 
deception are morally permissible in business?

In keeping with the general rules for argument evaluation, which we discussed in Chapter 1,  
the first thing we need to do is determine whether the first premise is acceptable. In this 
case, it is clearly acceptable: it is permissible to bluff in poker. The strongest arguments by 
analogy start from such clearly acceptable premises. After all, you wouldn’t get very far 
in arguing for deception in business if you compared it to another controversial practice, 
such as industrial espionage (i.e., spying on competing businesses). Don’t just take the first 
premise for granted, though. Some allegedly uncontroversial cases turn out to be more con-
troversial than they appear.

The more difficult part of evaluating an argument by analogy is determining whether the 
second premise is acceptable—that is, whether the two actions really are relevantly similar. 
Claiming that two actions are relevantly similar is not to say that they are exactly the same—
all analogies are imperfect in one way or another. Rather, it is just to say that they are similar 
enough in the ways that are relevant to the moral property that is being claimed for both of 
them, such as being morally permissible, morally forbidden, or whatever.

Some arguments try to show relevant similarity by focusing on the features that make the 
first action morally permissible (or forbidden, or obligatory, or good, or whatever). After all, 
if you can explain what it is about an action that makes it permissible (or forbidden, etc.) 
and you can show that some other action resembles it in those ways, then you have at least 
some reason to think that the second action is also permissible (or forbidden, etc.). This is 
the approach that BLUFFING IN BUSINESS takes. It explains that bluffing is permitted in poker 
because none of the players expect any of the others to be completely honest; certain kinds 
of deception are simply part of the game. So, if business is similar to poker in that particular 
way—namely, in being the kind of activity where certain kinds of deception are “simply part 
of the game,” which everyone expects from everyone else—then there’s a strong case for 
thinking that poker and business are relevantly similar.

It remains, however, to think about whether there are important differences that out-
weigh the relevant similarities. There are, of course, many differences between poker and 
business. The question is whether those differences are relevant to the conclusion about 
bluffing. Here’s one relevant difference between poker and business: arguably, society as a 
whole would be better off if business executives could be trusted to tell the truth all the time. 
But a similar level of trust among poker players wouldn’t make society better off. In fact, by 

...

1Adapted from Albert Z. Carr, “Is Business Bluffing Ethical?” Harvard Business Review 143 (1968): 155.
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making poker less exciting, it might make society a little worse off. So although everyone 
expects certain kinds of deception in both poker and business, that expectation is beneficial 
to poker but detrimental to business. That’s relevant to the conclusion because it suggests 
that deception in poker is better justified than is deception in business.

Reaching a final judgment about whether two things are relevantly similar requires 
making lists of all of the relevant similarities and differences you can think of. Then, for 
each similarity or difference, think about why it is relevant to the conclusion of the argument 
and about how important it is to the conclusion of the argument. Finally, you’ll need to make 
an all-things-considered judgment about whether the similarities outweigh the differences. 
There is no mechanistic procedure for doing this, however, and so people will sometimes 
disagree about whether two things are relevantly similar—even if they have talked through 
all of the relevant similarities and differences. When that happens, there’s not much you can 
do except look for other arguments.

EVolVing AnAlogiEs

Sometimes the best way to argue by analogy is to begin with a fairly simple analogy and 
develop it in response to objections. Developing the analogy involves making the compari-
son gradually more complicated so as to make the two actions (traits, etc.) being compared 
ever more similar. Consider, for instance, a famous analogy suggested by the work of the 

“YOU CAN’T COMPARE THIS TO THAT!”

Some people are too quick to dismiss analogies that strike them as far-fetched. People sometimes object 
that you “can’t compare” the two things being compared in an analogy. This is especially true when they 
find the comparison offensive, as when someone compares something to slavery or Hitler.

Literally, of course, it isn’t true that you can’t compare the two things in the analogy. The point of 
saying that you “can’t compare” two things is to say that the two things are so different that one cannot 
draw any conclusions about one from the other. But even if the two things are very different or if it really 
is offensive to compare them, that doesn’t by itself show that the argument by analogy fails. And if the 
person does explain what relevant difference undermines the analogy, then the claim that you “can’t 
compare” the two things adds nothing to the objection. So, in responding to outrageous analogies, the 
appropriate thing to do is focus on the important differences that undermine the analogy.

For instance, some people have compared the struggle for gay rights to the civil rights movement in 
order to argue for the importance of the gay rights movement. Others insist that “you can’t compare” 
the two movements. It’s true that there are important differences between the two movements, but in 
order to really dismiss the analogy, these critics would have to show why the differences between the 
two movements undermine whatever arguments people are trying to make with the comparison. 
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philosopher Peter Singer.2 Imagine that you are walking alone in a remote area when you 
come upon a small child drowning in a shallow pond. You know that you can easily wade 
into the pond and rescue the child at no risk to yourself but that by doing so, you would suffer 
the minor inconvenience of getting your pants and shoes all muddy. It would be morally for-
bidden for you to leave the child to drown simply to avoid muddying your clothes. But, the 
argument goes, leaving the child to drown is relevantly similar to declining to donate money 
to global anti-poverty organizations, such as Oxfam. Those organizations save the lives of 
children who are dying of malnutrition and easily preventable diseases in very poor countries 
where such causes kill large numbers of people. Your donation, according to Singer, can save 
a life, and if you are even somewhat well-off, it comes at no great inconvenience to you.

DROWNING CHILD

1.  If you were walking alone in a remote area and saw a small child drowning in a shal-
low pond, such that you could easily save the child’s life at no risk to yourself, it would 
be morally forbidden for you to leave the child to drown.

2.  Leaving the child to drown is like failing to donate to anti-poverty organizations, such 
as Oxfam, in that in both cases you are declining to do something that would save 
someone’s life without your giving up anything important. 

3. Failing to donate to anti-poverty organizations is morally forbidden.

Upon hearing this argument, many people hurry to point out differences between the case of 
the drowning child and the case of the starving child in some very poor country. Singer con-
siders one such difference: in the case of the drowning child, you are the only one who can 
save the child, whereas in the case of the starving child, there are tens or hundreds of millions 
of other people who could save the child. In response, Singer tweaks the analogy a little bit. 
Imagine that the pond is surrounded by other adults, none of whom is doing anything to save 
the child, even though each could do so just as easily as you. This situation is a bit closer 
to the one in which we find ourselves with respect to the global poor. But even when other 
adults are standing around the pond, Singer contends, it would still be morally forbidden for 
you to refuse to save the drowning child. So it is still morally forbidden to fail to donate to 
anti-poverty organizations.

We can repeat this process for a number of other differences between the drowning child and 
the starving child. For instance, there is only one drowning child in the story; there are millions 
of starving children. Saving the drowning child solves the problem, but feeding one starving 
child does not. But suppose we change the analogy again. What if you came upon a pond filled 
with drowning children? Would you be justified in refusing to save even one just because there 
would still be many children left in the pond? Presumably not—and so it is wrong to fail to 
donate to anti-poverty organizations, even though doing so will not eliminate extreme poverty.

Working through this process not only helps you to develop and understand a more so-
phisticated argument by analogy, it also helps you separate the morally important aspects of 
the situation from the morally unimportant aspects.

...

2This analogy is based on: Peter Singer, “Famine, Affluence, and Morality,” Philosophy & Public Affairs 1 (1972), 229–43; re-
printed in Part V of this book (pp. 507–15). Strictly speaking, Singer’s main argument does not depend primarily on this analogy. 
Instead, it is based on the principle that you should prevent very bad things from happening when you can do so without sacrificing 
anything of comparable moral significance.
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Using AnAlogiEs To REsPonD To MoRAl ARgUMEnTs

In addition to giving you a way to argue for or against specific moral claims, analogies pro-
vide a way to respond to others’ moral arguments. The bioethicists J. Stewart Cameron and 
Raymond Hoffenberg provide a nice illustration of this technique in a paper on the ethics of 
buying and selling human kidneys for transplantation.3 Cameron and Hoffenberg observe that 
others have offered the following argument against allowing the buying and selling of kidneys:

DONOR RISK       

1. Donating a kidney involves a risk of death during or after donation.
2. One should not undertake the risk of death for purely financial reasons.
3. It is morally forbidden to sell one’s kidneys.

But, Cameron and Hoffenberg argue, DONOR RISK is relevantly similar to the following argument:

WORKER RISK       

1. Many jobs, such as construction work or mining, involve a risk of death. 
2. One should not undertake the risk of death for purely financial reasons.
3. It is morally forbidden to work as a construction worker or miner.

...

...

GODWIN’S LAW AND EXAGGERATED ANALOGIES

You can only discuss something on the Internet for so long before somebody compares somebody 
to Hitler. (In fact, there’s a popular name for this observation: Godwin’s law of Nazi analogies, or  
“Godwin’s law” for short.*) In almost every case, the comparison is supposed to be hyperbole—that 
is, an instance of exaggerating something to make a point. Some people might find some of these exag-
gerated analogies amusing, whether they refer to Hitler or something else outrageous. Such exaggera-
tions might even be rhetorically effective in certain contexts because they can provoke strong emotions 
among people who agree with your conclusion.

Outrageous, exaggerated analogies are rarely cogent arguments, though. The relevant similarities 
between Hitler (or whatever) and the topic you’re discussing are likely to be overwhelmed by the enor-
mous differences between the two. Furthermore, outrageous analogies almost never succeed in chang-
ing anyone’s mind for the same reason that they’re so effective at galvanizing those who do agree with 
you: outrageous analogies provoke strong emotions, which can make it hard for people to take your 
argument seriously. So, when choosing comparisons, don’t go for hyperbole or shock value; go for the 
closest, least offensive comparison that you can find to make your point.

*Mike Godwin, “Meme, Counter-Meme,” Wired, July 1, 1994, http://www.wired.com/1994/10/godwin-if-2/.

3J. Stewart Cameron and Raymond Hoffenberg, “The Ethics of Organ Transplantation Reconsidered: Paid Organ Donation and the 
Use of Executed Prisoners as Donors,” Kidney International 55 (1999): 724–32.

http://www.wired.com/1994/10/godwin-if-2/
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Although they are about different actions, DONOR RISK and WORKER RISK are almost exactly 
the same. They even share the same normative premise. But, as Cameron and Hoffenberg 
point out, WORKER RISK does not seem like a very good argument. Most people would say 
that it is mistaken—that there is nothing wrong with working as a construction worker or 
miner. But if WORKER RISK is a bad argument, and it’s relevantly similar to DONOR RISK, then 
DONOR RISK must also be a bad argument.

This kind of argument is called a refutation by logical analogy, and it’s very useful in 
moral reasoning. Such an analogy aims to refute (that is, undermine) an argument by com-
paring it to another argument that is clearly a bad argument. In some cases, such as the anal-
ogy between DONOR RISK and WORKER RISK, one argument is so obviously mistaken and the 
two arguments are so similar that you won’t need to explain exactly what’s wrong with the 
mistaken argument. More complex cases, however, will require more thought.

The philosopher Judith Jarvis Thomson provides a more complex example of refutation 
by logical analogy.4 Some people, Thomson notes, make the following sort of argument:

UNPROTECTED SEX     

1.  A woman who becomes pregnant as a result of consensual unprotected sex is partially 
responsible for the fetus’s presence in her body.

2.  If a woman is at least partially responsible for the fetus’s presence in her body, then the 
fetus has the right to use her body.

3.  It is morally forbidden for a woman who became pregnant as a result of consensual 
unprotected sex to get an abortion.

But, Thomson cautions, before we accept that argument, we should consider this argument:

OPEN WINDOW      

1.  If a homeowner opens a window in a stuffy room and a burglar climbs through the 
window, the homeowner is partially responsible for the burglar’s presence in her home.

2.  If a homeowner is at least partially responsible for the burglar’s presence in her home, then 
the burglar has the right to use her home.

3.  It is morally forbidden for the homeowner in this situation to force the burglar to leave 
her home. 

As Thomson suggests, OPEN WINDOW is absurd. In particular, the second premise is clearly 
unacceptable: the mere fact that the homeowner is partially responsible, in the sense intended 
in premise (1), provides no reason to think that the burglar has any right to use her home.

But then Thomson offers the following argument by analogy:

REFUTATION      

1. OPEN WINDOW is a bad argument.
2. UNPROTECTED SEX is relevantly similar to OPEN WINDOW.
3. UNPROTECTED SEX is a bad argument.

...

...

...

4The following arguments come from Judith Jarvis Thomson, “A Defense of Abortion,” Philosophy & Public Affairs 1 (1971): 
47–66; reprinted in Part V of this book (pp. 331–42)
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The arguments here are sufficiently complex and the analogy sufficiently controversial that 
we need to think carefully about whether OPEN WINDOW and UNPROTECTED SEX really are 
relevantly similar.

Critics of REFUTATION might point out some important differences between OPEN WINDOW 
and UNPROTECTED SEX. One difference is that the burglar has entered the open window vol-
untarily, presumably knowing that it is wrong to do so. The fetus, on the other hand, had 
nothing to do with its presence in the woman’s body, and unlike the burglar, it is innocent 
of any wrongdoing. Thomson recognizes this objection and tweaks the analogy a bit, much 
like Peter Singer tweaked his DROWNING CHILD analogy: Suppose that instead of a burglar, an 
innocent person accidentally stumbles through the open window. Even then, Thomson says, 
the homeowner is under no obligation to let the person stay.

There is another important difference between OPEN WINDOW and UNPROTECTED SEX, 
though. In the scenario described in OPEN WINDOW, forcing the burglar to leave the house will 
not lead to the burglar’s death, whereas in the scenario described in UNPROTECTED SEX, forc-
ing the fetus out of the womb will lead to the fetus’s death. Some philosophers, at least, think 
this difference is important enough that REFUTATION fails. That is, they claim that REFUTATION 
does not show that UNPROTECTED SEX is a bad argument.

As with the evaluation of other kinds of argument by analogy, there is no checklist or 
automatic procedure for determining whether a refutation by logical analogy is successful. 
Sometimes, as in the case of Thomson’s REFUTATION, it can be hard for different people to 
agree on whether the argument succeeds. 

TERMINOLOGY  TO KNOW

argument by analogy
precedent

relevantly similar refutation by logical  
 analogy

DISCUSSION QUESTIONS
1. Why should courts abide by legal precedents? Are the reasons the same or different as the reasons 

for individuals to accept moral arguments by analogy?
2. Do all relevant differences between two actions weaken an argument from analogy that compares 

the two actions? Why or why not?
3. Do you think using an evolving analogy is a useful technique for developing your own arguments? 

Do you think it is an effective technique for convincing someone else of your conclusion? Why or 
why not?

4. Find a moral argument by analogy online (preferably one that does not involve Hitler). Construct an 
argument by logical refutation to undermine that argument.

CASE STUDIES

See the Note About Case Studies on p. 150 for further instructions.
1. In the film Blue Jasmine, Ginger goes to visit her sister, Jasmine, in New York City. The two have 

not seen each other in years. Having married a wealthy businessman, Jasmine now has little in 
common with her blue-collar sister and has even less interest in spending time with Ginger. During 
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her stay in New York, Ginger sees Jasmine’s husband kissing another woman but decides not to tell 
Jasmine about it. Evaluate Ginger’s act of deciding not to tell Jasmine that her husband is cheating 
on her.

2. After doctors put 13-year-old Daniel Hauser on chemotherapy to treat childhood Hodgkin’s lymphoma, 
Daniel felt sick. With their son’s agreement, Daniel’s parents refused further chemotherapy, explaining 
that they would cure Daniel themselves using alternative, diet-based treatments. A Minnesota court 
ordered his parents to resume chemotherapy, arguing that chemotherapy was very effective in curing 
Daniel’s kind of cancer. Daniel’s mother, Colleen Hauser, took her son out of the state to evade the court 
order. Evaluate Colleen’s action of taking her son out of the state to avoid court-ordered chemotherapy. 
Use an argument by analogy to support your conclusion.

3. The H5N1 flu virus—more commonly known as “avian flu” or “bird flu”—is one of the deadliest 
flu viruses known to humankind. About 60 percent of people who contract H5N1 die of the  illness, 
compared to about 0.1 percent for a normal flu virus and about 2.5 percent for the “Spanish flu” 
that killed nearly 5 percent of the world’s population in 1918. Fortunately, H5N1 is not easily 
 transmitted between humans. Thus, it is much less contagious than most flu viruses. In 2011, how-
ever, a team of researchers in the Netherlands intentionally developed a version of the virus that 
they believed would be highly contagious among humans. The researchers themselves describe it as 
“probably one of the most dangerous viruses you can make.” They developed the highly contagious 
virus for two reasons, both related to protecting public health. First, they wanted to see how easy 
it was to mutate the virus in a way that makes it highly contagious; this would help public health 
experts estimate how likely it is that H5N1 will naturally start a pandemic. Second, the researchers 
wanted to know exactly what genetic mutations would make the virus highly contagious; this would 
help public health experts keep an eye out for strains of the virus that are close to becoming a major 
threat. Evaluate the researchers’ act of developing a highly contagious version of the H5N1 virus. 
Construct an argument by analogy to defend your evaluation.

4. If you were using Facebook in January 2012, there’s a chance that Facebook tried to manipulate 
your emotions. For one week that January, Facebook randomly selected almost 700,000 users, with-
out their knowledge, to participate in an experiment. Facebook filtered the posts these users saw in 
their newsfeed. Some users saw more posts expressing positive emotions, such as happiness; others 
saw more posts expressing negative emotions, such as sadness or anger. Facebook’s researchers 
then monitored these users to see what emotions they expressed in their own posts. In general, they 
found that users who saw more positive posts expressed more positive emotions themselves and 
those who saw more negative posts expressed more negative emotions. Technically, all Facebook 
users agree to let Facebook manipulate their newsfeed when they accept Facebook’s terms and con-
ditions upon signing up for an account. But none of the users involved in this study were specifically 
asked to participate or even informed that they were participating. Evaluate Facebook’s action of 
secretly manipulating people’s emotions for research purposes. Construct an argument by analogy 
to defend your evaluation.
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 8 Answering Moral Questions

In the half-century since the first major survey about cheating in college, the share of college 
students who confess to having cheated at least once in college has stayed about the same:  
75 percent.1 That’s three out of every four college students. Professors, of course, regard cheat-
ing as morally wrong. So do many students—presumably including some who cheat anyway. 
But some students think that cheating is morally permissible, at least under some circumstances. 
Who’s right about the moral permissibility of cheating? How could you go about settling on a 
particular answer to this question? In the previous chapters we’ve considered different kinds 
of (short) moral arguments that you might give for one answer or another. In this chapter we’ll 
consider a method for moral reasoning in which we bring many different arguments to bear on 
a single moral question in order to reach a well-reasoned final answer to that question.

The method involves six basic steps: 

1. Gather information about your chosen issue.
2. Identify a specific moral question to answer.
3. Identify salient answers to your chosen question.
4. Identify important arguments for and against each answer.
5. Identify and evaluate important objections to each argument.
6. Draw a final conclusion.

Although this chapter presents these steps in order, the process of moral reasoning is 
usually less linear than that. You will often find yourself circling back to earlier steps as you 
work your way through the process. 

This chapter explains each step in detail. The last part of the chapter applies the method to 
the topic of cheating in college to get a feel for how the method works in practice.

STEP 1. GATHER INFORMATION ABOUT  YOUR CHOSEN ISSUE

Whether you start with a relatively narrow question (e.g., whether it’s permissible for college 
students to cheat on exams) or a very general topic (e.g., cheating, global poverty, drugs, 
abortion, climate change, or prostitution), you’ll need to begin by gathering information. 

1James M. Lang, “How College Classes Encourage Cheating,” Boston Globe, August 4, 2013, http://www.bostonglobe.com/
ideas/2013/08/03/how-college-classes-encourage-cheating/3Q34x5ysYcplWNA3yO2eLK/story.html.

http://www.bostonglobe.com/ideas/2013/08/03/how-college-classes-encourage-cheating/3Q34x5ysYcplWNA3yO2eLK/story.html
http://www.bostonglobe.com/ideas/2013/08/03/how-college-classes-encourage-cheating/3Q34x5ysYcplWNA3yO2eLK/story.html
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While you probably know a bit about your area of interest already, there is almost certainly a 
lot that you don’t know. And especially with emotionally charged topics, there may be things 
that you think you know that turn out not to be true.

If you’re starting with a broad topic, use this time to start focusing in on a particular 
issue within that topic. If you start off interested in the ethics of drugs, a bit of information-
gathering will remind you that this is a very broad topic. Are you talking about illegal 
drugs, widely abused prescription drugs, or both? Are you talking about using drugs, abus-
ing drugs, selling drugs, trafficking drugs, or something else? Narrowing your focus from a 
broad topic to a more specific issue will help you zero in on the particular information that 
you need to gather.

As you begin learning about your chosen issue, ask yourself what kinds of things 
you would need to know in order to make an informed moral judgment about the issue. 
You can use the classic questions of basic journalism—who? what? when? where? why? 
how?—to structure your search. For instance, when it comes to the issue of global pov-
erty, you might need to know who is living in extreme poverty and where they live (i.e., 
how many people, in what countries, of what age, race, sex, etc.), exactly what living in 
extreme poverty is like, why so many people are so poor, and how various anti-poverty 
organizations are attempting to fight poverty. As you begin answering these basic ques-
tions, you’re likely to come up with other questions—questions that you didn’t think to 
ask initially. For instance, what caused the significant decline in global poverty over the 
last few decades? Which anti-poverty organizations can use your money most effectively? 
How would giving up small luxuries affect your life? Even if you think you’ve asked and 
answered all of the questions you can, you’ll probably come up with more questions as 
you work through the process of moral reasoning. You can always go back to gather more 
information at that point.

A good way to start finding the information you want is to look for authoritative, non- 
partisan introductions to the issue, especially introductions from well-known and well- 
respected experts or organizations. (Partisan introductions from respected experts can also 
provide useful starting points, but be sure to check their sources and compare their claims 
to others’.) Relying on a casual web search isn’t usually the best way to start, since many of 
the first sites to pop up will be biased in one way or another. A much better bet is to ask a 
librarian, since librarians are trained to be experts at finding reliable information. At the very 
least, start by looking for books, scholarly articles, and other sources available through your 
library. If you absolutely must rely on sources that you find through Google or another search 
engine, keep in mind that the information you’re getting is likely to be incomplete and may 
well be biased; be sure to read widely, investigate the credentials of the web sites you visit, 
and actively seek out web sites on different sides of the issue. Don’t rely on a single source for 
any crucial information.

In particular, beware of confirmation bias when collecting information. Confirmation 
bias is a universal psychological tendency to seek out or accept information that supports 
or confirms what we already believe (or want to believe) and to avoid or ignore informa-
tion that conflicts with what we believe. Think about how false or misleading news stories 
spread on social media: people believe and share those news stories much more readily 
when the story supports their preconceived ideas about how the world works, and they’re 
much more skeptical (and much more likely to investigate before sharing the stories) 
when the opposite is true. In light of this universal human tendency, gathering informa-
tion about a moral issue requires actively resisting confirmation bias. That means seeking 
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out information that conflicts with our preconceived views and, when it’s supported by 
good evidence, taking that information seriously. It also means looking more skeptically 
at information that supports our preconceived views and refusing to accept important 
claims without evidence. 

STEP 2. IDENTIFY A SPECIFIC MORAl QUESTION TO ANSwER

Once you’ve learned a bit about your chosen moral issue, you’ll want to identify a specific 
moral question about that issue. The question could be as specific as asking about the moral-
ity of a particular person’s action. For instance, if you are exploring the issue of police shoot-
ings, you might settle on the question, “Did police officer Timothy Loehmann act wrongly 
when he shot 12-year-old Tamir Rice in 2014?” Or it could be just a bit more general, asking 
about a specific kind of action: “Is it morally permissible for a woman to abort a pregnancy 
because the fetus has a serious genetic defect?” More general still, you could ask how or 
when a broader kind of action is permissible (or obligatory or forbidden): “Under what 
conditions is it permissible for a doctor to do something that will shorten a patient’s life?” 
In some cases, you can even ask a very general question like: “Is it morally permissible to 
download movies, music, or video games illegally?” Be cautious about these very general 
questions, though. If you ask a question that is too big or too general, it will be too hard to 
reach a well-supported answer.

You can always revise your question later if it turns out to be too specific or too general 
or if you learn something new that brings up a more interesting question. In particular, if you 
start with a very general question, you’ll probably find yourself making it more specific later 
on. For instance, you might refine the question about downloading media illegally as fol-
lows: “Is it morally permissible to download music illegally if you had previously purchased 
it but then lost it?” Similarly, if you start asking whether abortion is morally permissible, you 
may well end up refining the question to be about particular kinds of abortion or abortion 
under particular circumstances.

To see what a difference your question can make, compare Yolanda Estes’s essay, “Mutual 
Respect and Sexual Ethics,” with Tom Dougherty’s, “Sex, Lies, and Consent,” both reprinted 
in Part V of this book. In one sense, both philosophers are asking a question about sex and 
respect for persons. Estes asks a very broad question about what the obligation to respect 
persons entails for the ethics of sex. She ends up with a wide-ranging paper that covers many 
topics.2 Dougherty asks a much narrower question about when it is wrong to deceive some-
one in order to get him or her to have sex with you.3 He ends up with a paper that covers 
fewer topics, but it discusses them in much more detail.

2 Yolanda Estes, “Mutual Respect and Sexual Ethics,” in College Sex and Philosophy: Philosophers with Benefits, ed. Michael 
Bruce and Robert Michael Stewart (Oxford: Wiley-Blackwell, 2010), 209–19; reprinted in Part V of this book (pp. 226–33).
3 Tom Dougherty, “Sex, Lies, and Consent,” Ethics 123 (2013): 717–44; reprinted in Part V of this book (pp. 233–51).
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It’s worth waiting to choose your question until after you’ve gathered some information 
about your chosen issue. For instance, if you start out with the vague idea that you want to 
investigate the morality of eating meat, you might not initially realize the significant differ-
ence between animals raised on factory farms and those raised in less inhumane conditions. 
So until you’ve learned a bit about the issue, it might not occur to you to ask, “It is morally 
permissible to eat animals raised on factory farms?”

Also, be sure that your question is a normative one, rather than a descriptive one. That is, 
the question should be asking whether (or under what circumstances) something is good or 
bad, right or wrong, virtuous or vicious, and so on, as opposed to, for example, what causes 
people to behave in a certain way, whether attitudes toward that behavior differ between 
cultures, or other non-normative questions.

STEP 3. IDENTIFY SAlIENT ANSwERS TO YOUR CHOSEN 
QUESTION

While you may think that you already know the answer to your chosen question, reasoning 
well about moral issues requires you to suspend judgment until you’ve considered the argu-
ments for and against various answers. The idea, after all, is not to find arguments to support 
whatever you wanted to believe anyway. The idea is to follow the arguments where they 
lead, so that you end up with the best, most well-supported answer you can find. So the next 
step once you’ve identified a specific question is to identify salient answers to that question. 
A salient answer is a notable or important answer to the question—that is, one that merits 
your attention when you are thinking about the question. 

A good way to start identifying salient answers is to make a list of commonly accepted 
answers to the question. You may find some of these answers implausible, but if the answer 
is commonly accepted, it is still worth including on your list. For instance, if you are asking 
about the conditions under which it is permissible for a woman to get an abortion, you might 
list the following answers: never; only when the pregnancy threatens the woman’s life; in 
cases of rape or incest; when the fetus has a serious genetic defect; when the woman has 
a very serious reason for not being able to care for a child (e.g., because she cannot afford 
another child or because she is too young); or whenever the woman would rather not have 
a baby. You are unlikely to think that all of those answers are plausible, but each answer is 
accepted by quite a few people.

You can sometimes identify other salient answers by looking for smart people who have 
thought hard about the issue. They might have come up with answers that are not very com-
monly accepted. This is especially true when you are asking an open-ended question, such 
as, “What is the morally best way to deal with criminals?” 

Finally, you can always come up with your own answers. If there’s an answer that you 
think is plausible, despite not being widely accepted or endorsed by any expert that you’ve 
seen, add it to the list. As you do more research, maybe you’ll discover that it’s not as 
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plausible as you thought. But you might also discover that it’s a great idea that everyone else 
has overlooked.

There are several reasons to include answers that you don’t think are plausible. First, 
as you do more research, you might discover that they’re more plausible than you initially 
suspected. Second, investigating the arguments for those reasons can help you understand 
how smart people can accept them. (Remember, not everyone who disagrees with you is an 
uninformed idiot or moral degenerate! There are usually good arguments on different sides 
of an issue.) Third, if you’re going to support a particular position, it’s helpful to be able to 
explain what’s wrong with the alternative positions. Doing that requires understanding the 
arguments for those positions and figuring out what’s wrong with them.

THE IMPORTANCE OF DEFINING YOUR TERMS

As you focus in on a particular issue, you may need to define your terms carefully to zero in on exactly 
the right things. Dictionaries can help, but sometimes you’ll need to get even more specific. Check how 
other people have defined the terms in the books and papers you’ve read during Step 1. If you need to 
stipulate a definition of your own, take care not to define your terms in a way that begs the question. 
(See p. 21.)

Defining your terms carefully can help you avoid the fallacy of equivocation. This fallacy occurs 
when an argument uses a single word or expression in two different ways but doesn’t work when the 
two different meanings are made clear. As an illustration, consider the famous story in The Odyssey in 
which the one-eyed giant Polyphemus captures the hero Odysseus. Odysseus tells Polyphemus that his 
name is “Nobody.” So when Odysseus attacks Polyphemus and other giants come running to help him, 
Polyphemus cries out that “nobody” is harming him. The other giants reason as follows: 

1. Nobody is harming Polyphemus.
2. If nobody is harming Polyphemus, then Polyphemus doesn’t need help. 
3. If Polyphemus doesn’t need help, then we should leave. 
4. We should leave. 

This seems like a cogent argument as long as you don’t realize that the word nobody in premise (1) means 
something very different than it does in premise (2). If you replaced the word nobody in premise (1)  
with “a person who calls himself Nobody” but kept premise (2) as it is, the argument wouldn’t work at 
all. Thus, the argument commits the fallacy of equivocation.

This example is a bit silly, but the equivocations that occur in more important moral arguments tend 
to be harder to see and take longer to explain. One well-known example occurs in arguments about abor-
tion in which some people use the word person in importantly different ways in different premises.*

...

* For a discussion of this equivocation, see Mary Anne Warren, “On the Moral and Legal Status of Abortion,” The Monist 
57 (1973): 43–61; reprinted in Part V of this book (pp. 313–19).
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STEP 4. IDENTIFY IMPORTANT ARGUMENTS FOR AND AGAINST 
EACH ANSwER

Here is where the real philosophical work begins. Now that you have a list of salient answers 
for your chosen question, you can begin to compile a list of arguments for and against each 
answer. One way to compile such a list is to create a new document in a word processor, 
create a section for each answer, and then start filling in arguments for and against each 
answer in the appropriate section. Or you might prefer to do things differently, such as with 
color-coded index cards or just a notebook.

There are three main ways to identify arguments related to each answer: brainstorming 
arguments by yourself; discussing the issue with other people; and reading others’ arguments, 
especially in philosophical books and papers. We will consider each of these strategies below.

In coming up with your own arguments, consider the kinds of arguments discussed in 
Chapters 3–7. Does the action you’re considering fulfill (or violate) any obligations? What 
are the consequences of performing (or not performing) the action? Would performing the 
action manifest (or fail to manifest) some virtues (or vices)? Are there any relevant inter-
mediate moral principles, such as the principle that it is worse to cause harm than to allow 
it to happen? Can you think of relevant analogies that would support a particular answer to 
your question? Thinking about these sorts of questions can help you come up with a range of 
short arguments for and against each of the answers you identified in the previous step. Try 
to write the arguments out as a list of numbered premises, like the arguments in the earlier 
chapters. Notice that arguments for one answer will sometimes count as arguments against 
another answer, making your job a bit easier.

As discussed in Chapter 2, be sure that you clearly state the normative premise(s) of each 
argument.4 One of the easiest ways to go wrong in moral reasoning is by leaving your norma-
tive premises unstated. At best, you’re likely to miss the opportunity to develop your argu-
ments as fully as possible. At worst, you might end up unintentionally relying on a normative 
premise that’s indefensible. 

Discussing your question with other people is another helpful way to identify relevant 
arguments. Your friends, family members, and classmates are likely to have ideas that didn’t 
occur to you. Some of them may have had experiences or discussions that help them see 
aspects of the situation that hadn’t occurred to you. Since these discussions can often arouse 
strong emotions—especially if you’re talking to someone who disagrees with you—it’s im-
portant to remind yourself (and others) that your goal here is not to prove the other person 
wrong but to better understand the reasons for and against different answers to your ques-
tion. As you talk to other people, you might find it helpful to rephrase their arguments using 
the concepts introduced in Chapters 3–7. And, as with brainstorming your own arguments, 
be sure you’ve identified the normative premise(s) in other people’s arguments.

4 See especially pages 19–22.
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In addition to brainstorming arguments on your own or with your friends and classmates, 
it’s worth reading what other people have said after they have considered your issue for a 
while. After all, those people have already done much of the work of identifying important 
arguments. One obvious place to look for such arguments is in the philosophical literature—
that is, at books and papers written by ethicists. Your professor and your librarians can point 
you to helpful web sites and databases that will enable you find books and papers that ad-
dress the issue you’re considering, if not the very question that you’re trying to answer. Read 
these books and papers carefully looking for arguments for and against each of the answers 
you’ve considered. Once again, using the concepts from Chapters 3–7 can help you recon-
struct the arguments you encounter.

In theory, there’s no limit to how many arguments you can identify for each of the an-
swers to your question. And there’s no magic number about how many you need to identify 
for each one. But you should try to find at least a few arguments for each of the answers 
you’ve chosen, as well as a few arguments against each one. Confirmation bias applies here, 
too, so be sure to look especially carefully for arguments that support views you reject or 
undermine views you already suspect are correct.

You don’t have to include every single argument that you can find. In some cases, an argu-
ment provides such a trivial reason that it’s not worth mentioning. Focus on the arguments 
that seem most important. You might also have theoretical reasons for excluding certain argu-
ments. Especially if you’ve already learned a bit about normative theories, you might think 
that certain kinds of ethical arguments are more important than others.5 For instance, if you 
think that virtue ethics is the correct ethical theory, then you will see arguments about virtues 
and vices as most important; if you think that some other theory is correct, then virtues and 
vices will play a smaller role (or none at all) in your reasoning. But before you reject an argu-
ment on theoretical grounds, think for a moment about whether the argument can be rephrased 
in terms of your preferred theory. For instance, if you think that deontology is the correct 
normative theory, don’t dismiss every argument that’s presented in terms of virtues and vices. 
After all, an argument that a certain action is cruel could be easily translated into a deontologi-
cal argument about the obligation not to harm others or the obligation to respect others.

STEP 5. IDENTIFY AND EVAlUATE IMPORTANT OBJECTIONS  
TO EACH ARGUMENT

An objection to an argument is another argument that aims to undermine the first argument—
that is, to show that the first argument doesn’t work. To reach a truly well-supported answer 
to your chosen question, you’ll need to consider not only the objections that might be raised 
to each argument, but the replies that might be made to each of those objections. As before, 
you can come up with these objections and replies on your own, in discussion with other 
people, or by reading books and papers about your chosen topic.

Objections come in two varieties. A rebutting objection tries to show that the conclu-
sion of another argument is false. You’ve already compiled a list of these kinds of objections 

5 See Chapters 11 and 12 for discussions of normative theories.
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in the previous step when you identified arguments against each answer. An undercutting 
objection only tries to show that another argument is flawed in some way, without showing 
that the conclusion is false (e.g., by showing that its premises are unacceptable or irrelevant 
or that it commits some fallacy). Remember that an objection is an argument, with its own 
premises and conclusion. The way to tell rebutting objections and undercutting objections 
apart is by looking at their conclusions: the conclusion of a rebutting objection is that the 
conclusion of the original argument is false; the conclusion of an undercutting objection is 
merely that the original argument fails to adequately support its conclusion.6

It’s easier to grasp all of this by looking at some examples. Consider the following, 
adapted from the philosopher Walter Sinnott-Armstrong:

not my fault

1.  Everyone’s greenhouse gas emissions, taken together, will cause climate change that 
will do great harm to many people.

2.  A single individual’s greenhouse gas emissions will not make any difference in how 
much the climate changes.

3.  Even though society has a collective obligation to reduce its greenhouse gas emissions, 
no individual person has a moral obligation to reduce his or her individual emissions.7

A rebutting objection to not my fault would be an argument whose conclusion is that 
(at least some) individuals are morally obligated to reduce their individual greenhouse gas 
emissions. For instance, law professor Sarah Krakoff argues as follows:

...

KEEP YOUR EYE ON THE BALL

Objections sometimes commit one of two fallacies: the ad hominem fallacy or the strawman  
fallacy. Both kinds of fallacies involve criticizing something other than the argument you’re actu-
ally trying to rebut or undermine. An objection commits an ad hominem fallacy when it criticizes the 
person who gave the argument, rather than the argument itself. (Ad hominem is Latin for “against 
the person.”) Even bad people can give good arguments, so be sure your objection addresses the 
argument’s flaws or failures, not the arguer’s. An objection commits the strawman fallacy when it 
criticizes a misrepresentation of the argument rather than the real thing. The idea is to knock down 
an oversimplified or exaggerated version of the argument that is easier to rebut. But just as someone 
who knocks down a straw-filled scarecrow with a picture of boxing legend Manny Pacquaio’s face 
on it hasn’t actually beaten Pacquaio, someone who rebuts a distorted version of an argument hasn’t 
rebutted the argument itself.

6Technically, a rebutting objection also undercuts the argument it is trying to rebut, since it establishes that the premises fail to 
establish the conclusion. The difference, therefore, lies in whether the objection also aims to show that the conclusion is false.
7Walter Sinnott-Armstrong, “It’s Not My Fault: Global Warming and Individual Moral Obligations,” in Perspectives on Climate 
Change, ed. Walter Sinnott-Armstrong and Richard Howart (Amsterdam: Elsevier, 2005), 221–53; reprinted in Part V of this book 
(pp. 521–35).
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love the planet

1.  Reducing one’s individual greenhouse gas emissions demonstrates the virtue of caring 
toward the planet and toward future generations; failing to reduce one’s emissions 
demonstrates a lack of caring.

2.  The planet and future generations are things toward which one ought to demonstrate 
the virtue of caring.

3.  At least some people are morally obligated to reduce their individual greenhouse gas 
emissions.8

This argument doesn’t attempt to show what, exactly, is wrong with not my fault. Instead, 
it tries to show that not my fault reaches the wrong conclusion by offering a different argu-
ment for a different and incompatible conclusion.

By contrast, philosopher Avram Hiller offers the following undercutting objection to not 
my fault: 

tiny changes

1.  The total amount of climate change is just the sum of the climate change caused by 
each individual’s greenhouse gas emissions.

2.  If each individual’s greenhouse gas emissions made no difference to how much the 
climate changes, then all of our emissions, taken together, would not cause any cli-
mate change.

3. Our collective emissions, taken together, are causing climate change.
4.  It is false that each individual’s greenhouse gas emissions make no difference to how 

much the climate changes.9

Notice that tiny changes doesn’t even claim to show that individuals are morally obligated 
to reduce their greenhouse gas emissions. Instead, it only aims to show that premise (2) of 
not my fault is false. (Notice also that because it’s about a descriptive premise, tiny 
changes doesn’t need any normative premises.) This shows that not my fault doesn’t 
establish its conclusion, but it doesn’t show that the conclusion is false. For all that tiny 
changes has shown, there might well be other, better arguments for the claim that individu-
als are not obligated to reduce their emissions.

Once you identify some important objections to each of the arguments on your list, you’ll 
need to evaluate them—that is, figure out how strong they are. The point of evaluating the 
objections is to see whether they succeed in defeating the original argument, either by rebut-
ting it or by undermining it.

One way to evaluate objections is to think about how the author of the original argument 
might reply to each objection. There are various kinds of replies you might offer to an ob-
jection. First, you can simply admit that the objection defeats the argument, in which case 
you’ll need to give up on the argument altogether. Second, you could acknowledge that the 

...

...

8Sarah Krakoff, “Parenting the Planet,” in The Ethics of Global Climate Change, ed. Denis G. Arnold (New York: Cambridge 
University Press, 2012), 145–69; reprinted in Part V of this book (pp. 546–61).
9Avram Hiller, “Climate Change and Individual Responsibility,” The Monist 94 (2011): 349–68.
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argument reveals an important flaw in the argument but revise the argument slightly to fix 
that flaw. This might mean tweaking the conclusion or some of the premises a little bit or 
adding some extra premises to provide some more support. (This is an especially important 
approach when the objection is that the argument commits some fallacy. It’s often possible to 
“repair” a fallacious argument so that it avoids the fallacy. Try to reconstruct a non-fallacious 
version of the argument before you dismiss it altogether.) Third, you could argue that the  
objection is flawed. In that case, your reply will consist of an objection to the objection. 
Fourth, you can accept that the objection provides a good reason to think that the argument 
is weaker than it seems but insist that, overall, the argument still provides a good reason to 
accept its conclusion. Of course, you’ll need to say something about why you think the origi-
nal argument is stronger than the objection.

The process of thinking through objections often leads you to discover new answers to 
your question. In that case, add those answers to your list and then work through Steps 4 and 
5 again for that answer.

STEP 6. DRAw A FINAl CONClUSION

Once you’ve identified arguments for and against each answer and thought through the ob-
jections to each argument and the replies to each objection, you’ll be in a position to decide 
which answer is best supported by the arguments. Unfortunately, there’s no procedure or 
algorithm for doing this. Weighing all of the various arguments for and against the differ-
ent answers is a matter of judgment. You’ll need to ask yourself, “Given everything I’ve 
learned, which arguments do I honestly think are strongest?” Then, pick the answer that is 
supported by those arguments—whether or not it’s the answer that you initially thought to 
be correct.

When people are considering a question for which they already accepted a particular 
answer, they are usually reluctant to give up that answer. This is a natural human response; 
it’s hard to admit that you were wrong about something, especially if it’s something you 
felt strongly about. But it’s better to admit that you were wrong and then change your view 
to the right one than to go on believing something you now have good reason to believe 
is mistaken. Changing your mind in the face of good reasons isn’t a sign of foolishness or 
weakness; it’s a sign of intelligence and maturity.

AN EXAMPlE: IS IT wRONG TO CHEAT ON EXAMS IN COllEGE?

Although we don’t have space to work through this whole process here, we can at least walk 
through each of the steps to get a sense of what each one involves. To do that, let’s return to 
the topic that opened the chapter: the ethics of cheating in college.
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Step 1. Gather Information

There are lots of books and articles about cheating. One way to get started learning about 
cheating would be to search for a recent book, such as James Lang’s Cheating Lessons.10 
As you read through Lang’s book, you’ll find references to studies of cheating and to other 
people who have written about the topic. Search your library databases or a search engine 
like Google Scholar to find books and articles by those people and for other books and ar-
ticles that cite those people. Look for information about how common cheating is, whether 
it’s becoming more common, how people cheat, why students cheat, how colleges are trying 
to deter cheating, and so on.

Step 2. Identify a Specific Moral Question to Answer

We’ll want to focus our question specifically on cheating on assignments or exams for col-
lege courses. Since this is already a fairly narrow topic, we can start by asking, “Is it morally 
permissible to cheat on exams in college courses?” After further research, we might get even 
more specific (e.g., to ask about the circumstances under which it would be permissible to 
cheat), but for now, we’ll start with this general question.

Step 3. Identify Salient Answers to Our Question

There are several obvious answers to our question. These include:

a. Yes, it is always permissible to cheat on college exams.
b. It is sometimes permissible to cheat on college exams.
c. No, it is never permissible to cheat on college exams.

Answer (b) could be broken up into more specific answers, spelling out exactly when or 
under what circumstances it’s permissible to cheat. You can probably come up with some 
of these by brainstorming or talking to your friends—for instance, when many other people 
in the class are cheating, when it’s in a required course that’s not part of your major, when 
you’re in danger of failing the course if you don’t cheat, when you had a good reason for 
being unable to study for an exam, and so on. (Remember, you don’t have to think all of 
these answers are plausible. If you think that many people would accept the answer, you 
should put it on your list.) You’ll discover other variations on answer (b) as you research 
arguments for and against the permissibility of cheating. For now, we’ll treat answer (b) as 
a single answer, breaking it up later if necessary.

Step 4. Identifying Important Arguments for and Against Each Answer

We only have space here to explore a few arguments for and against the answers we’ve 
identified to our question about cheating. You’d want to find a lot more of them if you were 
really trying to figure out whether cheating is wrong.

10 James M. Lang, Cheating Lessons (Cambridge, MA: Harvard University Press, 2013).
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Here’s an argument for the claim that cheating is always permissible, adapted from edu-
cation writer and filmmaker Cevin Soling:

grades as punishment

1.  If someone kidnapped you and asked you a series of questions while threatening to cut 
off a finger for each question you got wrong, it would be morally permissible for you 
to cheat on those questions.

2.  College exams are like the kidnapper’s quiz in that people are effectively forced to 
go to college now, where they’re punished with bad grades if they don’t give the right 
answers on their exams.

3. It is morally permissible for college student to cheat on their exams.11

Here’s an argument for the claim that it’s sometimes permissible to cheat, which was easy 
enough to come up with by brainstorming the reasons people might give for cheating.

unfair disadvantage

1.  College is a competitive situation in that people are competing to have the best grades 
in order to get scholarships, etc.

2.  No one is ever morally obligated to put himself or herself at an unfair disadvantage in 
a competitive situation.

3.  When other students are cheating on their exams, refraining from cheating puts a  
student at an unfair disadvantage.

4.  It is morally permissible for college students to cheat on their exams when other  
students are also cheating.

Notice that both of these arguments double as arguments against the claim that it’s never 
permissible to cheat.

Finally, here are two short arguments for the claim that it’s never permissible to cheat, 
adapted from philosopher Brooke Sadler’s paper, “The Wrongs of Plagiarism: Ten Quick 
Arguments.”

cheating as manipulation

1. Cheating on exams deceives the instructor in order to manipulate him or her.
2.  Deceiving someone in order to manipulate him or her is failing to treat that person 

with respect.
3. Everyone is morally obligated to treat other persons with respect.
4. It is morally forbidden for students to cheat on exams.12

vicious cheaters

1.  Cheating on exams demonstrates and/or encourages one or more vices, such as  
dishonesty, laziness, or cowardice; and it undermines virtues such as responsibility, 
diligence, perseverance, and self-respect. 

...

...

...

11 Cevin Soling, “Why I Think Students Should Cheat,” WIRED, January 29, 2015, http://www.wired.com/2015/01/
think-students-allowed-cheat/.
12 Brooke Sadler, “The Wrongs of Plagiarism: Ten Quick Arguments,” Teaching Philosophy 30 (2007): 285.

http://www.wired.com/2015/01/think-students-allowed-cheat/
http://www.wired.com/2015/01/think-students-allowed-cheat/
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2. One should not act in ways that demonstrate or encourage vices and undermine virtues.
3. It is morally forbidden for students to cheat on their exams.13 

These arguments double as arguments against the previous two answers.
All of these arguments need to be developed further. Some of the premises might need to 

be explained. (In what sense is cheating a form of manipulation?) Some of them need to be 
supported. (Is it true that no one is ever obligated to put themselves at an unfair disadvan-
tage?) When you are first identifying arguments for and against different answers, though, 
you can start with fairly basic versions of each argument.

Step 5. Identify and Evaluate Objections to Each Argument

When we identified arguments for various answers to our question, we noted that each ar-
gument counts both as an argument for one answer and an argument against some other 
answer(s). Those answers count as rebutting objections. We should also look for undercut-
ting objections to each argument.

As an example, here’s an undercutting objection to unfair disadvantage:

keeping up with the gambinos

1.  If a construction company is competing for a contract against a mafia-backed company 
that intimidates people into awarding them the contract, it would be wrong for the 
construction company to use similar threats of violence to get the contract.

2.  When competing with the mafia, refusing to threaten people with violence puts a com-
pany at an unfair disadvantage.

3.  It is false that people are never required to put themselves at an unfair disadvantage in 
a competitive situation.

This objection uses a counterexample to refute the intermediate moral principle that people 
are never required to put themselves at an unfair disadvantage in a competitive situation, 
which was the crucial normative premise in unfair disadvantage. This is an undercutting 
objection because it doesn’t show that the conclusion of unfair disadvantage is false; it 
only shows that unfair advantage fails to establish that its conclusion is true. 

How strong is this objection? The scenario presented in premise (1) does seem like a 
counterexample to the moral principle used in unfair disadvantage, and so keeping 
up with the gambinos does reveal a genuine problem with unfair disadvantage. But 
the problem is fairly easy to work around: Someone could respond to this objection by 
revising unfair disadvantage to argue that except in special cases (e.g., those involving 
physical violence), no one is required to put himself or herself at an unfair disadvantage.14 
The trick would be to spell out exactly when people are required to put themselves at an 
unfair disadvantage and show that cheating on exams is not such a situation. If you could 
do that, you would have a good reply to this objection; if not, the objection looks reason-
ably strong.

...

...

13 Sadler, “The Wrongs of Plagiarism,” 285.
14 See the discussion about responding to counterexamples in Chapter 6 (pp. 63–64).
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Step 6. Draw a Final Conclusion

Although we’ve looked at a number of arguments about the permissibility of cheating, we 
haven’t done nearly enough work yet to reach a final conclusion. We would need to identify 
and evaluate more arguments on each side, consider whether we want to think about other 
possible answers to our questions (or slightly different questions!), look for objections, and 
so on. Once we’d done all that, we’d probably end up with a number of strong arguments 
on different sides of the question, and then we’d have to make an overall judgment about 
which arguments were strongest. Until then, it wouldn’t be intellectually honest to draw a 
final conclusion. 

TERMINOLOGY TO KNOW

confirmation bias
salient answer
fallacy of equivocation

objection
rebutting objection
undercutting objection

ad hominem fallacy
strawman fallacy

DISCUSSION QUESTIONS
1. What are some concrete steps you can take to reduce confirmation bias while gathering information 

about a topic?
2. Why is it important to identify a specific question to answer before seeking out arguments on your 

chosen issue?
3. Do you think it’s really worthwhile to include answers that you think are implausible when doing 

your research? Why or why not?
4. Since there is no algorithm to decide which answer is best supported by the arguments you’ve iden-

tified, it will sometimes be impossible for you to convince someone who disagrees with you about 
a moral issue. Does that mean that this entire book is just a waste of your time?

CASE STUDIES

The instructions for this chapter’s case studies are slightly different than in the other chap-
ters. Choose one of the following case studies, and then complete each of the following 
steps:

a. As usual, each case study asks you to evaluate a particular (kind of) action. For this chapter, identify 
two different judgments someone might make about that action (e.g., that it is obligatory or that it 
is supererogatory).

b. Identify at least one argument for each of the evaluations you identified in the previous step, as well 
as one argument against each evaluation.

c. Identify at least one undercutting objection to each of the arguments you identified in the previous 
step.

This process will not give you enough information to draw a final conclusion about the 
action in the case study, but it will give you practice with the method of moral reasoning 
presented in this chapter.
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1. Julia Hill climbed a tree on December 10, 1997, and didn’t come down for over two years. The 
1,500-year-old giant redwood tree that she climbed lived in a section of pristine forest owned by 
the Pacific Lumber Company. To protest the company’s plans to clear-cut the forest, Hill lived on a 
small platform in the tree for 738 days. Her supporters brought her food and other supplies, which 
she hauled up to her platform 180 feet above the ground. Hill eventually came down from the tree 
after striking an agreement with Pacific Lumber to preserve her tree and all of the others within a 
250-foot radius. (Meanwhile, the company had also struck a deal with the government to set aside 
10,000 acres nearby as a nature preserve.) Identify two possible evaluations of Hill’s action of sit-
ting in the tree to prevent Pacific Lumber from cutting it down. Then identify arguments for and 
against each evaluation, as well as objections to those arguments, as detailed in the instructions 
above.

2. Saying that the Yale School of Management changed his life by giving him a scholarship to earn 
his business degree, billionaire Chinese investor Zhang Lei donated $8,888,888 to the school in 
2010—the largest alumni donation the school had ever received. Zhang’s donation provoked cries 
of indignation in his native China, where he has been living and working since 2005. Chinese critics 
said that Zhang should have donated the money to Chinese schools that need it more than Yale does. 
Identify two possible evaluations of Zhang’s action of donating money to Yale instead of to schools 
in China. Then identify arguments for and against each evaluation, as well as objections to those 
arguments, as detailed in the instructions above.

3. Florida man David Boyd ended up in the hospital after trying to break into someone’s home. After 
a night of drinking, Boyd started shouting and banging on the door of a random house, apparently 
suffering from a delusion that the home’s occupants had kidnapped Boyd’s family. When no one 
answered the door, Boyd broke a window and began to climb in. One of the residents hit Boyd with 
a piece of wood, knocking him back out the window. In the process, Boyd suffered a large cut on 
his leg, which bled profusely. The homeowner saved Boyd’s life by stemming the bleeding with a 
towel until the police arrived. Identify two possible evaluations of the homeowner’s action of saving 
Boyd’s life. Then identify arguments for and against each evaluation, as well as objections to those 
arguments, as detailed in the instructions above.

4. In the opening scene of the television series House of Cards, Congressman Frank Underwood dis-
covers that his neighbors’ dog has just been hit by a car. The dog is badly injured, and Underwood 
concludes that the dog is not going to survive. He sends his bodyguard to fetch the neighbors, but 
before they arrive he strangles the dog with his bare hands to spare it the “useless pain” of a long, 
drawn-out death. Identify two possible evaluations of Underwood’s action of strangling the dog 
before the neighbors arrive. Then identify arguments for and against each evaluation, as well as 
objections to those arguments, as detailed in the instructions above.
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PART III

Moral Theory and Moral Reasoning
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 9 Skepticism, Subjectivism, and Relativism

While interviewing a young job candidate in The Devil Wears Prada, fashion magazine 
editor Miranda Priestly (played by Meryl Streep) tells the job candidate, “You have no style 
or sense of fashion.” 

The job candidate starts to reply, “Well, um . . . I think that depends on what your . . .” 
Priestly interrupts: “No, no. That wasn’t a question.”1

Many people would side with the job candidate on this issue: what kind of clothes look 
good, many people think, depends on your personal tastes, and there are no “right answers” 
when it comes to matters of personal taste. There may be “right answers” about what is re-
garded as fashionable in a particular place at a particular time, but those, it seems, are just 
truths about the personal tastes of the people who live there. It’s not as if there are eternal 
truths about what kind of clothes look good, on par with truths of mathematics or physics; 
there are only truths about people’s personal tastes—about what people think looks good. 

Some people think that morality is like fashion in this sense—that in morality, as in fash-
ion, there are no “right” or “wrong” answers. In this chapter, we will examine various kinds 
of moral skepticism that hold that there is no objective moral truth. We will pay particular 
attention to how moral skepticism relates to moral reasoning.

MORAL NIHILISM

The most extreme form of moral skepticism is moral nihilism, which is the view that there are 
no moral truths. This means that nothing is right or wrong, obligatory or forbidden, (morally) 
good or bad, and so on. This is not just to say that most people’s moral beliefs are incorrect; 
it’s to say that all moral beliefs are incorrect. In the nihilist’s view, claims about which actions 
are right or wrong are like claims that someone is a witch. Whenever people say something 
like, “She’s a witch!” they are saying something false, since there is no such thing as a witch. 
Likewise, according to the moral nihilist, whenever people say something like, “That action 
was morally wrong!” they are saying something false, since there is no such thing as morality, 
and so no such thing as a morally wrong action—or, for that matter, a morally right action.

1David Frankel, The Devil Wears Prada (Los Angeles, CA: 20th Century Fox, 2006)
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A BAD ARGUMENT FOR MORAL SKEPTICISM

One common argument for moral skepticism starts from the frequency of irresolvable moral disagree-
ments. For instance, two people might disagree about the permissibility of abortion, and there is nothing 
that either person can say to change the other one’s mind. By contrast, people can resolve disagreements 
about, say, which of two race horses is faster: have the horses race each other—maybe several times. 
Whichever horse wins (or wins most often) is faster.

But moral disagreement—even irresolvable disagreement—is not enough to show that moral skepti-
cism is true. To see why, notice that people disagree about all kinds of things about which we are not 
tempted to be skeptics. Even within our own society, people disagree about the age of the universe, 
whether humans evolved from earlier species, whether (or when) government spending helps the econ-
omy, and so on. In other times and places, people have disagreed about whether the Earth is flat; why 
some things are flammable; whether there are witches; and whether animals can be “spontaneously 
generated” from hay, rotten meat, or other substances. Many people are so deeply persuaded of their 
views on these matters that disagreements between them are no easier to resolve than are disagreements 
about morality. And yet, there is some fact of the matter about things like the age of the universe and 
the shape of the Earth.

With this in mind, compare these two arguments:

MORAL DISAGREEMENT

1. People disagree irresolvably about morality.
2. There is no fact of the matter about morality—that is, moral skepticism is true.

PLANETARY DISAGREEMENT

1. People disagree irresolvably about the shape of the Earth—or they used to anyway.
2.  There is no fact of the matter about the shape of the Earth—or at least, there used to be no fact 

of the matter.

These arguments share the same structure: each has a premise stating that people disagree irresolvably 
about some topic, and each concludes that there is no fact of the matter about that topic. But PLAN-

ETARY DISAGREEMENT is plainly a bad argument. The Earth has always been round, regardless of what 
anyone thought about it. The fact that people (used to) disagree about its shape is irrelevant to whether 
it has (or had) a definite shape. Since MORAL DISAGREEMENT shares the same structure as PLANETARY 

 DISAGREEMENT, and PLANETARY DISAGREEMENT is clearly a bad argument, we should be very skeptical of 
MORAL DISAGREEMENT. In other words, we should not take persistent moral disagreement, all by itself, 
to show that moral skepticism is true.* If there are good reasons for moral skepticism, we will have to 
look elsewhere for them.

*This classic refutation by logical analogy is adapted from James Rachels and Stuart Rachels, The Elements of Moral 
Philosophy, 8th ed. (New York: McGraw-Hill, 2015).

...
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The nihilist will happily admit that certain actions, such as theft, are thought to be wrong 
and certain others, like rescuing a drowning child, are thought to be morally right. According 
to the nihilist, however, all such beliefs are mistaken, just like beliefs that this or that person 
is a witch. People who hold such beliefs are making a mistake.

If moral nihilism is true, then there isn’t much point to moral reasoning. It is like reason-
ing about which people are witches. While it might be useful when dealing with people who 
believe in morality, it won’t help you discover the truth about what you morally ought to do, 
since there isn’t anything that you morally ought to do.

But moral nihilism is a very hard position to accept. It entails that anything is permit-
ted, that nothing anyone has ever done was morally wrong or morally praiseworthy, that 
nothing is morally better or worse than anything else, and so on. That probably conflicts 
with many of your deeply held commitments. For instance, no matter what you think about 
philosophical questions about the objectivity of morality, you probably live your life as if it 
were deeply wrong to kill people for fun, to steal from your close friends, and so forth. Phi-
losophers have written a great deal about moral nihilism, but we don’t have time to pursue 
the issue here. So for present purposes, we will simply follow the advice of the philosopher 
Charles Peirce that we “should not pretend to doubt in philosophy what we do not doubt in 
our hearts,”2 and we will assume that moral nihilism is false.

MORAL SUBJECTIVISM

While few people actually accept moral nihilism, many people take themselves to accept 
moral subjectivism. Unlike the nihilist, the subjectivist accepts that there are moral truths 
but holds that these truths are determined by each person’s beliefs or attitudes.3 That is, to 
say “That action is wrong!” is to say something like “That action is wrong, according to 
me!” And as long as the speaker sincerely regards the action as wrong, that statement is cor-
rect, since the morality of the action is determined by the speaker’s beliefs or attitudes. You 
could say that whereas the nihilist thinks that everyone’s moral beliefs are equally wrong, 
the subjectivist thinks that everyone’s moral beliefs are equally right.

Although some people regard it as common sense, moral subjectivism is actually a deeply 
problematic philosophical position. Some of its problems are technical problems in the phi-
losophy of language, but some are more obvious. For instance, subjectivism implies that 
moral disagreement is impossible, since my moral claims are about what’s right for me and 
yours are about what’s right for you. (Indeed, many people think—mistakenly—that such 
disagreement is a reason for subjectivism; see the boxed text on page 93.) But it seems like 

2Charles S. Peirce, “Some Consequences of Four Incapacities,” Journal of Speculative Philosophy 2 (1868): 140–57.
3There are a lot of technical issues about moral subjectivism and its sophisticated cousins, such as expressivism, which we will 
gloss over in this section. For instance, some philosophers argue that if (certain kinds of) subjectivism are true, then moral “be-
liefs” aren’t actually beliefs, and they can’t really be true or false. Other philosophers argue that we can still use terms like belief 
and true to talk about morality, even if subjectivism is true. These debates belong to an area of moral philosophy known as meta-
ethics. For simplicity’s sake, we will help ourselves to the metaethical views that make it easiest to talk about moral reasoning, and 
we will use the term subjectivism loosely to cover a wide range of views.
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we disagree with each other all the time, which suggests that subjectivism is false. Subjec-
tivism also implies that someone who approves of recreational killing or even genocide is 
doing the right thing in killing people. Many people find these implications hard to accept. 

Perhaps surprisingly, though, the truth of moral subjectivism would not make that much 
difference in our moral reasoning. Since a subjectivist holds that all of his or her moral 
beliefs are true, a subjectivist could still use moral arguments in many of the ways that non-
skeptics do. Non-skeptics, for instance, might use moral arguments to figure out what to do 
in a particular situation, based on their moral beliefs. Subjectivists can do that, too. It’s just 
that they disagree about when or how their reasoning would apply to other people. Non-
skeptics might also use moral arguments to try to convince others that they should (or should 
not) do something. Since, as we saw in Chapter 1, the strongest arguments begin from prem-
ises that the argument’s audience accepts or can be persuaded to accept, arguments aimed 
to convince someone else to do something should start from that person’s beliefs, including 
their moral beliefs. Again, the skeptic and non-skeptic might disagree about whether that 
person’s beliefs are correct (objectively or “for that person”), but they will use arguments in 
more or less the same way.

An example might clarify how this works. Imagine a person—call her Monique—who 
accepts that animal cruelty is wrong, and she defines animal cruelty as causing signifi-
cant, unnecessary harm to sentient animals. (Sentient animals are those capable of feeling 
pain, including cats, dogs, pigs, cows, chickens, and many others.) Whether Monique is a  
subjectivist or not, she might wonder what this belief implies about eating meat from large, 
industrial “factory farms.” And suppose she comes across the following argument, adapted 
from public health professor John Rossi and bioethicist Samual Garner.4

ANOTHER BAD ARGUMENT FOR MORAL SKEPTICISM

Some people find moral subjectivism attractive because it seems to require tolerance. After all, if other 
people’s moral beliefs are just as right as yours, they’re not doing anything wrong by acting on them—
even when their beliefs differ from yours—and so you ought to let them do as they wish.

This is a mistake. Moral subjectivism can’t require tolerance because it denies the very existence 
of moral rules that apply to everyone, including rules like “You should tolerate people with different 
beliefs.” In fact, if someone holds the view that they should not tolerate people with different beliefs, 
then according to moral subjectivism it would be wrong for that person to tolerate people with different 
beliefs. After all, their moral belief is that tolerance is wrong, and subjectivism says that their moral 
beliefs are correct (for them). So, far from requiring tolerance, moral subjectivism actually undermines 
arguments for tolerance. The thought that people ought to tolerate one another is therefore not a good 
reason to accept moral subjectivism. In fact, it’s a reason to deny moral subjectivism.

4John Rossi and Samual Garner, “Industrial Farm Animal Production: A Comprehensive Moral Critique,” Journal of Agricultural 
& Environmental Ethics 27 (2014): 479–522.
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FACTORY FARMING

1.  Factory farms impose significant harms on billions of sentient animals every year, 
including: serious diseases and deformities, such as abcesses, lameness, broken bones, 
and so on; lives of great discomfort and frustration, caused by spaces so cramped and 
overcrowded that animals often end up fighting with each other; mutilations and sur-
geries, such as “debeaking,” tail clipping, and castration, usually without anesthesia; 
and brutal deaths in slaughterhouses or, in the case of “unproductive” animals, shortly 
after birth.

2.  The suffering endured by factory-farmed animals could be avoided by switching to 
different patterns of food consumption and production.

3.  Factory farms cause significant, unnecessary harm to sentient animals.
4.  It is wrong to cause significant, unnecessary harm to sentient animals.
5. Factory farming is wrong.

This argument shows that, given the brutality of factory farms, Monique’s belief that animal 
cruelty is wrong commits her to thinking that factory farming is wrong. And this is true 
regardless of whether Monique is a subjectivist or not.

We can go one step further. Suppose that Monique wants to convince her friend Nina 
that factory farming is wrong, but Nina sees nothing wrong with being cruel to cows, pigs, 
chickens, or other farm animals. Nina does admit, though, that it is wrong to be cruel to dogs 
and cats. Even if Monique and Nina are both subjectivists, Monique might offer the follow-
ing argument:

PIGS AND PUPPIES

1.  It is wrong to cause significant, unnecessary suffering to dogs or cats.
2.  Dogs and cats are relevantly similar to cows, pigs, and chickens in that both are ca-

pable of feeling pain.
3.  It is wrong to cause significant, unnecessary suffering to cows, pigs, and chickens.5

This argument begins with a premise that Nina already accepts—namely, that is wrong to 
be cruel to dogs and cats. Thus, even if Monique and Nina were subjectivists, they could 
still regard PIGS AND PUPPIES as a reasonable way for Monique to try to convince Nina of the 
argument’s conclusion.

In short, moral reasoning is still helpful when you want to figure out (or show someone) 
that a particular moral claim is or is not consistent with his or her existing moral beliefs— 
regardless of the answer to deep philosophical questions about the objectivity of those beliefs.

CONSISTENCY AND REFLECTIVE EQUILIBRIUM

The examples in the previous section highlight an important point about moral subjectivism: 
even if morality is subjective, moral reasoning can show you that some of your moral beliefs  
are inconsistent—that is, that some of your moral beliefs contradict some of your other 

...

...

...

5This argument by analogy is a simplified version of the one found in Alastair Norcross, “Puppies, Pigs, and People: Eating Meat 
and Marginal Case,” Philosophical Perspectives 18 (2004): 229–45; reprinted in Part V of this book (pp. 486–98). For more on 
arguments by analogy, see Chapter 7.
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moral beliefs. If nothing else, such inconsistency can lead to practical problems, since incon-
sistent moral beliefs will sometimes lead to inconsistent conclusions about what you should 
do. To take a simple example, suppose that Stefan believes both that one should always tell 
the truth and should always be kind. It isn’t hard to imagine cases in which being kind requires 
not telling the truth. What should Stefan do in such cases? It might seem that subjectivism 
requires him both to tell the truth and not to tell the truth. But that, of course, is impossible 
to do in these cases. So even a subjectivist has good reason to want to avoid such a situation.

One way to resolve this dilemma is to say that in order to figure out what he should do—
that is, what would be right or wrong for him in this situation—Stefan needs to eliminate this 
inconsistency in his moral beliefs. For instance, he might give up the belief that he should 
always tell the truth in favor of the belief that he should tell the truth in every case except 
those in which a white lie is necessary to be kind. (This isn’t the only way to resolve that 
inconsistency, of course. How else might Stefan reconcile his belief that he should be kind 
with the general idea that he should be truthful?) Figuring out which moral beliefs conflict 
with each other requires moral reasoning. So we can escape the problem of inconsistent 
moral beliefs by reasoning about what each of our moral beliefs requires of us.

Notice what this means for moral subjectivism. A crude form of moral subjectivism 
would say that whatever you think is right (or wrong) for you really is right (or wrong) for 
you. That is, you can’t make a mistake about what’s right or wrong for you. As we’ve just 
seen, this kind of crude subjectivism leads to serious problems. The more sophisticated 
moral subjectivist would say something like this: what is right (or wrong) for you depends 
not on what you do think is right (or wrong) but on what you would think is right (or wrong) 
for you after you went through the process of eliminating any relevant inconsistences in your 
moral beliefs. This means that you can make a mistake about what’s right or wrong for you, 
even if (sophisticated) moral subjectivism is true.

The process of eliminating the inconsistencies in your moral beliefs is known in moral 
philosophy as the process of seeking reflective equilibrium. You are in reflective equilib-
rium when all of your moral beliefs “fit together” well, which means—at a minimum—that 
they do not conflict with one another. This includes both your beliefs about general moral 
principles (e.g., “You should always be kind”) and the moral judgments you make about spe-
cific cases (e.g., “You shouldn’t tell your sick grandmother that you wouldn’t have come to 
visit her if your parents hadn’t made you”). Going one step further, you are in “wide reflec-
tive equilibrium” when your moral beliefs fit together with one another and with all of your 
non-moral beliefs. Consider, for instance, the way that the non-moral premises in FACTORY 

FARMING (see p. 96) create an inconsistency between the belief that animal cruelty is wrong 
and the belief that factory farming is morally permissible.

Reflective equilibrium is very difficult to achieve. It may well be impossible to achieve 
perfect reflective equilibrium, in which all of your beliefs fit together well. But through 
moral reasoning we can always bring ourselves a little bit closer to reflective equilibrium.

Finally, notice that since reflective equilibrium is so hard to achieve, it’s very hard for 
anyone to say exactly what moral beliefs they would hold in reflective equilibrium. It’s quite 
possible that most people would end up with moral beliefs that are quite similar to everyone 
else’s—or, at least, that there would be much less moral disagreement than there is now. 

What does all of this mean for the moral subjectivist? It means that even if subjectivism is 
true, it won’t make that much difference to our moral reasoning: You can still use moral rea-
soning to see what your moral beliefs tell you to do or think. You can’t simply assume that 
something is right (or wrong) for you just because you believe it is right (or wrong). Rather, 
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you need to see if that belief fits together well with your other moral beliefs, including both 
the moral principles that you accept and the particular moral judgments that you make. And 
you can’t simply assume that moral disagreements are irresolvable, since the disagreements 
might disappear as both people move toward reflective equilibrium.

MORAL RELATIVISM

Some moral skeptics reject both nihilism and subjectivism, claiming that rather than being 
relative to each person’s beliefs, morality is relative to culture. This view is known as  cultural 
relativism. There are many different ways of formulating cultural relativism, but the basic 
idea is that a person’s culture determines what is morally right or wrong for that person. To 
see what this means in practice, consider this famous story in which the Chinese philosopher 
Confucius discusses morality with a powerful nobleman in the ancient Kingdom of Chu:

The Duke of She said to Confucius, “Among my people there is [a person] we call, 
‘Upright Gong.’ When his father stole a sheep, he reported him to the authorities.”

Confucius replied, “Among my people, those who we consider ‘upright’ are dif-
ferent from this: fathers cover up for their sons, and sons cover up for their fathers. 
‘Uprightness’ is to be found in this.”6

Confucius was trying to tell the duke, in a polite way, that the people of Chu were mistaken 
about virtue; he was trying to say that virtue requires people to prioritize their family over the 
law. A cultural relativist, however, would say it was Confucius who was mistaken. Cultural 
relativism entails that it would be morally obligatory for someone from Chu to report a law-
breaking relative to the authorities but that for someone from Confucius’s native state of Lu 
it would be morally obligatory to help relatives cover up their crimes. And more importantly, 
cultural relativism says that these different people would have these different obligations 
because their respective cultures held different moral beliefs. Understanding this connection 
between moral beliefs and moral obligations is crucial to understanding cultural relativism.

One key to understanding this connection is to recognize that cultural relativism is not 
just the claim that different cultures have different moral beliefs. That much weaker claim is 
known as descriptive cultural relativism, since it is simply describing what moral beliefs 
people in a particular culture accept. Rather, cultural relativism is about normative claims. 
In particular, cultural relativism says that not only do different cultures have different moral 
beliefs, but these moral beliefs entail that corresponding normative claims are true for the 
members of that culture. (For this reason, what we will call “cultural relativism” in this  
chapter is sometimes explicitly labeled “normative cultural relativism.”) Normative cul-
tural relativism says that there are moral truths—and so moral nihilism is false—but that 
there are no universal moral truths that apply to all people at all times. Rather, there are only 

6Confucius, Analects: With Selections from Traditional Commentaries, trans. Edward Slingerland (Indianapolis: Hackett Publish-
ing, 2003), 147.
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CONFUCIUS

Contemporary philosopher Bryan van Norden says that the ancient Chinese philosopher Confucius (ca. 
551–ca. 479 BCE) had an influence on Chinese culture that is “comparable to the combined influence of 
Socrates and Jesus on the Western tradition.”* Confucius (also known as Kongzi, which means “Master 
Kong”) would probably be surprised to hear this. He spent his life trying to convince the rulers of 
China’s many warring states to follow his political philosophy, which he regarded as little more than the 
collected wisdom of the ancients. He also taught many students, who compiled his sayings into a book 
of “collected sayings” called the Analects. Through these students Confucius inaugurated the Confucian 
tradition of philosophy, which would profoundly influence later Chinese thought and political practices.

Because Confucius emphasizes careful adherence to traditional forms of behavior, he is sometimes 
regarded as a cultural relativist. (This, too, would probably surprise him.) Some modern commen-
tators argue, though, that Confucius focused on traditional behaviors not because cultural tradition  
makes those behaviors right in themselves, but because cultural tradition has established those  
behaviors as socially recognized ways of performing right actions, such as showing respect for other 
people.† This insight provides an interesting perspective on the connection between culture and moral-
ity, independently of the Confucian tradition.

We consider Confucian ethics, including the role of traditional behaviors, in more detail in Chapter 12.

* Bryan W. van Norden, ed., Confucius and the Analects: New Essays (New York: Oxford University Press, 2001), 3.
† Kwong-Loi Shun, “Rén and Li in the Analects,” in Confucius and the Analects: New Essays, ed. Bryan W. van Norden 
(New York: Oxford University Press, 2001), 53–72.

the moral claims that are accepted by this or that culture, and each person ought to act (or 
judge) according to the rules of his or her own culture.

Nor is cultural relativism simply the view that people in different cultures have dif-
ferent moral obligations; it is the view that they have different moral obligations because 
their cultures have different moral beliefs. This connection between beliefs and obliga-
tions makes cultural relativism a far more radical and controversial view than most people  
initially realize. Think about your own reasons for accepting certain fundamental moral  
obligations. Why, for instance, do you think it is (usually) wrong to kill people? Most people 
would  cite things like the harm that killing does to a person and his or her loved ones or 
the fundamental obligation to treat other people with respect. Some might say that it’s just 
obvious that killing people is wrong, except perhaps in very special circumstances, such as 
self-defense. But according to cultural relativism, none of those things matter—at least, not 
in any fundamental way. What makes it wrong for you to kill someone, according to cultural 
relativism, is that your culture believes that it is wrong—or, at least, that it has some beliefs 
(e.g., about treating persons with respect) that entail that killing is wrong. If your culture did 
not have those beliefs, then according to cultural relativism it would not be wrong for you 
to kill people. Because of these implications, many people believe that cultural relativism 
is false.
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BAD ARGUMENTS FOR CULTURAL RELATIVISM

Many of the most popular arguments for cultural relativism share the same structure—and the same 
flaws—as the arguments for moral subjectivism. For instance, people sometimes try to argue that (nor-
mative) cultural relativism is true because cultures disagree about morality. And some people try to 
argue that cultural relativism is true because it (allegedly) promotes tolerance, and we all have an ob-
ligation to tolerate other cultures. But those arguments for cultural relativism fail for the same reason 
that they fail as arguments for moral subjectivism—namely, that disagreement about some topic does 
not prove that there’s no “fact of the matter” about the topic and that relativism undermines the very 
possibility of a universal obligation to tolerate others. See the boxed texts on p. 93 and p. 95 for a closer 
look at such arguments.

MORAL REASONING AND CULTURAL RELATIVISM

We can see further difficulties with cultural relativism when we consider what difference it 
would make to our moral reasoning if cultural relativism were true. The main difference is 
that it would allow arguments that follow patterns like this one:

RELATIVISTIC PATTERN

1. Culture C says that action A is morally permissible.
2. Person P is a member of culture C.
3. Doing A is morally permissible for person P.

You can easily come up with similar patterns for actions that culture C considers morally 
wrong, morally obligatory, courageous, cowardly, etc. One way to think of cultural relativ-
ism is as the view that arguments that resemble RELATIVISTIC PATTERN are generally—maybe 
even always—cogent. Is that kind of cultural relativism tenable?

One problem with RELATIVISTIC PATTERN is that it imposes no limits on what action A can 
be. If a culture approves of genocide, slavery, human sacrifice, forced religious conversion, 
honor killings of rape victims, “reeducation” of people with deviant moral beliefs, or liter-
ally anything else, then according to cultural relativism, those actions will be permissible— 
maybe even obligatory—for members of that culture. Consider, for instance, the Aztec 
practice of human sacrifice: The Aztecs, who once dominated what is now central Mexico, 
would kill people and remove their hearts as part of their religious rituals. Although it’s hard 
to know for sure, scholars estimate that the Aztecs probably sacrificed tens of thousands of 
people each year. Cultural relativists would have to say that the Aztecs were morally permit-
ted to perform those sacrifices because their culture approved of doing so. When the Span-
ish conquistador Hernán Cortés arrived at the edge of the Aztec empire in 1519, however, 
he and his fellow Spaniards did not approve of human sacrifice. So he resolved to conquer 
the Aztecs, force them to convert to Catholicism, and put an end to their practice of human 
sacrifice. The cultural relativist would also have to say that Cortés was right to conquer and 
convert the Aztecs, since his culture approved of doing so. In short, the cultural relativist 
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WHICH CULTURE IS “YOUR CULTURE”? WHAT DOES IT BELIEVE?

Each of us belongs to many different cultures, many of which overlap. To which culture did Freder-
ick Douglass belong, for instance? American culture generally? The culture of antebellum Maryland?  
African American culture? All of these? And would different answers to that question yield different 
conclusions about the morality of slavery for Douglass? For another example, think of the Italian Amer-
ican New York mobsters depicted in films like The Godfather or Goodfellas. Are their moral obligations 
determined by the moral beliefs of American culture at large? By the moral beliefs of New Yorkers? By 
the moral beliefs of Italian Americans in New York City? Or by the moral code of the mafia? What about 
pacifist Quakers in rural Pennsylvania? Is it morally forbidden for them to fight in wars, even though 
they are members of American society, and American culture as a whole regards fighting in wars as 
permissible—sometimes even praiseworthy? And how large a group does it take to count as “a culture” 
anyway? Does your clique of friends count as a culture? Do fraternities and sororities, individually or 
collectively, have their own culture? Do American college students constitute a distinct culture? Or 
American youth more generally?

Furthermore, even if you could figure out which culture is “your culture,” you might still have ques-
tions about what your culture as a whole believes. If 51 percent of the people who share your culture 
believe that abortion is morally forbidden, does that mean that your culture believes it’s forbidden? Or 
does it mean that your culture can’t make up its mind? What if most people think it’s forbidden but 
“cultural elites” think it’s permissible?

Different cultural relativists will answer these questions differently, yielding slightly different ver-
sions of cultural relativism. In many cases, however, these questions have to be answered before you 
can apply cultural relativism to a particular moral issue.

must accept practices as shocking as human sacrifice and the violent suppression of such 
practices. Many people find that hard to accept, and so they reject cultural relativism.

Nor are cultural relativism’s difficulties limited to cases of cross-cultural disagreement. 
Cultural relativism creates problems for thinking about disagreements or inconsistencies 
within a single culture’s moral code. To see why, consider the following adaptation of an 
argument that the abolitionist Frederick Douglass gave in 1852 in his famous speech, “What 
to a Slave Is the Fourth of July?”

AGAINST SLAVERY

1. American culture says that it is wrong for one person to oppress another.
2. Holding someone as a slave is a form of oppressing that person.
3. It is morally forbidden for Americans to hold slaves.

Douglass’s argument resembles RELATIVISTIC PATTERN, even if it doesn’t follow it exactly: it 
draws a conclusion about the morality of some action (namely, slaveholding) from a prem-
ise about the moral beliefs of a culture (namely, mid-nineteenth-century American culture). 
Notice, though, that the conclusion is the exact opposite of what many Americans believed 
in 1852—and therefore the exact opposite of what cultural relativism might seem to entail 
about slaveholding in the United States in 1852! Thus, it might seem that cultural relativism 
entails that slaveholding both was and was not morally permissible for Americans in 1852.

...
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To avoid such contradictions, cultural relativists would have to give some criteria for 
deciding which of a culture’s moral beliefs apply to a particular action. One possibility is 
that more specific beliefs trump more general beliefs. For instance, the more specific belief 
that slaveholding is permissible might trump the more general belief that oppressing people 
is forbidden. This is not a terribly attractive position. For one thing, it contradicts the way 
we normally think about consistency in the case of individuals: if a slaveholder said that 
he personally agreed that oppressing people was wrong and admitted that slaveholding in-
volved oppressing people, we wouldn’t let him off the hook if he just shrugged his shoul-
ders and said that he had a more specific belief that slaveholding was permissible. Logical 
consistency would require that he revise at least one of his beliefs. Furthermore, giving 
priority to the most specific belief would mean that, even if cultural relativism were true, no 
moral argument could be conclusive until we had done enough anthropological or sociologi-
cal research to know that the relevant culture did not already have some belief about the 
argument’s conclusion. For instance, even if you had an airtight argument showing that a 
culture’s own moral code entailed that it was wrong to kill random people in the street, you 
would have to investigate the culture’s specific beliefs about killing random people in the 
street to know whether it was really wrong for members of that culture to do so.

The alternative ways of avoiding contradiction involve allowing that, at least sometimes, 
more general beliefs trump more specific beliefs. And once we allow that, we must admit 
that arguments resembling RELATIVISTIC PATTERN are not generally cogent: from the mere 
fact that culture C approves of action A, we can no longer infer that action A is permissible 
for members of C. This is because culture C might have other, more general moral beliefs, 
that conflict with the belief that action A is permissible—which is precisely what Douglass 
showed in the case of antebellum American beliefs about slavery. Thus, on this approach, 
figuring out what is really right or wrong for members of some culture requires that we come 
up with an internally consistent set of moral beliefs based on the beliefs that the culture actu-
ally has. In short, we would need to figure out what the culture’s beliefs would look like once 
they were brought into reflective equilibrium. It’s very hard to know in advance what moral 
claims would be included in reflective equilibrium or how much different cultures’ beliefs 
would differ after they were all made internally consistent. We can, however, be confident 
that they would not be exactly the same as they are now; and so, on philosophically sophisti-
cated forms of cultural relativism, we cannot infer that an action is permissible for members 
of some culture simply from the fact that the culture believes it is permissible. Instead, even 
a cultural relativist will need to use moral reasoning, starting from moral beliefs that the rel-
evant culture accepts, to try to figure out what is right or wrong for members of that culture.

MORAL REASONING AND MORAL OBJECTIVITY

So far, we have considered the connection between moral reasoning and various kinds of 
moral skepticism. We have seen that even if moral subjectivism or cultural relativism is true, 
it does not follow that every single one of a person’s or a culture’s moral beliefs is correct 
(for that person or for members of that culture). Thus, we would still need to use moral rea-
soning to try to bring our own or others’ beliefs into reflective equilibrium.
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This leaves open some deep and difficult philosophical questions about the objectivity of 
morality. Is there some objectively correct set of moral beliefs? If so, does pursuing reflec-
tive equilibrium bring us closer to those objectively correct beliefs? Those questions belong 
to the realm of metaethics, which tries to answer questions about the nature of morality and 
about moral language and thought. Fortunately, we don’t need to resolve those questions to 
reason about particular moral issues. Different metaethical views will affect how we inter-
pret what’s going on when we make moral claims or reason about what to do, but, except for 
moral nihilism, they don’t eliminate the need for moral reasoning.

TERMINOLOGY TO KNOW
moral skepticism inconsistent descriptive cultural relativism
moral nihilism reflective equilibrium normative cultural relativism
moral subjectivism cultural relativism metaethics

DISCUSSION QUESTIONS
1. Why might someone think that moral nihilism is true? Does moral nihilism have any logical conse-

quences that you find hard to accept?
2. Moral subjectivism undermines the idea that everyone ought to tolerate everyone else. If morality 

is objective, does that also undermine the idea that everyone ought to tolerate everyone else? Why 
or why not?

3. If you could actually bring your moral beliefs into perfect reflective equilibrium, which of your 
current beliefs do you think you would be most likely to keep? Which are you least confident that 
you would keep?

4. The ancient Greek historian Herodotus famously tells the story of a meeting in which people from 
two different cultures, the Greeks and the Callatians, expressed outrage at the way members of the 
other culture disposed of their deceased parents’ bodies. (The Greeks burned their dead, whereas the 
Callatians ate them.) Some people interpret the passage as evidence for cultural relativism, either 
of the descriptive or the normative kind. Is it good evidence for either kind (or both)? If so, which 
kind(s)? (Hint: Think about Confucius’s reason for emphasizing traditional practices!)

CASE STUDIES

See the Note About Case Studies on p. 150 for further instructions.

1. The title character in the film Vera Drake works as a house cleaner for a wealthy family in England 
shortly after World War II. She frequently performs small acts of kindness for various people. On 
occasion, she also performs illegal abortions, free of charge, to young women whose pregnancies 
are a source of great personal difficulty for them (e.g., because they are very young or because the 
pregnancy resulted from an affair that they want to keep secret). Vera believes that she is providing 
an act of kindness for the women, but because she knows that her actions are illegal and that her 
family thinks abortion is morally wrong, she tells almost no one about what she does. Evaluate Vera 
Drake’s action of providing secret, illegal abortions, free of charge. Give an argument to support 
your evaluation.

2. A 20-year-old woman drowned at a beach in Dubai in 1996 because her father forcibly restrained 
lifeguards from rescuing her. The father, who came from some other Asian country that police did 
not identify, explained his actions by saying that it would dishonor his daughter for a strange man 
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to touch her and that he preferred her to die rather than to lose her honor. Police arrested the man 
for preventing the rescue. Evaluate the father’s action of restraining the lifeguards from saving his 
daughter’s life. Give an argument to support your evaluation.

3. The Japanese town of Taiji has been a center for whaling since the 1600s. Today the town is best 
known for its annual dolphin hunting season. Each winter, fishing boats herd small groups of dol-
phins into a cove near Taiji and trap them there. The residents of Taiji then capture the dolphins one 
by one, killing most of them for food, using a technique that has been criticized as so cruel that it 
would be illegal to use on cattle in a Japanese slaughterhouse. All told, the residents of Taiji kill 
or capture about 2,000 dolphins this way each year. Animal rights activists regularly protest the 
dolphin hunt outside Japanese embassies and consulates around the world, including in the United 
States, calling for an end to the hunt. Evaluate the American protestors’ action of trying to get the 
Japanese to end the dolphin hunt. Give an argument to support your evaluation.

4. In Mark Twain’s Adventures of Huckleberry Finn, young Huck Finn promises to help an escaped 
slave, Jim, make it to Cairo, Illinois, where Jim would be free. As they near Cairo, Huck begins to 
feel guilty about committing what he and his culture believe to be the “sin” of helping Jim escape 
from his “rightful owner.” Ultimately, Huck decides not to turn Jim in, despite having opportunities 
to do so. Evaluate Huck’s action of helping Jim escape from slavery. Give an argument to support 
your evaluation.
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 10 Religion and Moral Reasoning

The hashtag #hajjselfie started trending on Twitter and Instagram in early October 2014. 
Young (and not-so-young) Muslim pilgrims used it to document one of the most important 
moments in many Muslims’ lives: the pilgrimage to Mecca, known as the hajj, which all 
Muslims are required to undertake at least once in their lives, provided they are financially 
and physically able to do so. The hajj is so central to Islam that it is included as one of the 
so-called “five pillars” of the religion. (The other four are a declaration of faith, daily prayer, 
giving to the poor, and fasting during the Muslim holy month of Ramadan.) The Muslim 
obligation to perform the hajj exemplifies one of several ways in which religion matters to 
moral reasoning—namely, by providing new premises for moral reasoning. In this chapter 
we will consider this and other ways that religion relates to moral reasoning.

WHY RELIGION MATTERS TO MORAL REASONING

Religion affects moral reasoning in at least three ways: by providing new premises, by pro-
viding new or additional justification for premises that we (might) accept anyway, and by 
asserting non-moral claims (e.g., about the existence or nature of the soul) that have moral 
implications. This section will explore each of these topics. 

Most religions, if not all, impose specific moral requirements on their followers or explic-
itly grant permission to do particular things. These requirements and permissions can serve 
as premises in moral reasoning. Some of these premises, such as the commandment to be 
honest or not to commit murder, are quite general and would probably be included in any list 
of moral obligations. Others are quite specific, such as the Jewish requirement to circumcise 
male infants or the Sikh prohibition against cutting your hair, and people would be unlikely 
to think of them as moral obligations if they had not been handed down in religious teach-
ings. And some, such as the Christian commandment to “love the Lord thy God with all thy 
heart,” certainly wouldn’t count as moral obligations outside of a religious context. (Why 
would you be obligated to love God if God didn’t exist?) For followers of a particular reli-
gion, these kinds of requirements and prohibitions provide important premises in reasoning 
about what they should do, even though people who follow other religions (or no religion) 
will reject many of the premises.
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Religiously based normative premises can also supplement non-religious premises to 
help settle thorny moral questions that come up in non-religious contexts. For instance, 
questions about the morality of eating meat are not necessarily religious questions. There 
are many non-religious arguments for and against the moral permissibility of eating meat. 
Because thoughtful people disagree about which of those arguments are stronger, they 
disagree about the morality of eating meat. By taking a definite position on eating meat, 
a particular religious tradition can help settle the issue for its followers. Hinduism and 
Buddhism, for instance, generally prohibit eating meat; Judaism, Christianity, and Islam 
explicitly condone it, although with some limitations in the case of Judaism, Catholicism, 
and Islam. 

What role should such religiously based normative premises play in your moral reason-
ing? Premises based on your own religious beliefs will be acceptable in your reasoning 
about what you yourself should do or in your reasoning with others who share your religious 
views. But, of course, such premises will carry no weight with those who do not share your 
religious views, and so you’ll need to avoid them if you want to provide arguments that are 
rationally compelling to people who don’t follow your religion.

In addition to providing new premises for our moral reasoning, religion offers one means 
of explaining or justifying normative premises that we would accept anyway, such as the 
claim that you ought to be kind to others or that it is wrong to commit adultery. Even if we 
accept such claims, we might be curious about exactly why adultery is wrong. Philosophers 
have developed various normative theories that bear on that question, but many religious 

THE DIVERSITY OF RELIGIOUS TRADITIONS

While people often talk about “what Christians believe” or “what Islam requires,” such claims usually 
hide a great deal of diversity within any particular religious tradition. Christianity, for instance, includes 
Catholics; Lutherans, Anglicans, Methodists, Baptists, and many other kinds of Protestants; Mormons; 
Eastern Orthodox Christians, Syriac Christians, and other Eastern Christians; and more. Islam includes 
Sunnis, Shiites, Sufis, and more, each of which encompasses a range of smaller denominations. Judaism 
has orthodox, conservative, and reform branches, among others; Buddhism includes both Mahayana 
and Theravada branches; and so on. Each of these denominations espouses subtly (or not so subtly) 
different versions of their respective religions. For instance, Catholics believe that the Pope is God’s 
representative on Earth, whereas other Christians do not. And even when an organized religion takes an 
official stance on something, such as contraception or polygamy, some of its followers might believe 
differently. For instance, many Mormons disagree with some of the official teachings of the Mormon 
Church, many Catholics disagree with the Pope on certain issues, and so on. Finally, when religious 
scripture makes a claim, different followers of that religion might interpret that claim differently or give 
it more or less weight in their understanding of their religion.

With that in mind, claims about what some religion (or even a particular denomination) believes or 
what it requires of its followers should usually be taken as broad generalizations, which do not neces-
sarily reflect the views of all denominations or all followers of that religion.
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traditions offer their own answers, too.1 Consider, for instance, the following argument for 
the claim that it is wrong to commit adultery:

THOU SHALT NOT COMMIT ADULTERY

1.  God commands us not to commit adultery.
2.  You are obligated to obey God’s commands.
3.  You are obligated not to commit adultery.

Premise (1) in THOU SHALT NOT COMMIT ADULTERY is a common belief in many theistic reli-
gions. Premise (2), of course, might need some further justification, which different tradi-
tions provide in different ways. Within Christian traditions, for instance, people have argued 
that each of us is obligated to obey God out of a debt of gratitude or in deference to God’s au-
thority over us. Given arguments like these, Christianity and other theistic religions provide 

...

1To read more about philosophical theories that answer such questions, see Chapters 11 and 12.

OBJECTIVE OBLIGATION vs. SUBJECTIVE OBLIGATION

When you are evaluating the actions of people with very different religious beliefs, you may sometimes 
find it useful to distinguish between two senses of obligation, which moral philosophers call objective 
obligation and subjective obligation. Roughly, someone’s objective obligation is simply what he or 
she is obligated to do, given the way things actually are, whereas someone’s subjective obligation is 
what he or she would be obligated to do, if things were the way he or she believed them to be. When all 
of a person’s (relevant) beliefs are correct, then his or her subjective obligation and objective obligation 
will be the same. But when a person holds false beliefs, his or her subjective obligation can sometimes 
differ from his or her objective obligation. 

This distinction allows you to draw nuanced conclusions about people who act on sincere beliefs 
that you believe or know to be false. For instance, in the Game of Thrones series, Catelyn Stark is 
led to believe that Tyrion Lannister hired an assassin to murder her son. Therefore, she is (arguably) 
subjectively obligated to arrest Tyrion and bring him to justice. It turns out, however, that she has 
been misled and is acting on a false belief; Tyrion did not hire the assassin. So, given the way things 
actually are, Catelyn is not objectively obligated to arrest Tyrion.* (At the time, of course, Catelyn 
cannot possibly know that. That’s why this distinction is only useful in evaluating other people’s ac-
tions or your own past actions.)

In evaluating the actions of people with different religious beliefs, this distinction enables you to 
express the idea that, although you don’t think they are obligated to do something (e.g., make a pilgrim-
age to Mecca or go door-to-door trying to convert others to their religion), you can understand why they 
believe themselves to be obligated to do so.

*George R. R. Martin, A Game of Thrones (New York: Bantam, 1996).
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reasons for accepting common normative premises, especially those about moral obliga-
tions. Nontheistic religions, such as most Buddhist traditions, can provide other kinds of 
arguments for common normative premises.

Religious teachings also affect moral reasoning in a less obvious way. Besides issuing 
moral commands, religions make non-moral claims that have important moral implications. 
For instance, many theistic religions claim that God created the universe and everything 
in it, including you. This is a non-normative claim about the origin of the world, but it has 
moral implications. Many religious believers argue that because God created you, you owe 
God gratitude or obedience. (This is one way that people argue for the second premise in 
THOU SHALT NOT COMMIT ADULTERY.) But other religions, such as Buddhism, do not include a 
creator God and so will need other reasons to think that you ought to obey those religions’ 
moral requirements. Those reasons often rest on non-moral claims about the way the world 
is or the way it works.

To take another example, different religious teachings about the nature of the soul and the 
afterlife have profound moral implications. One particularly vivid way to see this difference 
is to consider a moral doctrine known as ethical egoism. Ethical egoism is the view that each 
person ought always to pursue his or her own self-interest. This isn’t to say that you should 
never take others’ interests into account. It’s just to say that you should act for others’ benefit 
only when doing so benefits yourself. Since it will generally be to your benefit to have other 
people like you and think well of you, it might seem that egoism requires you to be selfish, 
but in a manipulative and deceitful way that prevents others from realizing that you are only 
looking out for yourself. In particular, egoism seems to require that, when you can get away 
with it, you sometimes ought to do things, such as stealing, that are generally considered 
immoral. And if we ignore all religious claims about the way the world is, that might really 
be what egoism requires of us.

What would the egoist say, though, in light of the claims that each individual has a dis-
tinct, immortal soul that will enjoy (or endure) an eternal afterlife, and that the quality of 
that afterlife depends on the individual’s actions in this life? (These claims, of course, are 
common in Christian and Islamic traditions.) If those claims are true, the greatest benefit you 
can get for yourself is a good afterlife, since that benefit will last forever. From an egoistic 
perspective, then, you ought to be willing to do anything to ensure a good afterlife—even 
if that means living a life of great sacrifice and suffering in this world. In fact, the most 
 self-interested thing you can possibly do in these circumstances is to adhere to the moral 
requirements of your religion as closely as you can. (This is not to say that religious virtue 
is selfish. Religious virtue will require acting for the benefit of others. Nor is it to say that 
Western views of the soul entail ethical egoism. They don’t. It’s just to say that, given many 
Western views of the soul and the afterlife, it turns out to be in your own interest, narrowly 
construed, to be virtuous.) So, for the person who believes in an eternal afterlife whose qual-
ity depends on one’s behavior in life, ethical egoism requires a life of religious virtue.

By contrast, consider how Buddhist teachings affect ethical egoism. One of the central 
teachings of Buddhism is the doctrine of anātman, which is usually translated as “no-self” 
or “non-self.” Roughly, the idea is that what you think of as your “self” is really an illusion. 
To get a sense of what this means, think about a movie being projected onto a wall. For each 
frame, the projector projects a picture of a person onto the wall. In each frame, the person ap-
pears in a slightly different position, giving the illusion of movement. But there is no actual 
person that endures from one frame to the next; it’s just a series of pictures that we perceive 
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as forming a single, continuous whole. What you take to be your “self,” in this view, is a bit 
like the person in a single frame of that movie: it disappears in an instant, to be replaced by 
another, very similar “self” an instant later. With this in mind, consider the following argu-
ment, sometimes attributed to the eighth-century Buddhist philosopher Shantideva:

NON-SELF

1.  There is no self.
2.  Suffering is not the suffering of anyone in particular.
3.  “Your” suffering is no more or less important than any other suffering.
4.  You ought to be just as concerned about eliminating suffering that is not “yours” as 

you are about eliminating “your own” suffering.2

The conclusion of NON-SELF entails that ethical egoism is false, since ethical egoism says that 
you should only be concerned about your own interests, whereas NON-SELF concludes that 
you should be equally concerned about everyone’s interests (or, at least, their suffering). And 
this conclusion is supposed to follow from the non-moral Buddhist claim that there is no self. 

This example illustrates the importance of non-moral religious claims in moral reasoning. 
Claims about the nature of the self are not moral claims. They’re claims about the way the 
world really is. Given a non-religious Western perspective on the nature of the self, ethical 
egoism might seem to require deceit, manipulation, and perhaps the occasional act of theft 
(or worse). Given views of the soul and the afterlife common to many Western religions, 
however, ethical egoism seems to require a life of religious virtue. And given Buddhist views 
of the illusory nature of the self, ethical egoism is false—maybe even nonsensical.

In summary, religious thought provides several kinds of additional premises that are useful 
in moral reasoning: It provides additional normative premises that you would not or might 
not have accepted without religious support. It provides ways of justifying normative claims 
that you (or many others) would have accepted anyway. And it provides  non-normative 
claims, such as claims about the nature of the self or the origin of the universe, that have 
important moral implications.

WHY MORAL REASONING MATTERS TO RELIGIOUS THOUGHT

Some people wonder why they need moral reasoning at all, since their religion already tells 
them how to live. There are at least three ways in which moral reasoning is still important, 
even for those whose religions give very explicit instructions about how to live.

The first and most obvious way that moral reasoning is important is in applying religious 
teachings to everyday life. Religious teachings tend to be fairly general, and people might 
disagree or be puzzled about exactly how to apply them in particular cases. For instance, 
what exactly does the Christian commandment to “love thy neighbor as thyself” require of 
a Christian who comes across a homeless man asking for help? Should she give the man 

...

...

...

2For a presentation and discussion of this argument, see Stephen Harris, “Does Anātman Really Entail Altruism? On Bodhivaryāvatāra 
8:101–103,” Journal of Buddhist Ethics 18 (2011): n.p.



110    CHAPTER 10 • RELIGION AND MORAL REASONING

mor35857_ch10_105-113.indd 110 03/23/17  04:41 PM

money? Should she provide him with food, clothing, or shelter? Should she donate her time 
or money to churches, non-profits, or other programs that provide those things? Or to pro-
grams that would help the man become able to care for himself? Answering these questions 
requires both interpretation of religious teachings and a bit of moral reasoning about what 
kinds of things are good, what counts as treating someone in a loving way, what other reli-
gious commandments might be relevant, and so on.

The second way in which moral reasoning matters to religious thought is more abstract. 
Moral reasoning can help religious people understand why their religion (or some other 
religion) requires or prohibits certain things. That is, it can help them understand their reli-
gion’s moral teachings (or those of another religion) more deeply. Consider, for instance, the 
prohibition on suicide, which is found in nearly every major religion. Some religions, such 
as Islam, explicitly forbid suicide. In other religions, such as Christianity and Buddhism, 
suicide is taken to violate a more general rule against killing people. But because killing 
yourself seems importantly different from killing someone else, one might wonder why these 
religions condemn suicide. The twelfth-century philosopher Thomas Aquinas, one of the 
great theologians and philosophers of the Catholic tradition, offers the following reasoning:

AGAINST SUICIDE

1.  Every organism naturally loves itself and seeks to keep itself intact.
2.  Suicide is contrary to nature.
3.  People should not act contrary to nature.
4.  Every person is obligated to show charity (roughly, love and respect) for all persons, 

including himself.
5.  Suicide manifests a lack of charity toward oneself.
6.  It is morally forbidden to commit suicide.3

Premise (3) and, to a lesser extent, premise (4) are controversial, but both could be  justified 
on either religious or non-religious grounds. Thus, AGAINST SUICIDE provides a way for  
 everyone—Catholic or not—to understand the common religious prohibition on suicide. 
These sorts of arguments show that (at least many) religious commandments are not just 
arbitrary commands or requirements—there are good reasons for them.

This kind of argument also hints at the third way in which moral reasoning is important 
for religious people: it provides a way to find common ground with people of other faiths 
or of no faith. By reasoning from non-religious normative premises—or, at least, from nor-
mative premises that are accepted by many different faiths—people with different religious 
views can seek agreement about controversial moral issues. If you can provide a compelling 
argument for a moral claim, based entirely on normative premises that are independent of 
any particular religion, then you have a much better chance of convincing people who do not 
share your religious views. This is especially important in a pluralistic society that contains 
people from many different religions. In such a society, religiously based reasoning may be 
helpful in deciding for yourself what to believe about morality, but it is far less helpful in 
reaching an agreement with others about what is right or wrong. This is why it is important, 
especially in a pluralistic society, to learn to reason from non-religiously based normative 
premises, as we do in the rest of this book.

...

...

3Thomas Aquinas, Summa Theologica II.ii.64.5.
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DIVINE COMMAND THEORY AND THE EUTHYPHRO DILEMMA

Does morality come from God? If there were no God, would “everything be permitted,” as the Russian 
author Fyodor Dostoevsky says in The Brothers Karamazov? Some religious people think so. They hold 
a view known as divine command theory. This is the view that morality is identical with what God 
commands, much as the law is identical with what the government commands. Divine command theory 
entails that if there is no God, and so no divine commands, then there is no morality.

Many religious people reject divine command theory, as do most non-religious people. They 
believe that moral rules would apply with or without God’s commands or even existence. One 
 philosophical argument against divine command theory is known as the Euthyphro dilemma, 
 because it is based on a similar argument that appears in the Euthyphro, a dialogue written by the 
ancient Greek philosopher Plato.

To understand the Euthyphro dilemma, it will help to start with a seemingly unrelated example. 
Think about the coach of the U.S. Olympic men’s basketball team choosing players for the team. Let’s 
agree, at least for the sake of argument, that he is going to pick the best male players possible. But are 
those players the best because the coach picked them? Or did he pick them because they’re the best? 
Those might sound like two ways of saying the same thing, but they’re not. The first option—that 
they’re the best because the coach picked them—means that anybody the coach picked would have 
automatically been one of the best players; he could have picked Donald Trump, Elon Musk, and Justin 
Bieber, and those three would, as a result of being chosen, have been three of the best basketball players 
in the world. But that’s obviously silly. A basketball player’s ability is not determined by the coach’s 
choosing him; rather, the coach chooses him because of his ability.

The Euthyphro dilemma, as applied to the connection between God and morality, starts from the 
assumption that God has commanded us to do what is right. The question is whether those things are 
right because God commands them or whether God commands them because they are right. Divine 
command theory says that they are right because God commands them. But many worry that this 
view makes God’s commands arbitrary. It entails that if God had commanded us to rape, pillage, 
and murder, then those things would have been obligatory rather than forbidden. Furthermore, this 
view makes it hard to provide a non-circular reason to think that we are obligated to obey God’s 
commands, since that would just amount to saying that God commands us to obey God’s commands. 
Because of these two problems, many religious people conclude that God commanded the things he 
did because they are right, just as the Olympic coach picked his players because they were good. But 
if that’s the case, then those actions are right independently of God’s commanding them, just as the 
basketball players are good independently of the coach’s choosing them. That is, they conclude that 
divine command theory is false; there is some deeper—or at least additional—reason that some ac-
tions are right and some are wrong.

None of this is to say that God is irrelevant to morality. Even if you accept that God commanded 
what he did because those actions were right independently of God’s commands, you can still think that 
God plays an important role in providing moral knowledge and moral motivation. You can even believe 
that God provides additional commandments or generates further moral obligations that would not exist 
without God. The point of the Euthyphro dilemma is to show that morality exists independently of God 
and so can be (at least partly) understood and appreciated even by people who disagree about the nature 
or existence of God.
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TERMINOLOGY TO KNOW

objective obligation
subjective obligation

divine command theory Euthyphro dilemma

DISCUSSION QUESTIONS
1. Can you think of other ways in which religious claims matter to moral reasoning, besides those 

listed in this chapter? What about other ways in which moral reasoning can help religious people 
in contemporary society?

2. What is another example, besides the ones given in this chapter, of a non-moral religious claim that 
makes a difference in people’s reasoning about a moral issue?

3. How might a defender of divine command theory respond to the Euthyphro dilemma? Do you find 
that response convincing? Why or why not?

4. Is the use of religious teachings in morality a form of cultural relativism? Why or why not?

CASE STUDIES

See the Note About Case Studies on p. 150 for further instructions. For these case  studies 
in particular, you might find it helpful to distinguish between subjective and objective 
obligations.

1. Although songwriter Thao Nguyen’s grandfather was cruel to his wife for years, their social cir-
cumstances made it impossible for her to divorce him. So for twenty years Nguyen’s grandmother 
fought back the only way she could, by giving him the silent treatment. For two decades, though she 
cleaned and cooked and cared for him, she never said a word to him. Then Nguyen’s grandfather 
fell sick and was admitted to the hospital. The doctors said that he didn’t have long to live. Since 
Nguyen’s grandparents were Catholic, her grandfather’s family called a Catholic priest to the hospi-
tal to administer the last rites, which include a confession of sins. Since Nguyen’s grandfather could 
no longer speak, the priest asked her grandmother to list her husband’s sins so that the priest could 
absolve him of them. Nguyen’s grandmother refused to tell him, even when the priest explained 
that unless he knew what her husband had done, he could not absolve his sins, and that if he did not 
absolve his sins, the man would go to hell. Evaluate Nguyen’s grandmother’s action of refusing to 
list her husband’s sins, despite the priest’s warning that her husband would go to hell if she refused. 
Construct an argument to support your evaluation.

2. The Shia branch of Islam allows people to enter into temporary marriage contracts, which last a 
fixed amount of time. (The other main denomination, Sunni Islam, prohibits such temporary mar-
riages.) Because the contracts require that the husband give his bride a gift or dowry, some people 
regard such temporary marriages as a form of prostitution. Since Islam prohibits the kinds of roman-
tic and sexual relationships that are common between young people in modern Britain, however, 
some young British Muslims are using temporary marriage contracts for a different purpose: when 
two young people want to date each other, they sign a temporary marriage contract, which allows 
them to get around the religious ban on dating in the modern British sense of the term. If the rela-
tionship works out, they can marry permanently. Evaluate the British Muslims’ practice of using 
temporary marriage contracts as a way of dating. Construct an argument to support your evaluation.

3. The Aztecs dominated what is now central Mexico from the 1300s through the early 1500s. They 
believed that the gods required human sacrifices. More specifically, Aztec religion held that if the 
Aztecs did not provide human sacrifices, the gods would destroy the world and all of humanity. 
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 (According to Aztec mythology, the gods had done this several times before, recreating the world 
each time.) To satisfy the gods’ demands, the Aztecs are thought to have sacrificed thousands of 
people each year, including prisoners and slaves. Evaluate the Aztecs’ practice of sacrificing people 
as part of their religious rituals. Construct an argument to defend your evaluation.

4. Philosopher Margaret Battin once answered her front door to find three college students outside. 
They were on a scavenger hunt. Happy to help, Battin supplied them with various odds and ends, 
such as a length of blue thread and a road map. Eventually, it came out that the students were from 
the Campus Crusade for Christ, and their real motivation for visiting Battin’s house was to try to 
find people whom they could convert to Christianity. The scavenger hunt was just a ruse designed to 
make people more willing to have a conversation with the students. Evaluate the students’ action of 
going door-to-door and using the scavenger hunt as a pretext for trying to convert people to Chris-
tianity. Construct an argument for support your evaluation.
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 11 Normative Theories, Part 1

In the film Slumdog Millionaire, two orphaned brothers, Jamal and Salim, band together 
with a girl named Latika to fend for themselves in the bustling streets of Mumbai, India. A 
man named Maman takes them in, but he turns out to be a gangster who forces the orphans to 
work for him as child beggars. When Salim learns that Maman plans to cut out Jamal’s eyes 
because “blind [beggars] earn double,” Salim helps Jamal to escape. Latika tries to flee with 
them, but Salim, who dislikes Latika, deliberately leaves her behind. Some years later, Jamal 
and Salim return to look for Latika in Mumbai, where they learn that Maman is preparing 
her for a life of prostitution. They confront Maman and rescue Latika.1

Salim and Jamal pretty clearly did the right thing in returning to rescue Latika, but even 
people who agree about that might disagree about why it was morally right.2 Was it because 
their action had good consequences? Was it because they were making amends for leaving 
her behind? Was it because confronting Maman required great courage? Or was it for some 
other reason?

Answering these questions brings us to matters of normative ethics, which is the part 
of moral philosophy that aims to develop general theories about which actions or things 
are right or good. Normative ethics contrasts with applied ethics or practical ethics, which 
focuses on what (kinds of) actions one ought to do (or not do) in particular circumstances. 
Normative ethics not only provides you with a deeper understanding of ethics, it can some-
times help resolve particularly difficult moral problems.

This chapter examines the three normative theories that have received the most attention 
in recent Western philosophy: consequentialism, deontology, and virtue ethics. Note that 
when we focus on distinguishing the theories from one another, we will emphasize ways 
in which they disagree with one another, but that in many cases—perhaps most—all three 
theories would yield the same conclusion about what you ought to do, even if they disagree 
about why you ought to do it.

1Danny Boyle, Slumdog Millionaire (Burbank, CA: Warner Bros., 2009).
2If you’ve seen the movie, you may remember that after rescuing Latika, Salim kills Maman. That was, arguably, morally wrong. 
But since it wasn’t a necessary part of rescuing Latika, we’ll focus here just on the brothers’ action of rescuing her.
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CONSEQUENTIALISM

According to one kind of normative theory, morality is fundamentally about making the 
world a better place. This kind of theory, known as consequentialism, says that the rightness 
or wrongness of an action depends, ultimately, on the effects of that action or on the effects 
of something related to the action, such as a rule that permits the action. Consequentialism 
comes in so many varieties that it is best to think of it as a family of theories, tied together 
by a focus on the goodness or badness of consequences.

The most famous variety of consequentialism, known as act utilitarianism, provides a 
good introduction to this family of theories. Act utilitarianism is the view that an action is 
right if it maximizes the total amount of happiness in the world, counting everyone’s hap-
piness equally; otherwise, it is wrong. Traditionally, act utilitarians understand happiness as 
pleasure and the absence of pain. So, if you could perform several different actions right now, 
the morally right action would be the one that leads to the greatest overall balance of pleasure 
over pain, taking everyone’s pleasure and pain into account; the other actions would be wrong. 

To see how this works, consider Jamal and Salim’s actions in Slumdog Millionaire. To sim-
plify things, suppose that when they find out where Latika is, they have just two options: they 
can rescue Latika themselves or they can give up, leaving her as Maman’s captive. Also for 
simplicity, let us assume that they are very confident that they can rescue Latika if they decide 
to do so.3 To determine which of these options is the morally right one, act utilitarianism tells 
us to consider the effects of their possible actions on the happiness of everyone affected. The 
consequences of each option are summarized in Table 11.1, making some assumptions about 
what would happen in each case and how it would affect various people’s happiness.

Option 1:
Rescue Latika

Option 2:
Leave Latika with Maman

Jamal
Reunite with Latika, which 
would make Jamal very happy

Never see Latika again, and always feel 
bad that she got left behind

Salim,  
Jamal’s brother

Rescue Latika, which would 
make Salim proud but not affect 
his happiness that much one way 
or the other

Never see Latika again, and perhaps feel 
a little bit of guilt about having left her 
behind

Latika,  
the brothers’  

childhood friend

Escape from her brutal captor 
and a life of forced prostitution, 
making her much happier for the 
rest of her life

Suffer greatly under Maman’s control for 
many years, while being forced to work as 
a prostitute

Maman,
the gangster

Lose Latika, leading to tempo-
rary anger and a minor loss of 
income

Earn some additional income from Latika’s 
forced prostitution, making him slightly 
happier than he would otherwise be

TABLE 11.1  Summary of Consequences from Each of the Brothers’ Two Options

3In many important decisions, uncertainty about the consequences of your action plays an important role. To learn more about 
handling uncertainty, see Chapter 4.
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Rescuing Latika would make Latika and Jamal very happy, and it would make Salim 
somewhat happier, too. It would make Maman less happy, but not so much that it would out-
weigh the gains to Latika and Jamal. (Notice that, because it requires us to count everyone’s 
happiness equally, act utilitarianism requires us to take Maman’s happiness into account, 
too, no matter how awful we think he is or how much we think he deserves to lose the income 
he would earn from Latika’s prostitution.) Leaving Latika with Maman would make Maman 
slightly happier, but it would greatly reduce Latika’s happiness for the rest of her life, and it 
would make both Jamal and Salim somewhat less happy. When we “add together” the gains 
and losses in everyone’s happiness in each scenario, we see that rescuing Latika creates 
much more happiness than it destroys, whereas leaving her with Maman creates a great loss 
in happiness on balance. Thus, of the two options, rescuing Latika creates more happiness 
overall, taking into account both gains and losses. So, according to act utilitarianism, rescu-
ing Latika is the right thing to do, and leaving her with Maman would be wrong.

In this particular case, act utilitarianism entails a fairly uncontroversial answer. In other 
cases, however, act utilitarianism has very surprising implications. In a famous example, you 
are asked to imagine that you have time to rescue exactly one of two people from a burning 
building. One person is someone who does a tremendous amount of good for society—say, a 
brilliant cancer researcher—and the other person is your mother (who, let’s assume, is a per-
fectly nice person but does only a normal amount of good for society).4 Many people think 
it would be permissible, if not required, for you to save your mother rather than the cancer 
researcher, but because act utilitarianism requires you to count everyone’s happiness equally, 
it entails that you are morally required to rescue the cancer researcher and leave your mother 
to burn. Act utilitarianism is therefore sometimes described as being “too demanding.”

In other cases, act utilitarianism sometimes seems like it’s not demanding enough. For in-
stance, act utilitarianism implies that it is sometimes permissible to do things that strike most 
people as obviously wrong, such as framing innocent people for crimes, discreetly killing 
people to harvest their organs for needy transplant patients, and so on. Because many people 
think that a normative theory should respect our considered judgments about which things 
are right or wrong, these shocking conclusions lead many people to reject act utilitarianism.

One response to these worries is to adopt a different kind of consequentialism, known as 
rule utilitarianism. Rule utilitarianism is the view that, instead of focusing on particular 
actions, we should consider the consequences of having this or that set of rules for society. 
An action is right if and only if it is allowed (or required) by the rules whose adoption would 
create the most happiness overall, counting everyone’s happiness equally.5 

The story of Robin Hood illustrates the contrast between act utilitarianism and rule utili-
tarianism. Assume that when Robin Hood stole from the rich to give to the poor, he increased 
his beneficiaries’ happiness more than he decreased his victims’ happiness. Act utilitarianism 

4The inspiration for this example comes from William Godwin, An Enquiry Concerning Political Justice, and Its Influence on 
General Virtue and Happiness, Vol. 1 (London: G. G. & J Robinson, 1793), 126–28.
5Certain ways of spelling out rule utilitarianism turn out to “collapse” it into act utilitarianism. That is, on certain ways of specify-
ing how rule utilitarianism works, it permits and requires exactly the same things that act utilitarianism does. See David Lyons, 
Forms and Limits of Utilitarianism (Oxford: Clarendon Press, 1965), 62–118. But this doesn’t mean that all forms of rule utili-
tarianism collapse into act utilitarianism, partly for the reasons explained at the end of Chapter 4. See Lyons, 136ff.; John C. 
Harsanyi, “Rule Utilitarianism and Decision Theory,” Erkenntnis 11 (1977); and Brad Hooker, Ideal Code, Real World: A Rule-
Consequentialist Theory of Morality (Oxford: Oxford University Press, 2000), 93–99.
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would entail that Robin Hood acted rightly. A rule utilitarian, however, would consider the 
rule that allows people to steal from the rich to give to the poor. As the philosopher David 
Hume argues, rules that enforce strict property rights create enormous benefits for society: 
when society follows such rules, people feel less anxious about their belongings; they don’t 
have to spend as much money on security; they invest their resources in productive ways, 
without worrying that the fruits of their investment would be taken from them; and so on. 
The result, Hume argues, is more overall happiness than would exist in a society whose rules 
allowed people to steal other people’s possessions.6

There are other variations on consequentialism, too. For instance, some variations define 
the good differently (e.g., as preference-satisfaction rather than pleasure), while others con-
sider something other than the sum total of happiness (e.g., such as the average level of hap-
piness). Many of these variations are designed to help bring utilitarianism more in line with 
ordinary moral judgments.

There is one further distinction to keep in mind when thinking about consequentialism. 
All consequentialists are committed to the idea that what ultimately makes an action right or 
wrong is its connection to some kind of consequences (e.g., of the action itself, of the rules 
that allow it, etc.). Producing the best effects is therefore said to be the criterion of rightness 
for an action (or rule, etc.). Some consequentialists go further and say that when you are 
thinking about what to do, you should reason explicitly in terms of the effects of your actions 
(or of the effects of the adoption of a set of rules, etc.). Other consequentialists argue that you 
will bring about the best consequences if you usually reason in terms of obligations, virtues, 
relationships, or other values. The philosopher Peter Railton, for instance, argues that people 
will bring about the most happiness in the long run if they value their friends and family for 
their own sakes, rather than simply seeing relationships as a means to creating happiness.7

In short, consequentialism begins from the idea that morality is about making the world a 
better place. When it comes to put that idea into practice, however, there are many different 
consequentialist theories, each of which recommends a different way of figuring out what 
to do.

DEONTOLOGY

According to another kind of normative theory, morality is fundamentally about fulfilling 
your duties or obligations. This kind of theory, known as deontology, says that the right-
ness or wrongness of an action depends on its conformity with the moral rules—that is, on 
whether it violates the rules that specify the agent’s moral obligations. 

Contemporary deontology comes in two main varieties, which are sometimes called Ros-
sian deontology and Kantian deontology, after the twentieth-century British philosopher 
W. D. Ross and the eighteenth-century German philosopher Immanuel Kant, respectively. 
We will explore each of these two types below.

6David Hume, A Treatise of Human Nature 3.2.2.
7Peter Railton, “Alienation, Consequentialism, and the Demands of Morality,” Philosophy & Public Affairs 13 (1984): 134–71.
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Rossian Deontology

Rossian deontology is the view that we have several basic prima facie obligations (e.g., 
to keep our promises, to avoid harming people), which are irreducible and unorderable. To 
unpack this definition, we need to understand what a prima facie obligation is and what it is 
for obligations to be irreducible and unorderable.

Let’s start with the idea of a prima facie obligation. The Latin phrase prima facie (pro-
nounced PREE-ma FAY-sha) literally means “on first appearance.” The philosophical term 
prima facie obligation (or, equivalently, prima facie duty) doesn’t quite follow the literal 
meaning, though. To say that you have a prima facie obligation to do something is, roughly, 
to say that you ought to do that thing unless some other, more important obligation requires 
you to do something else.8 Ross himself articulated five kinds of prima facie obligations: 
fidelity (promise-keeping); reparation (making amends for harms we have done); gratitude 
(showing gratitude to our benefactors); beneficence (promoting good outcomes); and non-
maleficence (not harming others).9 The idea that these are prima facie obligations matters 
because in any given situation, you might have a number of prima facie obligations that 
conflict with one another. The most important obligation in some particular situation is said 
to be your “all-things-considered obligation” in that situation. That’s the obligation that you 
ought, ultimately, to satisfy in that situation.

An example will help clarify the idea of a prima facie obligation. In Victor Hugo’s novel 
Les Misérables, which was later turned into a musical and then a film, the poor peasant Jean 
Valjean steals a loaf of bread to feed his widowed sister and her seven starving children.10 In 
doing so, he satisfies his prima facie obligation to promote good outcomes (by feeding his 
starving family), but he also violates his prima facie obligation not to harm others (by stealing 
from the baker who baked the bread). The idea of a prima facie obligation is that each of these 
obligations is a real obligation; the obligation not to harm others doesn’t magically disappear 
just because Valjean has no other way to satisfy his obligation to promote good outcomes. 
Rather, both obligations are real, even if one is ultimately more important than the other.

Of course, in cases where you have only one prima facie obligation or where your prima 
facie obligations do not conflict, there’s no puzzle about what you ought to do. Your prima 
facie obligation(s) just is (or are) your “all-things-considered” obligation(s).

The concepts of irreducible and unorderable obligations are easier to understand than that 
of prima facie obligation. Rossian basic obligations are irreducible in the sense that none 
of these basic duties can be reduced to or explained in terms of any simpler principle. We 
cannot explain our obligation to keep our promises, for instance, as a special case of our obli-
gation to avoid harming people, since sometimes breaking a promise does not harm anyone. 
Rather, we ought to keep our promises just because they are promises. Rossian basic duties 
are unorderable in the sense that it is impossible to create an ordering or hierarchy of obliga-
tions that tells us when one kind of obligation takes priority over another. For instance, the 
obligation to avoid harming people usually takes priority over the obligation to help people, 
but as the example from Les Misérables suggests, this is not always the case.

8While Ross uses the expression “prima facie,” some later philosophers use the expression “pro tanto” (“to that extent”) instead. 
The expressions “prima facie obligation” and “pro tanto obligation” are now used interchangeably in moral philosophy.
9W. D. Ross, The Right and the Good (Oxford: Oxford University Press, 1930). Also see Chapter 3 of this book for Robert Audi’s 
expanded list of Rossian obligations. 
10Victor Hugo, Les Misérables (New York: Random House, 2000 [1862]), 73.
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Kantian Deontology

The most famous deontological theory derives from Immanuel Kant. Like all deontologists, 
Kant is interested in finding rules that tell us how to live.

Some rules are what Kant calls hypothetical imperatives. You can think of an impera-
tive, roughly, as a rule that tells you what to do. A hypothetical imperative is a rule that tells 
you what to do in the hypothetical situation where you want to accomplish some particular 
goal. (To say that a situation is hypothetical is to say that we are just supposing that it’s true, 
without worrying about whether it really is true.) That is, it tells you what you should do if 
you want to achieve that goal. Here, for instance, is a hypothetical imperative: if you want to 
go to Antarctica, then you ought to take a boat or a plane. These imperatives don’t assume 
that you actually want to go to Antarctica. They’re just telling you what you should do in the 
hypothetical situation where you wanted to go there. We say that a particular hypothetical 
imperative “applies” to you—that is, it tells you what to do—if you happen to have the goal 
mentioned in the rule.

According to Kant, however, the rules of morality are not supposed to be hypotheti-
cal imperatives. The rules of morality are supposed to apply to everyone, independent of 
their particular goals, desires, preferences, and so on. A rule that applies to everyone inde-
pendently of their goals is called a categorical imperative. (The term “categorical” here 
means “unconditional,” “definite,” or “conclusive,” as opposed to hypothetical imperatives, 
which are conditional on your having some particular goal.) This raises an obvious ques-
tion, though. Are there any such rules? What rule could possibly apply to everyone, all the  
time, regardless of what they want?

Kant reasons that any rule that applies to you independently of your goals and desires will 
automatically apply to everyone. After all, a hypothetical imperative applies to some people 
but not to others precisely because people’s goals and desires differ. So, the key to finding 
a categorical imperative is finding a rule that applies independently of a person’s particular 
goals and desires.

Kant says that there is exactly one such rule. The rule, which requires a bit of explana-
tion, is that you should act only on a maxim that could be universalized without leading to a 
contradiction in your own will. Understanding this rule requires understanding three things: 
what Kant means by “maxim,” what it means to universalize a maxim, and when universal-
izing a maxim leads to a contradiction in your own will. Unfortunately, it’s not entirely 
clear what Kant means by any of these things, and so different philosophers offer different 
interpretations. The interpretation offered in this chapter is a standard one, but it is just one 
of several ways of interpreting Kant’s ethics.

When you perform an action, the maxim of your action is, roughly, the principle that 
specifies your personal reason for performing that action. Some maxims are very general. 
For instance, you might act from “the maxim of self-love,” which says that you will act in 
your own interest in order to promote your own happiness. Other maxims are fairly specific. 
For instance, a cashier might act from the maxim of giving correct change in order to avoid 
having customers complain to the store manager. Notice that each of these examples speci-
fies both what you are doing and why you are doing it. That is, they describe both the action 
that you are doing and your reason for doing it. Thus, someone who does the same thing but 
for a different reason—such as someone who acts in his own interest in order to be better 
able to provide for his children or a cashier who gives correct change in order to treat her 
customers fairly—is acting on a different maxim.
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In asking you to universalize the maxim of your action, Kant is simply asking you to 
imagine what would happen if everyone followed that maxim. In other words, he is asking 
you to imagine that when you choose to act on your maxim, you are also choosing for your 
maxim to become like a universal law of nature: everyone must obey it, much as everyone 
must obey the law of gravity.

It’s harder to grasp the idea of being able to universalize your maxim without contradict-
ing your own will. There are two ways that universalizing your maxim can lead to a contra-
diction: In some cases, universalizing the maxim undermines the maxim itself; it defeats the 
point of acting on the maxim in the first place. Kant’s famous example here is the maxim, 
“I will falsely promise to pay someone back in order to get them to loan me money.” To see 
how universalizing this maxim defeats the point of acting on it, imagine that Bart asks Lisa 
for a loan, promising to repay it within a year, even though he knows that he won’t be able 
to do that. In the actual world, where promises are often sincere, Lisa might believe Bart’s 
promise, and so his promise might get her to lend him the money. But if everyone acted on 
Bart’s maxim, then a promise to repay a loan would be worthless. Lisa would know that the 
promise doesn’t mean anything, because she knows that even someone who had no intention 
of repaying the loan would still promise to do so. And so, if the maxim were universalized, 
the action described in the maxim (namely, falsely promising to repay a loan) would not 
achieve the goal implied in the maxim (namely, getting someone to lend you money). Thus, 
if Bart willed for his maxim to be a universal law, he would be willing both that Lisa lends 
him the money and that Lisa would refuse to lend him the money. That would be a contradic-
tion in Bart’s will, and so it would violate the categorical imperative.

In other cases, universalizing your maxim might not undermine the maxim itself, but 
it might undermine your reason for adopting that maxim. Thinking back to the case from 
Slumdog Millionaire, suppose that Salim had adopted the maxim, “I will give up on rescuing 
Latika in order to avoid the difficulty and danger of rescuing her.” What reasons might Salim 
have for adopting this maxim? One reason, suggested by Kant’s discussion of a similar 
maxim,11 is that Salim adopts his maxim out of self-interest, arriving at it via the following 
chain of reasoning:

1. I shall promote my self-interest.
2. Avoiding difficult or dangerous activities that only benefit others is in my self-interest.
3. I shall avoid difficult or dangerous activities that only benefit others.

1.  I shall avoid difficult or dangerous activities that only ben-
efit others.

2.  Giving up on rescuing Latika will enable me to avoid a dif-
ficult, dangerous activity that will only benefit others.

3.  I shall give up on rescuing Latika in order to avoid the 
 difficulty and danger of rescuing her.

Since the first premise of the second argument comes from the first argument, the final 
conclusion (i.e., that Salim shall give up on rescuing Latika) is ultimately based on the first 

... ⤻

...

11Kant’s example is a maxim like, “Out of self-interest, I will not help others in need, even when I could easily do so.” It is clear 
that Kant thinks this maxim cannot be universalized. Philosophers disagree about exactly how to interpret why Kant thinks this. 
Again, the interpretation offered here is just one among many.
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premise of the first argument (i.e., that Salim shall promote his own interests). Since there 
is always a possibility that Salim will someday need someone’s help—perhaps in a way that 
requires difficult or dangerous actions on that person’s part—establishing a universal law 
that no one ever faces difficulty or danger to help someone else would undermine his origi-
nal maxim of acting to promote his own interests. So Salim would be contradicting himself 
in a more subtle way if, in addition to willing that he act in his own interests, he also wills 
it to be a law of nature that no one ever faces difficulty or danger to help others: for the sake 
of promoting his self-interest, he would be willing that everyone acts in a way that would 
sometimes threaten his own self-interest.

Many people misunderstand Kant’s point here. The question is not how you would like it 
if everyone acted the way you are acting. The question is whether you would end up contra-
dicting your own will if you willed that everyone acted on your maxim. No (rational) person 
would want to contradict that person’s own will, and so a rule against contradicting your own 
will applies to everyone, regardless of their interests. Thus, it is a categorical imperative. In 
fact, since Kant thinks that this is the only rule that applies to everyone, regardless of their 
interests, he calls it the categorical imperative.

Confusingly, however, Kant then offers several different versions of the categorical 
 imperative, claiming that each is just a different “formulation” or way or expressing the 
same fundamental rule. The formulation that we’ve just seen—the one that expresses the 
categorical imperative in terms of acting only on maxims that you could universalize without 
 contradiction—is called the Formula of Universal Law.

The most important statement of the categorical imperative, however, is called the For-
mula of Humanity. It says that you should always act so as to treat humanity, whether 
in your own person or someone else’s, always as an end-in-itself, and never merely as a 
means. Like the Formula of Universal Law, this formulation needs some explanation, and as 
before, this explanation has several parts: what Kant means by “humanity . . . in your own 
person or someone else’s,” what it is for humanity to be an “end-in-itself,” and what it is to 
treat someone “merely as a means.”

While “treating humanity” with respect means treating individual persons with respect, 
you will more easily understand the Formula of Humanity if you keep in mind that, accord-
ing to Kant, an individual’s “humanity” comes from his or her capacity to make choices 
through rational reflection. So, when the Formula of Humanity tells us to treat humanity as 
an end-in-itself, it is saying that we should treat each person’s capacity for rational action 
as an end-in-itself.

To say that something is an “end” is to say that it is a goal. If you adopt baking cupcakes 
as an end, for instance, your goal is to bake cupcakes. Your choosing that goal gives it value 
for you. To say that something is an end-in-itself is to say that it already exists and has value, 
independent of your goals. To treat something as an end-in-itself is to adopt a goal of pro-
tecting, promoting, and honoring that thing. Thus, to say that we should treat humanity as 
an end-in-itself is to say that we ought to protect, promote, and honor our own and others’ 
capacity for rational action, regardless of whatever other goals we have. This means, at least, 
that we should never act in ways that undermine our own or others’ capacity for rational 
action. We can further honor people’s capacity for choosing their own goals by acting to 
promote that capacity and by helping them to achieve those goals.

To treat someone as a means is to use them to help you achieve your goals. We all do 
this all the time. For instance, when you buy food from someone else, you are using them 
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as a means to your own ends. This is not a problem because the person who produced the 
food agreed to do so in exchange for money; they consented to participating in your plans. 
Kant objects, however, to treating someone merely as a means—that is, treating them as 
a mere thing, without any goals or interests of their own. This is usually interpreted as 
saying that we must not use people in a way to which they could not possibly give their 
free consent. In practice, this means that we may not deceive or coerce people. It is impos-
sible for you to freely consent to do something if you have been deceived about what it is 
you’re doing. For instance, in the final scene of Hamlet, Laertes tricks Hamlet into fighting 
a lethal duel; Hamlet does not know that Laertes’s sword is tipped with poison.12 And while 
Hamlet could, in principle, consent to fighting a lethal duel with poison-tipped swords, he 
could not consent to unknowingly fight such a duel, since doing so would require knowing 
that the duel involved poison-tipped swords. Similarly, if someone physically forces you 
to do something, you haven’t consented, and if someone coerces you into doing something 
through threats of some kind, you do not give your free consent, if you have consented at 
all. It would be odd, for instance, to say that the victim of a robbery freely consents to the 
mugger’s demand for cash.

These requirements are often summarized by saying that the Formula of Humanity re-
quires us to “respect persons.”13 To respect persons, in this sense, is to refrain from deceiving 
or coercing them; to avoid acting in ways that undermine their ability to choose and pursue 
their own goals; and, at least sometimes and to some extent, to help promote their capacity 
for rational action and to help them achieve the goals they have chosen for themselves. And 
that, according to Kant, is the fundamental principle of morality.

vIRTUE ETHICS

The third major normative theory we’ll discuss in this chapter is virtue ethics. It is often 
said that if deontology and consequentialism are about which acts you should do, virtue 
ethics is about what kind of person you should be. Virtue ethics also has a lot to say about 
which actions you should or shouldn’t do, just as deontology and consequentialism do, but 
in virtue ethics, what you ought to do follows from the kind of person you ought to be, and 
the kind of person you ought to be is closely tied to the idea of living the best life possible 
for a human being.

The film The Wolf of Wall Street vividly illustrates some of the key ideas in virtue ethics. 
The film’s main character, Jordan Belfort (played by Leonardo DiCaprio), rises from humble 
origins to build his own wildly successful company on Wall Street, making himself and his 
friends extremely wealthy. He marries the woman of his dreams, buys a mansion outside 
New York City, and starts a family, enjoying every luxury money can buy. From the outside, 
Belfort seems to be living the American dream; he seems to be living the kind of life that 
many parents would want for their children. In fact, however, Belfort is a terrible person 

12Hamlet, V.2.
13See Chapter 3 for further discussion of putting the principle of respect for persons into practice.
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whose success rests on dishonest and criminal behavior. He is a selfish, superficial, greedy, 
deceitful, arrogant, reckless, self-indulgent, drug-addicted criminal who mistreats his wife 
(who had initially been his mistress while he was married to someone else) and exploits his 
company’s customers for personal gain.14 He is not the kind of person many people would 
want to be or would want their children to be. And even before the law catches up with him, 
Belfort is not actually living the kind of life many people would want for their children—or, 
upon reflection, for themselves. Despite his superficial success, he is nowhere close to living 
the best life possible for a human being.

In ancient Greek philosophy, there was a word for living the best life possible for a 
human being: eudaimonia (pronounced you-die-MOH-nia or you-DIE-moh-nia). The word 
eudaimonia is very difficult to translate into English. It is sometimes translated as “happi-
ness,” but this is misleading, given the way contemporary English speakers use the word 
“happiness.” After all, in one common way of talking about happiness, it would make sense 
to say that Belfort was happy, even though he wasn’t living the best life possible for a 
human being. A better translation of eudaimonia is “flourishing,” but it is perhaps best not 
to translate the word at all. Whatever we call it, eudaimonia plays an important role in many 
forms of virtue ethics, because it is, by definition, the best life possible and therefore the 
goal around which we ought to organize our lives. And so, for most Western traditions of 
virtue ethics, a central question of ethics is what eudaimonia is. That is, what is the best life 
possible for a human being?

As the example of Jordan Belfort suggests, one crucial ingredient in eudaimonia is being 
an excellent person, which virtue ethicists understand in terms of possessing some or all of 
the virtues. A virtue is, very roughly, a character trait that contributes to someone’s being an 
excellent person, such as honesty, generosity, or courage, but this simplistic definition needs 
a lot of elaboration. To understand the nuances of the concept of a virtue, consider Abraham 
Lincoln’s reputation as “Honest Abe.” To know whether Lincoln actually had the virtue of 
honesty, we would need to know whether he consistently told the truth—but we would need 
to know a lot more, too. Most importantly, we would need to know why he told the truth; we 
would need to know what role honesty played in his deliberations about what to do. A lawyer 
and politician, such as Lincoln, might tell the truth all the time because he thinks a reputation 
for honesty will help him get business or get elected. While such a person performs honest 
actions, he does not count as an honest person, as far as virtue ethics is concerned, because a 
genuinely honest person values honesty for its own sake. If Lincoln had the virtue of honesty, 
he would be honest not merely as a way to get elected, but because he regarded the fact that 
something was “the honest thing to do” as a powerful reason for choosing to do it. Further-
more, a truly honest person would approve of others’ acting honestly and would encourage 
them to do so. For instance, in his “Notes for a Law Lecture,” Lincoln encourages aspiring 
lawyers to “resolve to be honest at all events; and if in your own judgment you cannot be 
an honest lawyer, resolve to be honest without being a lawyer.”15 This suggests that Lincoln 
really did possess the virtue of honesty: he had a stable disposition to act honestly, to weigh 
honesty heavily in his deliberations about what to do, and to value and encourage honesty 

14Martin Scorsese, The Wolf of Wall Street (Hollywood: Paramount Pictures, 2013).
15Abraham Lincoln, “Fragment: Notes for a Law Lecture,” in Collected Works of Abraham Lincoln, Vol. 2 (Ann Arbor: University 
of Michigan Digital Library Production Services, 2001), http://name.umdl.umich.edu/lincoln2.
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in others. More generally, we can say that a virtue is a complex, stable disposition to act in 
a certain morally valuable way (e.g., honestly or generously), to treat some particular mor-
ally valuable feature of an action (e.g., its honesty or generosity) as a reason to choose that 
action, and to approve and encourage others to act in those ways and value those features of 
an action.

There is an additional requirement, as well, for the possession of a virtue. Truly virtu-
ous people use good judgment in deciding how to exercise their virtues. The ability to use 
good judgment in this way is called practical wisdom (or, in Greek, phronesis). Honesty, 
for instance, is not just a matter of always saying exactly what is on one’s mind; it is also a 
matter of knowing when to keep one’s mouth shut and how to express certain truths in a way 
that won’t hurt someone’s feelings. Being genuinely honest, therefore, is a skill, and like any 
skill, being really good at it requires good judgment.

There are many ways someone can fail to have a particular virtue. Someone who 
chooses the right action but for the wrong reasons lacks the relevant virtue; Lincoln 
would not have been truly honest had he valued honesty only because it led to a good 
reputation. Someone who frequently chooses the wrong action, either because he does 
not place enough value on the relevant goal (e.g., truth telling) or because he is too often 
overcome by temptation, does not have the relevant virtue; Lincoln would not have been 
honest, obviously, if he had lied frequently. Someone who lacks practical wisdom might 
consistently try to choose the right action for the right reason but do so in inappropri-
ate or clumsy ways that fail to exhibit the relevant virtue. And at the opposite extreme 
from virtue is someone who values something that is directly opposed to the virtue. For 
instance, someone who positively values misleading or manipulating others is dishonest. 
Such people not only lack the relevant virtue; they have a morally bad character trait, 
which is called a vice.

To return once more to the incident from Slumdog Millionaire, Jamal and Salim exhib-
ited bravery, compassion, and loyalty in rescuing their old companion Latika. Doing so 
at least brought them closer to being genuinely brave, compassionate, and loyal—and so, 
closer to being excellent people. This, according to virtue ethics, is why rescuing Latika 
was the right thing to do. Had Jamal and Salim decided not to save Latika, whether out 
of fear, laziness, callousness, cruelty, or some other shortcoming, they would have acted 
wrongly.

TERMINOLOGY TO KNOW
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DISCUSSION QUESTIONS
1. Critics of utilitarianism—and especially of act utilitarianism—often say that the theory is too de-

manding in some ways and not demanding enough in others. Is this a good reason to reject act 
utilitarianism? Why or why not?

2. How is applying Kant’s Formula of Universal Law different from asking how you would like it if 
everyone acted like you did? Why is that important to Kantian deontology?

3. Do you agree with virtue ethicists that being virtuous is essential to living the best life possible? 
Why or why not?

4. As noted at the beginning of this chapter, these three theories lead to the same conclusion in many 
cases. In what kinds of cases would consequentialism and deontology tend to yield different conclu-
sions? What about consequentialism and virtue ethics? Deontology and virtue ethics?

CASE STUDIES

See the Note About Case Studies on p. 150 for further instructions, but note that the case 
studies in this chapter specifically ask you to base your argument on one of the normative 
theories discussed above.

1. The girl who saved young Jacques Hauser’s life had to lie to do it. As Nazi soldiers approached their 
French village during World War II, the girl told Jacques that, if he was Jewish, he could hide in her 
family’s house. He was Jewish, and so he did hide in her house. When the soldiers knocked on the 
girl’s door and asked whether there were any Jews there, the family said there weren’t. The soldiers 
left, and Jacques survived the war, eventually moving to the United States. Using one of the norma-
tive theories described in this chapter, evaluate the girl’s action of hiding Jacques in her home and 
lying to the Nazi soldiers about it. Give an argument, based on the normative theory you’ve chosen, 
to support your evaluation.

2. Amy Strater’s life fell apart after her teenage son, Blair, got into a petty online dispute with another 
computer hacker. The first sign of trouble came when pizzas started showing up at the Straters’ 
suburban home in Illinois—pizzas that none of the Straters had ordered. The harassment escalated: 
Larger deliveries arrived, expecting payment. Someone called the police and the fire department to 
the Straters’ home in the middle of the night. Someone hacked Tesla’s Twitter account, instructing 
people to call the Straters’ phones to receive a free Tesla. (The Straters received thousands of calls 
over a single weekend.) When someone posing as Blair emailed a bomb threat to his school, Blair 
spent three weeks in jail. When Amy warned her employer that the hackers might come after them, 
she lost her job. Her marriage fell apart from the stress of the months-long harassment. Blair blames 
the attacks on the notorious Finnish hacker Julius Kivimaki, but Kivimaki insists that he is only 
responsible for a few of the incidents, implying that other hackers have carried out the rest because 
they, too, dislike Blair. Using one of the normative theories described in this chapter, evaluate the 
hackers’ actions of ruining Amy Strater’s life because of their annoyance with her son. Give an 
argument, based on the normative theory you’ve chosen, to support your evaluation.

3. In the film The Dark Knight, the Joker quickly reveals himself to be an especially dangerous and 
devious criminal. In his first direct confrontation with the Joker, Batman has an opportunity to kill 
him, but he refuses to do so. Instead, he captures the Joker and turns him over to the police. The 
Joker escapes from police custody, kills many more people, turns Gotham City’s heroic district at-
torney into a deranged villain, blows up a hospital, and creates all kinds of other mayhem before 
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Batman finally stops him. Using one of the normative theories described in this chapter, evaluate 
Batman’s action of declining to kill the Joker when he had the chance. Give an argument, based on 
the normative theory you’ve chosen, to support your evaluation.

4. Fed up with phone scams and sales calls, Roger Anderson programmed his computer to talk to 
telemarketers. The computer tricks the telemarketers into thinking that a live human has answered 
the phone. It keeps the telemarketers talking by playing recordings of short statements like, “Right,” 
“Yes,” or “Uh huh.” It can even tell when the telemarketer starts to get suspicious, at which point it 
throws in a longer recorded statement to try to convince the telemarketer that there’s a real person 
on the line. Anderson initially developed the software as a fun prank. Eventually, he realized that it 
could be used to “fight back” against telemarketers and disrupt their annoying business model by 
keeping telemarketers tied up on useless calls. Now, he’s set it up so that anyone can patch tele-
marketers through to his software, which he calls “Jolly Roger Telephone Co.” Using one of the 
normative theories described in this chapter, evaluate Anderson’s action of creating the Jolly Roger 
software “bot” and allowing anyone to connect telemarketers to it. Give an argument, based on the 
normative theory you’ve chosen, to support your evaluation.
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 12 Normative Theories, Part 2

The three theories discussed in the previous chapter—consequentialism, deontology, and virtue 
ethics—have received the most attention in recent philosophical discussion about normative 
ethics, but there are other important normative theories, too. This chapter explores five distinct 
normative theories: natural law theory, which has been particularly important in the Catholic 
tradition; contractarianism, along with its close relative, contractualism; the ethics of care, which 
emerged from feminist philosophy in the last few decades; Confucian ethics, one of the central 
moral traditions in Chinese philosophy; and the ethics of ubuntu, derived from an important 
tradition in African ethics. Each of these theories entails different views about what obligations 
we have, what kinds of consequences are good or bad, what counts as a virtue or vice, and what 
other moral principles should guide our thinking. Thus, each theory has slightly different logical 
consequences for the way we apply the kinds of moral reasoning discussed in Chapters 3–7.

NATURAL LAW THEORY

Some normative theories are not easily classified as consequentialist, deontological, or virtue- 
based because they combine elements of all of those theories. One such theory is natural law 
theory. While natural law theory is most commonly associated with the Catholic tradition, 
and especially with the medieval philosopher Thomas Aquinas, it is also found in ancient 
Greek and Roman sources and modern, non-Catholic sources.

SAINT THOMAS AQUINAS

The Catholic priest Thomas Aquinas (1225–1274) taught theology at the University of Paris during a criti-
cal period in the history of Western thought. By the Middle Ages, Catholic Europe had largely forgotten the 
works of the ancient Greeks, including the works of Aristotle. As those works were reintroduced from the Is-
lamic world, where they had been preserved and studied for centuries, Catholic philosophers tried to reconcile 
these ancient Greek philosophies with their religious beliefs. Thomas Aquinas was central to synthesizing Ar-
istotelian philosophy and Catholic theology, and his work influenced official Catholic doctrine for centuries.
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Roughly, natural law theory says that some things are good for humans because of our 
human nature and that acting rightly consists in pursuing and promoting those good things 
in reasonable ways. The moral law comes, therefore, from our human nature. Furthermore, 
because all people are capable of reasoning and have at least some understanding of human 
nature, everyone is able to know, more or less, what is good and what is right. Different ver-
sions of natural law elaborate on that basic idea in different ways. In particular, they offer 
different lists of what things are good for human beings, and they offer different ways of 
understanding what it means to pursue those goods in reasonable ways.

Natural law theory resembles consequentialism because it emphasizes promoting the 
good. Most natural law theorists, however, think that there are a wide variety of goods, 
unlike many consequentialists, who tend to reduce all goods to some one fundamentally 
good thing, such as pleasure. Aquinas mentions life, procreation, knowledge, society, and 
reasonable action as goods.1 More recent natural law theorists offer even longer lists, includ-
ing such things as justice, friendship, health, appreciation of beauty, play, religion, the natu-
ral world, achievement, family, and so on. Natural law theorists argue that we can recognize 
these things as goods by reflecting on human nature. For instance, all humans—and indeed 
all living things—have a natural instinct to protect and preserve their lives, from which we 
can infer that life is good and worthy of protection.

Like consequentialism, natural law theory says that acting rightly is ultimately about 
pursuing or promoting good things, but like deontology, it also says that there are constraints 
on how we may pursue or promote those goods. Natural law theorists argue that we can iden-
tify these constraints through careful reflection on principles of practical reasoning—that 
is, principles for reasoning about what to do. That is, some ways of pursuing the good are 
intrinsically unreasonable, and so it would be wrong to pursue the good in those ways. For 
instance, the most basic principle of practical reasoning (according to natural law theory and 
common sense) is that you should pursue good things and avoid bad things. If you inten-
tionally destroy something good, such as a life, then you have violated that basic principle 
of practical reasoning. It is therefore morally wrong, according to natural law theory, to in-
tentionally kill a human being, whether through homicide, abortion, euthanasia, or suicide. 
Furthermore, killing is wrong even if you’re doing so in an attempt to pursue or promote 
some other good.2 Some natural law theorists argue that there are other general principles 
that can help us identify the constraints on pursuing goods. For instance, the contemporary 
natural law theorist John Finnis argues that there is one more basic principle of practical  
reasoning—namely, that one should love one’s neighbor as oneself—and that we can figure 
out whether some way of pursuing a good is morally permissible by asking whether it is 
consistent with loving one’s neighbor as oneself. Other natural law theorists think that rec-
ognizing the constraints on pursuing the good requires the kind of practical wisdom that 
virtue ethicists emphasize. There is no abstract argument that will prove that certain kinds of 
actions are unreasonable, but someone with practical wisdom will recognize them as such. 
Such a person could then frame general rules, such as rules against lying and murder. How-
ever they identify these constraints, natural law theorists agree that acting rightly requires 
responding to good things in reasonable ways.

1Thomas Aquinas, Summa Theologica IaIIae 94, 2.
2This idea leads to the famous Doctrine of Double Effect, which we discussed in Chapter 6 (see p. 59).
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Most natural law theorists add one more important element to the theory: the natural law, 
they hold, was established by God or some other divine force. Although the details differ from 
one version to the next, the basic idea is that the moral law derives from our human nature, and 
human nature was designed by God. Thus, by acting in accordance with our human nature, we 
are following the plan that God laid out for us and for the universe. This means that morality 
comes from God but is at least partly knowable without knowing about God. In other words, 
someone who does not believe in God can come to know and understand the moral law, even 
though, according to natural law theory, the moral law is ultimately given by God.

CONTRACTARIANISM AND CONTRACTUALISM

There is another kind of normative theory according to which the rules of morality 
follow from facts about what is good for people. This kind of normative theory, known as  
contractarianism (pronounced con-track-TAIR-ian-ism), starts from the idea that it is good 
for everyone if we all agree to restrain our pursuit of our own self-interests. According to 
contractarianism, morality is created by a social contract that people accept (or would 
accept) because it enables everyone to avoid the undesirable situation in which everyone is 
simply looking out for his or her own interests. This social contract is usually understood as 
a hypothetical agreement—a sort of thought experiment that explains where morality comes 
from or why it is rational for each of us to abide by the moral rules.

Most versions of contractarianism start with three key assumptions about what people are 
like in a (hypothetical) world without a social contract. (Such a world is sometimes referred 
to as a state of nature.) Specifically, contractarianism usually assumes that, in a state of 
nature, individuals would be self-interested, rational, and able to benefit from cooperating 
with others. They are self-interested in the sense that, while they care about themselves and, 
perhaps, their own friends and family, they have no concern for others’ well-being; whether 
others are doing well or badly is simply not of interest to them. They are rational in the weak 

THOMAS HOBBES

The English philosopher Thomas Hobbes (1588–1679) is widely regarded as the founder of modern 
contractarianism. Having lived through the English Civil War of 1642–1651, Hobbes came to regard a 
stable society as essential to living a decent life. In his book Leviathan, Hobbes argued that unless we 
all agree to rules that constrain our pursuit of our own self-interest, everyone’s life would be “nasty, 
brutish, and short.” Notoriously, Hobbes argues that these rules should grant absolute authority to the 
government.* It is worth noting that Hobbes’s ethical views could be regarded as a kind of natural law 
theory, since he argues for his ethical and political principles on the basis of some basic facts about 
human nature.

* Thomas Hobbes, Leviathan (Oxford: Oxford University Press, 2009 [1651]).
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sense that they can reason well about how best to get what they want. This is important 
because of the third assumption—that individuals can benefit from cooperating with one 
another. If you and I can make ourselves better off by cooperating with each other, and we 
are both good at reasoning about how to get what we want, then it makes sense—even from 
an entirely self-interested perspective—for us to find a way to cooperate. Thus, the contrac-
tarian’s three assumptions about human nature suggest that, if they were in a state of nature, 
people would find a way to cooperate with one another.

If you and I are purely self-interested, rational people trying to find a way to cooperate, a 
good place to start would be an agreement not to harm one another. We might agree to a set of 
rules that prohibit killing each other, injuring each other, taking each other’s things without per-
mission, cheating each other, and so on. This explains or justifies an important set of moral ob-
ligations, such as the obligation not to harm, deceive, or steal from others, that serve to protect 
people from one another. Furthermore, each of us might benefit even more if we agree to further 
rules stating that, at least sometimes, people ought to help one another. For instance, it might 
be wise for me—from a purely self-interested perspective—to agree to a rule that requires me 
to give you food if you’re starving, provided you agree to give me food if I’m starving. The fact 
that rules like this would benefit each of us explains or justifies other kinds of moral obliga-
tions, such as the obligation of beneficence (i.e., doing good to others). Finally, if several people 
have agreed to these rules, it might benefit each of us if there is a rule that requires each person 
to make amends (or suffer some punishment) if he or she breaks the rules. A rule like that 
inspires confidence that everyone else will follow the rules, which makes the agreement more 
stable. This explains or justifies obligations to make amends for wrongdoing. Thus, according 
to contractarianism, most of the things that morality requires turn out to be things that each of 
us would agree to in a state of nature, even if we were entirely self-interested.

An important variation on contractarianism, known as contractualism, drops the as-
sumption that people are purely self-interested. It retains the idea that morality is explained 
or justified by an agreement among independent persons. Instead of basing the agreement 
on self-interest, contractualism bases the agreement on the desire to treat one another as 
free and equal persons deserving of respect. To do that, according to the contractualist, we 
need an agreement whose rules no one could reasonably reject. For instance, women could 
reasonably reject a rule that says that they must be subservient to men. Thus, if some people 
wanted to include that rule in the social contract, they would not be treating women as free 
and equal persons deserving of respect. Therefore, contractualism entails that the social con-
tract cannot include such a rule. By contrast, no one could reasonably reject rules prohibiting 
murder or theft. So, the social contract includes rules like those.

THE ETHICS OF CARE

In contrast to contractarianism, which famously treats people as if they were “mushrooms . . .  
sprung out of the earth without any obligation one to another,”3 the ethics of care em-
phasizes the moral importance of good caring interpersonal relationships. Instead of taking 

3 Robert Filmer, Observations Concerning the Original and Varied Forms of Government (London: RRC, 1696), I.iii.
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agreements between independent, self-interested parties as the model for morality, as con-
tractarians do, care ethicists model morality on interpersonal relationships—especially 
caring relationships, such as the relationship between a mother and her child. And instead 
of focusing on abstract, impartial, rational rules that are supposed to apply in every case, 
as contractarians do, care ethicists emphasize the importance of emotion and judgment in 
responding to the particular needs of particular people in particular situations.

While care ethicists disagree among themselves about how best to understand the ethics of 
care, some common themes run through the different versions of the theory. The most important 
is that acting morally involves caring for others, where caring for someone is a complicated 
mix of feelings and actions. Part of caring for someone, in the relevant sense, involves skillfully 
taking care of him or her. That is, it involves acting to satisfy their needs and promote their 
interests, nurturing their development, etc., and involves doing so in a way that is responsive to 
the details of a situation, rather than through the mechanical application of abstract rules. Since 
recognizing and responding to someone’s particular needs requires emotional intelligence, care 
ethicists insist that emotion is central to moral thought; if we don’t listen to our emotions, we 
can’t tell what the right thing to do is in a particular situation, because we can’t tell how best to 
care for the particular person or people we’re dealing with. Another part of caring for someone, 
in the relevant sense, involves caring about him or her. That is, it involves having certain kinds 
of feelings for a person and being disposed to feel happy when the person is doing well, anxious 
when the person faces risks or challenges, and so on. It is not enough, therefore, to simply take 
care of someone—even if you do it skillfully. Because the ethics of care requires both a disposi-
tion to perform certain kinds of actions skillfully and having the right motivations for perform-
ing those actions, some care ethicists think of it as a kind of virtue ethics.

Many care ethicists, however, stress the importance of looking beyond individual virtues 
to recognize the value of caring relationships themselves. Caring relationships come in many 
forms. In some cases, as between friends or lovers, these relationships might be mutually 
caring, with each person caring for the other in various ways. In other cases, as between par-
ents and young children, one person in the relationship is caring for the other, in the relevant 
sense of caring, but even then, if the relationship is a genuinely caring relationship, the one 
being cared for will respond appropriately by recognizing, appreciating, and, if possible, 
acknowledging the care. In other words, genuinely caring relationships cannot be one-sided.  
A woman who skillfully and lovingly takes care of her husband is not in a caring relation-
ship if the husband fails to properly respect, appreciate, and respond to the emotional and 
physical work she does on his behalf. Because the ethics of care values caring relationships, 
and not just acts of caring, it calls for us to encourage and sustain genuinely caring relation-
ships, but it discourages people from sustaining a relationship that is exploitative, hostile, or 
destructive; doing so is a way of failing to care for oneself.

One major theoretical question in the ethics of care is about the uneasy relationship between 
care and justice. Care is primarily about interpersonal relationships with particular others, and 
it requires us to prioritize some people over others; justice is primarily about broader, social 
issues, and it requires us to treat everyone impartially. Different care ethicists explain the 
relationship differently, with some saying that care and justice are separate but equal values 
and others saying that respecting justice is part of extending care into broader social issues. 
Those who take the latter approach emphasize that when we care about several people—as, for 
instance, parents might care (equally) about each of their children—part of caring for them in-
volves treating them fairly and equally. Thus, they argue, justice is simply one aspect of caring.
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CONFUCIAN ETHICS

The ethics of care is only a few decades old, but in many ways it echoes one of the oldest 
traditions in moral philosophy: Confucian ethics, based on the teachings of the ancient 
Chinese philosopher Confucius (known in Chinese as Kongzi) and his followers, especially 
Mencius (known in Chinese as Mengzi).

The three central concepts in Confucian ethics are rén, which is often translated as good-
ness, human-heartedness, or benevolence; yì, which is variously translated as righteousness, 
integrity, or justice; and lı̌, which is usually translated as ritual or ritual propriety. In the case 
of rén and lı̌, these translations can be a bit misleading, however, so it’s often best to treat rén 
and lı̌ as technical terms, rather than trying to translate them into English.

In Confucian ethics, rén is both a specific virtue related to benevolence toward others 
and the overarching virtue of the perfect person. The more specific virtue of rén, which is 
partly captured by the English word “benevolence,” has two main aspects. First, it involves 
using an empathetic understanding of others’ feelings to refrain from doing to them what 
you would not want done to yourself. Second, it involves conscientiously doing one’s best 
to help others—especially in the sense of helping others to become more virtuous, just as 
you yourself (should) want to become more virtuous. More broadly, the person who has the 
virtue of rén in its overarching sense behaves correctly and virtuously in all of his or her 
interactions with other people; it is with this broader sense in mind that rén is sometimes 
translated as goodness.

If rén grows out of empathy for others, yì or integrity grows out of a sense of shame. 
Having the virtue of integrity requires doing what is right for its own sake, rather than for the 
sake of personal gain or some other ulterior motive. This complements rén in the following 
way: A benevolent person would treat others well out of a kind of love—that is, because they 
are motivated to promote the other person’s well-being. A person of integrity would treat 
others well out of a sense of respect for others—that is, because they would be ashamed to fail 
to treat others appropriately. These two motivations can coexist, of course, so that someone 
can act out of both benevolence and integrity.

MENCIUS

For centuries, aspiring Chinese scholars had to study four ancient books in order to earn a position in 
the government bureaucracy. The Analects of Confucius was on the list; so were the collected sayings 
of Mencius (372–289 bce), a student of Confucius’s grandson. Mencius developed Confucian ethics in 
important ways, and, like Confucius, he spent his life trying to convince rulers to follow certain moral 
and political principles. He famously argued that human nature is good, meaning, roughly, that given 
the proper environment in which to grow, humans will naturally develop into virtuous people.* 

* For details of Mencius’s ethical thought, see the excerpts from The Essential Mengzi, reprinted in Part V of this book 
(pp. 205–16).
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Perhaps the most distinctive element of Confucian ethics is its emphasis on lı̌. Originally, 
lı̌ referred to formal ceremonies, such as government ceremonies or ceremonial sacrifices 
to the gods. In the Confucian tradition, it is important to perform such ceremonies accord-
ing to tradition and with the right attitude; simply going through the motions doesn’t count. 
For a modern equivalent, consider the traditions surrounding a ceremony like the singing 
of a national anthem: Tradition requires people to stand if they can, be silent and attentive, 
hold their hands over their hearts, and so on. But even someone who does all of these things 
can be “doing it wrong” if they roll their eyes, scowl, or feel annoyed at being interrupted 
by what they are doing; those things are thought to reveal an inappropriate lack of rever-
ence for one’s country. Over time, lı̌ came to refer more generally to all conventions or 
traditions concerning interactions between people. For a modern example, consider how 
you greet someone. In Western societies, at least, traditional greetings involve handshakes 
or, for those you know well, a hug or a kiss. These traditional forms of interaction would 
count as lı̌ in this broader sense. And as with the formal ceremonies, there are conventions 
about how and when you perform them, even if it is hard to put those conventions into 
words. A handshake can be firm and enthusiastic, limp and uninterested, or aggressively 
bone-crushing. Refusing to shake hands sometimes signals disrespect or contempt. A hug 
can be celebratory, macho, loving, or creepy. A kiss on the cheek can signal affection; a kiss 
withheld can signal anger or annoyance. Less intimately, consider conventions about how a 
server at a restaurant places food on the table. Placing a dish carefully in front of someone 
and saying, “I hope you enjoy it,” signals respect and concern for the person’s happiness; 
dropping it unceremoniously on the table and grunting, “Food’s here,” signals the opposite. 
In Confucian ethics, interacting with other people appropriately—that is, mastering rén in 
its broader sense—requires performing all of these interactions appropriately. That is, it 
requires a kind of easy but genuinely felt social grace. Someone who fails to perform lı̌ cor-
rectly either doesn’t recognize what the right thing to do is in a particular situation, doesn’t 
have the proper feelings about it, or, at least, fails to communicate those feelings when it is 
important to do so.

Confucians understand all three of these concepts—rén, yì, and lı̌—through the lens 
of five kinds of relationships, which are taken as models for all relationships between 
people: ruler–subject, parent–child, elder sibling–younger sibling, husband–wife, and 
friend–friend. Except for the relationship between friends, each of these relationships is 
understood in the Confucian tradition to be asymmetrical. For instance, a parent’s benevo-
lence toward his or her child will take a very different form than the child’s benevolence 
toward his or her parents. So, what you ought to do in any given situation depends on the 
specific relationship you have with people with whom you are interacting and on which 
role you play in that relationship. To return to the example of greetings, imagine that 
you’ve just met the president of the United States. Demonstrating a proper level of respect 
for the president would require offering a formal handshake and saying something like, 
“It’s an honor to meet you.” The president, by contrast, could demonstrate a different kind 
of respect for you with a less formal greeting that puts you at ease and makes you feel ap-
preciated as an individual person, rather than just a face in the crowd. As this example il-
lustrates, Confucian ethics calls for a careful, skillful responsiveness to the context of your 
actions and a deep concern for the specific people with whom you are interacting. Certain 
aspects of Confucian ethics can therefore be understood as requiring careful attention to 
various role-based obligations.
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UBUNTU

Much as Confucian ethics presages the ethics of care in emphasizing appropriate concern for 
and interaction with particular people, many important traditions of African moral thought 
presage care ethicists’ emphasis on the importance of good relationships. Some contem-
porary African philosophers have described the common thread in these traditions as the 
“ethics of ubuntu.” In the Zulu and Xhosa languages of southern Africa, the word ubuntu 
means “human-ness.” To have ubuntu is therefore to be human. But as with similar words 
in other languages—such as mensch in Yiddish or onipa and eniyan in the Akan and Yoruba 
languages of West Africa—the word ubuntu is not just about being biologically human. It 
has important normative connotations. To say that someone has ubuntu is to say that he or 
she has a morally good character—that he or she is a good person or exhibits human excel-
lence. Thus, the morally best life is a life that best realizes ubuntu.

The contemporary ethics of ubuntu is a reconstruction of a very common theme in various 
cultures that are indigenous to sub-Saharan Africa. As with other normative theories, such as 
utilitarianism or deontology or Confucianism, it’s best to think of the ethics of ubuntu as a 
family of theories, with many different African thinkers and different cultures embracing differ-
ent versions of a recognizably common approach. Of course, even though the ethics of ubuntu 
captures a dominant theme in sub-Saharan thought, Africa is a vast and diverse place, and so 
some African thinkers and cultures hold views that are not recognizable as an ethics of ubuntu.

Many of the cultures that embrace an ethics of ubuntu have a saying along these lines: 
“A person is a person through other persons.” This means that becoming a “real person” or 
living a genuinely human life requires acting so as to produce social harmony within your 
society. At a bare minimum, this entails many of the standard moral obligations implied 
by any other plausible normative theory—for example, that it is generally wrong to kill, to 
deceive, to steal, to break promises, and so on. As philosopher Thaddeus Metz explains it, 
however, promoting social harmony also involves two additional requirements that make the 
ethics of ubuntu distinctive: promoting social harmony involves promoting and honoring a 
sense of shared identity grounded in a particular kind of good will or solidarity.4 Each of 
these two parts requires a bit of explanation.

A community has (or ideally should have) a sense of shared identity, in the relevant sense, 
to the extent that its members both regard themselves as members of a group that shares 
some important values, goals, and projects. To identify with such a group is to regard your-
self has having various ethical obligations, responsibilities, rights, and privileges that arise 
from the collective aim of pursuing those goals and projects. Each individual is a member of 
many overlapping communities. You, for instance, are a member of a particular (extended) 
family; of a member of the larger set of relatives that include the extended families of your 
more distant family members, such as your grandmother’s cousins; and so on, all the way out 
to the largest relevant group of which you are a member—namely, the human race. To reject 
the obligations and responsibilities associated with one of those communities is to reject 
your membership in that community, and vice versa. (Think, for instance, of Krusty the 
Clown’s father in The Simpsons, who, outraged at his son’s career choice, tells Bart, “I have 
no son!” Krusty’s father doesn’t mean this literally; rather, he means that he has rejected his 
identity as his son’s father and, in doing so, rejected the obligations that come with being 

4 Thaddeus Metz, “Toward an African Moral Theory,” Journal of Political Philosophy 15 (2007): 321–41.
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someone’s father.5) In general, promoting social harmony within your communities involves 
acting so as to enhance your own and others’ sense that they belong to the group and share 
the obligations, responsibilities, rights, and privileges that arise from membership in that 
community; undermining that sense of belonging, either in yourself or another member of 
the community, undermines social harmony and demonstrates a failure to honor that social 
harmony as morally important. In addition to the commonplace moral obligations discussed 
above, this part of promoting and honoring social harmony also involves participating in and 
perpetuating the rituals, traditions, and cooperative social life of your community. 

Acting out of good will, in the relevant sense, requires treating the fact that a fellow com-
munity member (or potential community member) needs help as a (very strong) reason for 
you to help that person. That is, you treat other people’s problems as your problems, espe-
cially (but not only) when those other people are members of the groups with which you most 
strongly identify, such as your family. What makes such helpful behavior an act of good will, 
however, is the motivation for doing it. If the motivation is simply that you expect that help-
ing others now will make them more likely to help you in the future, you are not acting out 
of good will. Instead, acting of good will requires helping others with their problems out of 
genuine concern for their well-being—helping them out of love, in a broad sense of the term.

Another important element of the ethics of ubuntu arises from the combination of valu-
ing a shared identity and good will. The ethics of ubuntu places great value on harmonizing 
the interests of a society. A society, almost by definition, has some common interests. But 
even so, the interests of individual community members will sometimes come into conflict. 
If the community’s members are to continue to identify with one another and share good will 
toward one another, it is important to find ways to resolve such conflicts in ways that satisfy 
everyone involved. This creates some distinctive contrasts with many Western views. For in-
stance, whereas many Western normative theories entail that wrongdoers should be punished, 
either because they deserve it or because punishment will deter other would-be wrongdoers, 
the ethics of ubuntu sees that sort of punishment as divisive and destructive of social harmony. 
Thus, in the ethics of ubuntu, the preferred response to wrongdoing is reconciliation, with the 
goal of restoring harmony and especially good will between the wrongdoers and their victims.

In the ethics of ubuntu, a person who promotes and honors social harmony in these ways 
is said to be a “real person,” much as a nineteenth-century Englishman might compliment 
another man for his outstanding moral character by calling him a “true gentleman.” By con-
trast, someone who fails to do these things—someone who rejects his or her responsibilities 
to his or her society, acts selfishly or with inadequate regard for other’s needs, or acts in 
ways that are destructive of his or her community—degrades himself or herself as a person, 
becoming “not a real person.” And that, of course, is not a compliment.

TERMINOLOGY TO KNOW

natural law theory
practical reasoning
contractarianism
social contract
state of nature
contractualism

ethics of care
caring
Confucian ethics
rén 
yì (righteousness)
lı̌ (rites; ritual propriety)

ubuntu
shared identity 
 (in ubuntu)
solidarity (in ubuntu)

5 “Like Father, Like Son,” The Simpsons, FOX, October 24, 1991.
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DISCUSSION QUESTIONS
1. Does natural law theory violate Hume’s Law against deriving claims about what ought to be the 

case from claims about what is the case? Why or why not?
2. One central idea of contractarianism is that each person is better off if everyone follows some rules 

that constrain their pursuit of self-interest. Many philosophers have worried, however, about the 
person who thinks that as long as everyone else is obeying the rules, he or she would be better off by 
breaking the rules whenever he or she can get away with it. What, if anything, could the contractar-
ian say to convince such a person that he or she should follow the moral rules?

3. Some critics of Confucian ethics worry that its emphasis on traditional rituals in social interaction 
makes it unduly conservative. Is this a valid criticism of Confucian ethics? Why or why not?

4. Whereas certain traditions in Western moral philosophy emphasize treating all persons equally and 
impartially, some of the theories discussed in this chapter encourage people to put the interests of 
their own social groups above those of others. Which theories do this? Is this a problem for those 
theories? Why or why not?

CASE STUDIES

See the Note About Case Studies on p. 150 for further instructions, but note that the case 
studies in this chapter specifically ask you to base your argument on one of the normative 
theories discussed above.
1. When doctors diagnosed 22-year-old single mother Christine Royles with an autoimmune disease, 

they added her to a list of people who needed a kidney transplant. Since that list had over 100,000 
people on it, Royles decided to look for a donor herself. A complete stranger, Josh Dall-Leighton, 
saw Royles’s advertisement on her car window and decided to donate his kidney to her. Doctors 
successfully performed the transplant later that year. Using one of the normative theories described 
in this chapter, evaluate Dall-Leighton’s act of donating his kidney to a stranger. Give an argument, 
based on the normative theory you’ve chosen, to support your evaluation.

2. Christ Stoltzfoos ran a hardware store in Christiana, Pennsylvania. In keeping with the customs 
of his Amish community, Stoltzfoos avoided the trappings of modern life, refusing to use electric 
lights, cars, and so on. And like his fellow Amish, Stoltzfoos refused to interact with people whom 
the Amish community had officially decided to “shun” for violating those customs. For instance, 
Stoltzfoos would not permit people to shop in his store if they had been officially shunned. The 
Amish say that shunning is a way to pressure people to return to the community and accept the 
community’s customs again. Using one of the normative theories described in this chapter, evaluate 
Stoltzfoos’s practice of shunning those who have been officially declared to have violated Amish 
custom. Give an argument, based on the normative theory you’ve chosen, to support your evaluation.

3. According to prosecutors in Washington State, when State Trooper Daniel Tindall learned that his 
18-year-old son, Wyatt, had repeatedly vandalized a classmate’s family’s car, he decided to help de-
stroy evidence of his son’s crime. Responding to a tip from the car’s owner, police showed Tindall 
surveillance footage showing a masked teenager vandalizing the car. Tindall denied that the teenager 
was his son. Prosecutors claim that Tindall then found the clothing and ski mask that his son had worn 
in the video, hid the clothing, and burned the mask. Using one of the normative theories described in 
this chapter, evaluate Tindall’s (alleged) action of covering up the evidence of his son’s crime.

4. In Shakespeare’s Romeo and Juliet, set in Italy in the 1500s, Romeo and Juliet fall in love despite 
their families’ deep hatred for each other. Even though it will predictably lead to great tension be-
tween their families and probably even bloodshed, Romeo and Juliet decide to marry each other. 
Using one of the normative theories described in this chapter, evaluate Romeo and Juliet’s action 
of getting married despite their families’ mutual hatred. Give an argument, based on the normative 
theory you’ve chosen, to support your evaluation.
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Appendix 1 How to Write an Ethics Paper

On the Internet, controversy gets clicks. Perhaps that’s why Slate’s education columnist Rebecca 
Schuman never shies away from controversy. Venting her frustrations in an angry, disdainful 
article in 2013, Schuman argued that professors should stop assigning papers in required courses. 
She claimed that students hate writing them, instructors hate grading them, and they don’t help 
students learn anything anyway. So, she concluded, we should just replace them with exams.1 

Schuman’s essay touched a nerve in both students and instructors, eliciting hundreds 
of online responses. Many of the responses blasted Schuman’s disrespect for her students. 
Some implied (or said) that Schuman’s frustrations came from poorly designed writing as-
signments. Others suggested that the way to save the college essay is by being sure that 
students have the support they need to write good essays. In that spirit, this appendix aims to 
help you write a good argumentative essay about a moral issue.

THE GOALS OF AN ETHICS PAPER

Two years after Schuman published her end-of-semester rant against essays, writing professor 
John Warner published a blog post explaining why his first-year writing course didn’t fully 
prepare students to write excellent papers in other courses. One issue, Warner suggests, is 
that each academic discipline (e.g., history, philosophy, sociology) requires something a little 
different from student papers. Without clear guidance about a discipline’s goals and require-
ments, students often feel unsure about how to proceed.2 That’s why the first step in writing 
a good ethics paper is understanding the goal(s) of an argumentative essay in applied ethics.

For most essays in applied ethics, the main goal is to provide a strong, well-developed ar-
gument for a clear answer to a well-defined question about the morality of a particular (kind 
of) action.3 If you browse through the essays in the back of this book, you’ll notice that many 

1Rebecca Schuman, “The End of the College Essay,” Slate, December 13, 2013, http://www.slate.com/articles/life/
education/2013/12/college_papers_students_hate_writing_them_professors_hate_grading_them_let.html.
2John Warner, “I Cannot Prepare Students to Write Their (History, Philosophy, Sociology, Poli Sci., etc.  .  .  .) Papers,” Inside 
Higher Ed, December 15, 2015, https://www.insidehighered.com/blogs/just-visiting/i-cannot-prepare-students-write-their-history-
philosophy-sociology-poly-sci-etc.
3Some essays will evaluate something other than an action—say, a person, policy, or institution. This appendix sticks to talking 
about “actions” for simplicity, but everything it says applies just as much to essays about the morality of other kinds of things.

http://www.slate.com/articles/life/education/2013/12/college_papers_students_hate_writing_them_professors_hate_grading_them_let.html
https://www.insidehighered.com/blogs/just-visiting/i-cannot-prepare-students-write-their-history-philosophy-sociology-poly-sci-etc
http://www.slate.com/articles/life/education/2013/12/college_papers_students_hate_writing_them_professors_hate_grading_them_let.html
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of them share this goal. You should complete two parts of this three-part goal—namely, stat-
ing a “clear answer” to a “well-defined question”—in your introduction, which we’ll discuss 
below. We’ll examine the remaining part of the goal—namely, the “strong, well-developed 
argument”—in the sections on presenting your main argument and handling objections.

Essays in applied ethics sometimes have other goals. One common goal is to evaluate a 
particular argument for a specific conclusion. For instance, many philosophers have writ-
ten papers about abortion whose main goal is not to say whether abortion is permissible or 
not but simply to criticize or defend the arguments presented in Judith Jarvis Thomson’s 
“A Defense of Abortion.” Other possible goals include: showing that taking a particular 
position on one topic, such as abortion, commits you to a particular position on some 
other topic, such as animal rights; showing that accepting a particular moral theory, such 
as those we explore in Chapters 11 and 12, would commit you to a particular answer to 
some moral question; or showing that certain moral principles, such as the principle that it 
is always better to mislead than to lie, are correct or incorrect. In every case, however, the 
key to writing a good ethics paper is to provide a strong, well-developed argument for a 
particular conclusion; the variations in this paragraph simply change what kind of conclu-
sion you’re arguing for.

Many of the papers you’ve written in high school or in other college courses have prob-
ably required something a little different. In high school, for instance, your teachers may 
have asked you to write papers that simply report all of the information you learned about 
a particular topic, such as the American Revolution or Martin Luther King Jr. Your English 
teachers may have required you to analyze a novel or poem, interpreting what the author was 
trying to say, explaining the symbolism in a poem, and so on. Your history teachers may have 
asked you to explain what caused some event, such as the fall of the Soviet Union. Some of 
these teachers may have asked you to argue for a particular claim, some may not; all of them 
probably asked you to do things that aren’t necessary (or even helpful) in a philosophy paper. 
For instance, adhering too slavishly to the “five-paragraph essay” format commonly taught 
in high school is almost certainly unnecessary and quite likely unhelpful. Use as many para-
graphs as you need to get the job done. If you’re unsure about whether a rule you learned in 
a different class applies in your philosophy courses, ask your instructor. Your instructor will 
understand your concern best if you say something like, “My history professor asked us to 
do such-and-such in our papers. Is that important in a philosophy paper, too?”

Understanding what your essay is supposed to accomplish is a good start. Understanding 
some common parts of an ethics paper will help, too. The rest of this appendix walks through 
some of the key parts of a good ethics paper as well as a few comments about using quota-
tions, citing sources, and academic writing style.

WRITING   YOUR INTRODUCTION

Since the beginning of time, college students have been mystified about what to write in the 
introductions to their papers. As a result, they sometimes write sentences like the last one—
clichéd opening lines that bore readers and make instructors cry. Fortunately, writing a good 
introduction isn’t that hard if you have some guidance.
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A good introduction should do two things: it should get your reader interested in what 
you’re going to say, and then it should give them a clear idea of what you’re going to say. 
Let’s look at each of these requirements in order.

Getting your reader interested in what you have to say involves grabbing your reader’s 
attention at the beginning and, if necessary, explaining why your topic is worth reading 
about. The kinds of clichés and broad generalizations that open many essays—such as 
claims about things that have happened “since the beginning of time” or platitudes about 
what things are like “in this day and age”—won’t grab anybody’s attention. There are 
many other approaches that do a better job. Here are three of them, with examples based 
on philosopher Tom Dougherty’s essay, “Sex, Lies, and Consent,” in which Dougherty 
argues that it is morally wrong to deceive someone in order to have sex with that person.4 
One approach is to start with a surprising or interesting fact. Dougherty, for instance, 
opens by noting that, on average, people on dating sites exaggerate their height by two 
inches and their income by $20,000.5 (If you start with a surprising fact, be sure to cite 
your source,  as Dougherty does!) Another approach is to give an example or tell a very 
short anecdote, based on real life or works of fiction, that illustrates an important aspect of  
your topic. Later in his paper, Dougherty cites an example from The Three Musketeers in 
which one of the characters, Milady de Winter, mistakes the main character, d’Artagnan, 
for her lover in a darkened room. D’Artagnan takes advantage of Milady’s mistake to have 
sex with her.6 Dougherty could easily have opened with this example, pointing out that in 
cases like that, deceiving someone in order to have sex is clearly wrong. If these options 
seem too gimmicky to you, you can always start your essay with a bold or pithy statement 
of your main conclusion. For instance, a few paragraphs into his paper, Dougherty writes, 
“Deceiving someone into sex is wrong.”7 He could have started with that sentence—or 
with the catchier phrase from a few lines earlier: “Lying to get laid is wrong.” You can find 
other ways to start your introduction by paying attention to the opening lines of the essays 
in the back of this book.

Telling your reader what you’re going to say in the essay means both stating your main con-
clusion and summarizing your argument for it. (Some instructors use the term thesis statement 
to mean “the statement of your main conclusion.” Others use it to include both the statement of 
your main conclusion and the summary of your argument for that conclusion. On either mean-
ing, you’ll want to include a thesis statement in your introduction.) You don’t need to go into 
a great amount of detail about your argument here, but after reading your introduction, your 
reader should be able to clearly state what question your essay is trying to answer, what answer 
you give to that question, and roughly what your reasons are for giving that answer. Even if 
you’ve done a lot of work beforehand to figure out what you want to say, your arguments might 
evolve as you write your essay. Therefore, you may want to write the introduction last—or at 
least come back and revise it after you’ve finished the essay, so that the introduction accurately 
reflects the rest of the paper.

4Tom Dougherty, “Sex, Lies, and Consent,” Ethics 123 (2013): 717–44; reprinted in Part V of this volume (pp. 233–51).
5Dougherty, “Sex, Lies, and Consent,” 717.
6Dougherty, “Sex, Lies, and Consent,” 724.
7Dougherty, “Sex, Lies, and Consent,” 718.
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DEFINING KEY TERMS AND GIVING 
BACKGROUND INFORMATION

Depending on your topic, you might need to define some of the terms you’ll use in your 
argument or provide background information about your topic. Sometimes you can do these 
things in the course of presenting your main argument. But when defining your terms re-
quires a lot of careful distinctions or when you need to give a lot of background information, 
you might want to do it all at once, right after the introduction to your paper.

Defining the important terms in your argument ensures that your readers know what 
you’re talking about. It also ensures that your readers know what you’re not talking about. 
For instance, in arguing that the military sometimes has a moral obligation to use drones 
for military operations, philosopher Bradley Strawser specifies that, when talking about 
“drones,” he means “uninhabited remote controlled weapons  .  .  . which are under human 
control for, at the minimum, any particular lethal action the machine executes,” and that he 
is “[p]rimarily . . . referencing those aircraft presently employed by the United States (and 
other) militaries.”8 Not only does this introduce the concept of a drone to readers who might 
not be familiar with it, it clearly excludes “fully autonomous” weapons that can “decide” 
for themselves when to kill someone. That’s important because fully autonomous weapons 
raise more complicated moral issues; by defining his terms carefully, Strawser can avoid 
those issues.

Sometimes you’ll need to spend even more time defining your terms in order to carefully 
distinguish your topic from closely related topics. In discussing physician-assisted suicide, 
for instance, Susan Wolf devotes several paragraphs to defining physician-assisted suicide 
and distinguishing it from similar concepts, such as euthanasia and terminal sedation.9 This 
ensures that readers know exactly what Wolf is talking about in her arguments.

Just as the topic of your paper affects how much space you’ll devote to defining key 
terms, it also affects how much background information you’ll need to give. If your 
topic is especially technical (e.g., the ethics of genetic enhancement), your readers might 
need some background information just to understand your argument. If your topic is 
something that is changing rapidly (e.g., self-driving cars), you might need to bring your 
readers up to speed on the latest news. Third, if your topic is well known in some social 
circles but not well known in others (e.g., the ethics of “hook-up culture” on college 
campuses, about which older readers may know very little), you might need to provide 
a lot of background information. Finally, if your topic is one about which many people 
are misinformed or one where people disagree about the relevant descriptive facts  
(e.g., climate change), you’ll want to explain the descriptive facts as you see them. That 
way, you can dispel misinformation—or at least help your readers understand where 
you’re coming from.

8Bradley J. Strawser, “Moral Predators: The Duty to Employ Uninhabited Aerial Vehicles,” Journal of Military Ethics 9 (2010): 
342–68; reprinted in Part V of this book (pp. 447–67).
9Susan M. Wolf, “Physician-Assisted Suicide,” Clinics in Geriatric Medicine 21 (2005): 179–92; reprinted in Part V of this book 
(pp. 342–52).
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Don’t go overboard in presenting background information. Remember, unlike many other 
papers that you may have written, the point of an ethics paper is not to tell your readers 
everything about your topic. The point is to present a well-developed argument for a particular 
conclusion. Therefore, you should only give as much background information as your readers 
need in order to understand your argument. A piece of information is necessary only if your 
readers need it to understand what a premise means, evaluate whether the premise is true, or 
see why the premise is relevant to the conclusion. Until you’ve written out your argument, you 
may not know exactly what information your readers will need. So, as with the introduction, 
you might want to write this section of the paper after you write the rest of the essay—or 
come back and revise the section after writing your main argument, adding any important 
information that’s missing and deleting information that turns out to be unnecessary.

Since you’ll only be presenting background information when your readers may not 
know—or may doubt—that information, it’s essential that you back up each piece of infor-
mation by citing reputable sources. 

To find examples of effective presentations of background information, look for philosophical 
essays on very technical topics. For instance, in discussing the ethics of climate change, Sarah 
Krakoff spends several pages explaining the causes and effects of climate change. Presenting 
such thorough background information helps readers understand Krakoff’s argument and 
helps dispel widely held misconceptions.10 Look at her essay to see how she does it and how 
she cites her sources. By contrast, Walter Sinnott-Armstrong, also writing on climate change, 
introduces just the most essential background information for his topic.11 (But notice how 
much more effectively Krakoff supports her claims by citing her sources!) While this won’t 
achieve everything that Krakoff’s more careful presentation does, it does give readers the 
information on which Sinnott-Armstrong bases his argument—and it leaves far more space for 
the arguments that are the real centerpiece of his essay.

PRESENT THE MAIN ARGUMENT(S) FOR YOUR CONCLUSION

The most important part of your essay presents the main argument(s) for your conclusion. 
The key to writing a really good ethics paper is to offer well-developed arguments. This 
requires putting a good deal of thought into your argument(s) before you write the first draft 
of your paper. If you’ve followed the method for moral reasoning described in Chapter 8, 
you’ve probably already done much of this work.

A well-developed argument is one in which each premise is clearly explained and well 
supported. “Developing” an argument means, first, explaining each premise clearly enough 
that your readers can understand exactly what you’re claiming and, second, giving your read-
ers good reasons to accept any premise that they might doubt. Sometimes you can support 

10Sarah Krakoff, “Parenting the Planet,” in The Ethics of Global Climate Change, ed. Denis G. Arnold (Cambridge, U.K.:  
Cambridge University Press, 2011), 145–69; reprinted in Part V of this book (pp. 546–61).
11Walter Sinnott-Armstrong, “It’s Not My Fault! Global Warming and Individual Moral Obligations,” in Perspectives on Climate 
Change, ed. Walter Sinnott-Armstrong and Richard Howards (Amsterdam: Elsevier, 2005), 221–53; reprinted in Part V of this 
book (pp. 521–35).
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your premises by citing a reputable source. This works best for premises that make purely 
descriptive claims. For many normative premises, however, you will need to offer a moral 
argument. 

Exactly how you present your main argument(s) is up to you. You might find it most effec-
tive to present the basic argument as a list of numbered premises, like many of the arguments 
discussed in this book. Then you can explain the various claims and present arguments for con-
tentious premises afterward. Tom Dougherty takes that approach in “Sex, Lies, and Consent,” 
introducing his main argument in the paper’s first section and using the following sections to 
support each of its premises.12 Skim that paper, in Part V of this book, to see how he does it. 
Alternatively, you might prefer to present the whole argument in paragraph form, clarifying 
and supporting each of the main premises as you go. Don Marquis takes this approach in “Why 
Abortion Is Immoral,” explaining and arguing for each premise as he presents his main argu-
ment.13 Skim Section II of that paper, in Part V of this book, to see how he does it.

EXPLAIN OBJECTIONS AND MEET THEM

No matter how strong your main arguments are, readers will undoubtedly have objections 
to them—that is, arguments against your arguments.14 Developing your arguments also re-
quires you to discuss and respond to these objections. If you’ve followed the method of 
moral reasoning presented in Chapter 8, you’ll already have a long list of objections to your 
arguments. You don’t need to present all of those in your paper. Instead, focus on objections 
that are either very common or particularly powerful—that is, objections that will or should 
cause many readers to question your arguments.

Some people discuss objections as they present their main arguments. For instance, in 
“Lifeboat Earth,” Onora Nell draws an analogy between Earth and a well-stocked lifeboat 
to argue that people in wealthy countries have an obligation to donate money to fight global 
poverty. Immediately after presenting this analogy, she considers an objection about the 
differences between the Earth and a lifeboat. She explicitly introduces the objection by saying, 
“Some may object to the metaphor ‘lifeboat Earth.’ ”15 This ensures that the reader understands 
that she is merely expressing someone else’s objection, rather than agreeing with it. Having 
introduced the objection, she then presents it as a complete argument: On a lifeboat, the 
objection goes, it is wrong for some people to hoard food and water because each person on 
the boat has an equal claim to the food and water on it. In the case of Earth as a whole, however, 
people do not have an equal claim on the world’s resources, and so those who choose to keep 
their property rather than give it away are not acting wrongly.16

12Dougherty, “Sex, Lies, and Consent,” 720ff.
13Don Marquis, “Why Abortion Is Immoral,” Journal of Philosophy 86 (1989): 183–202; reprinted in Part V of this book  
(pp. 320–31).
14If you haven’t read the section on “Objections” in Chapter 8, you should read it before continuing this section! (See pp. 82–85.)
15Onora Nell, “Lifeboat Earth,” Philosophy & Public Affairs 4 (1975): 273–92; reprinted in Part V of this book (pp. 498–507).
16Nell, “Lifeboat Earth,” 279.
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Other authors wait to discuss objections until after they have presented their main argument. 
Sometimes they devote an entire section of the essay to discussing objections. For examples, 
take a quick look in Part V at Strawser’s paper on drone warfare, Xiaofei Liu’s paper on racial 
preferences on dating sites, or John Broome’s chapter on ethics and climate change.17 Because 
they wait to discuss objections until later in their essays, they can offer long, careful responses 
to each objection without interrupting the flow of their main argument.

Whichever way you choose to present your objections, remember that an objection is an 
argument, with its own premises and conclusion. It’s often tempting to describe the objection 
in just a sentence or two so that you can move on to showing what’s wrong with the objec-
tion. For instance, Nell might have just said, “Some may object to the metaphor ‘lifeboat 
Earth’ because it ignores the issue of property rights,” and then jumped into her response. 
Doing so, however, would leave it up to the readers to figure out exactly how the objection 
works, which can leave them unsure about whether you’ve successfully responded to the ob-
jection. Even worse, failing to present the entire objection can leave you unsure about exactly 
how the objection works, in which case you might not give an adequate response. Again, 
take a look at the essays in Part V to see how they lay out objections as complete arguments.

Once you’ve presented an objection, you’ll need to respond to it in some way. The most 
direct way to respond to an objection is to show what’s wrong with it—that is, to point out 
some flaw in the argument. To see how this works, let’s look at a detailed example from 
Strawser’s essay on military drones. After arguing that militaries are morally obligated to 
use drones (rather than other methods) to carry out attacks, Strawser considers the following 
objection:

SLIPPERY SLOPE OBJECTION TO DRONES

1.  It is morally forbidden to use fully autonomous weapons—that is, weapons (including 
drones) that can “decide” to use lethal force on their own.

2.  Using drones to carry out attacks will eventually lead to the use of fully autonomous 
weapons.

3  It is morally forbidden to use drones to carry out attacks.18

If this objection is cogent, then Strawser’s main conclusion is false, since militaries can’t 
be obligated to use drones if they are forbidden from using them. Strawser replies to this 
objection by arguing that the second premise is unsupported and therefore unreliable.19 
Since the argument doesn’t work without that premise, Strawser’s reply successfully rebuts 
the objection—that is, it shows that the argument fails.

Occasionally, you’ll find an objection to your argument that does not seem to have any 
flaws. In that case, you have three options, though each is problematic in its own way. 
The first is to admit that the objection provides a good reason to deny your conclusion but 
argue that your main argument provides an even stronger reason to accept your conclusion. 
But if you do this, be prepared to argue that your argument is stronger than the objection; 
simply saying so isn’t enough. Another approach is to modify your conclusion slightly to 

...

17See: Strawser, “Moral Predators” (pp. 447–67 in this volume); Xiaofei Liu, “ ‘No Fats, Femmes, or Asians’,” Moral Philosophy 
and Politics 2 (2015): 255–76, reprinted in Part V of this book (pp. 299–313); John Broome, Climate Matters: Ethics in a Warming 
World (New York: W. W. Norton, 2012): 73–96, reprinted in Part V of this book (pp. 535–46).
18Strawser, “Moral Predators,” 349.
19Strawser, “Moral Predators,” 349–51. 
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accommodate the objection. This works only if the objection points out a rather minor prob-
lem with your conclusion, so that you only need to introduce a little bit of nuance to avoid 
the objection. If you’re going to take this approach, though, you should ask yourself whether 
you can’t just go back and use the more nuanced conclusion from the beginning of the essay. 
(Sometimes you’ll have a good reason; often you won’t, in which case you can simply go 
back and revise your original conclusion.) The third approach is a bit more drastic. It only 
becomes necessary if none of the previous approaches works—that is, if the objection pro-
vides a compelling reason to reject your conclusion and you cannot sidestep the objection 
by making minor changes to your conclusion. In that case, you’ll need to rewrite your essay 
with a very different conclusion. If you’ve used the method of moral reasoning presented in 
Chapter 8, this usually won’t be necessary, since you should have already picked the conclu-
sion that was best supported by arguments, but sometimes you discover a new argument in 
the process of writing and realize that your conclusion was incorrect or unsupported. In that 
case, there’s nothing to do but rewrite your essay.

WRITING A CONCLUDING SECTION

A concluding paragraph or section gives you a chance to drive home the main points that you 
want your readers to take away from your essay. In general, this isn’t the place to introduce 
new ideas; it’s certainly not the place to introduce new arguments. One simple approach to 
writing your concluding paragraph is to reiterate the main argument and restate the main 
conclusion. To see a nice example of this approach, skim Anne Eaton’s “A Sensible Anti-
porn Feminism” in Part V and then look at her last paragraph to see how it concisely restates 
her arguments and conclusion. A different approach is to comment on what your paper’s 
argument means for how readers should live their lives. For an example of this approach, 
skim Peter Singer’s “Famine, Affluence, and Morality” in Part V and then read his last two 
paragraphs.

QUOTING, PARAPHRASING, AND PLAGIARIZING

When writing an ethics paper, you will often use or engage with other people’s ideas. Some-
times you’ll use an argument that someone else came up with. Sometimes you’ll need to 
state someone else’s view so that you can disagree with it or use their argument as an objec-
tion to your own argument. When you use someone else’s ideas in your essay, you can either 
quote that person or you can paraphrase or summarize that person’s ideas. A quotation 
restates someone else’s ideas in that person’s own words, surrounded by quotation marks (if 
it’s short) or set off as a block quote (if it’s more than a few lines). Paraphrasing someone, 
by contrast, means restating their ideas in your own words.

Every time you use someone else’s ideas, whether in a quotation or when paraphrasing, 
you must cite that person’s work. If you do not cite that person’s work, you are committing 
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plagiarism, which is passing off someone’s else work or ideas as your own. Plagiarism is 
dishonest and deceptive; not only does it fail to give credit where credit is due, but it misleads 
your readers into thinking that you came up with something that you didn’t and, sometimes, 
that you understand something that you don’t. In an academic context, this is fraud. That 
said, a great deal of plagiarism is accidental; it occurs because some students aren’t sure 
when or how to cite their sources. See the next section in this appendix for tips on citing 
other people’s work.

Use quotations only when you have to. When writing an ethics paper, there are only a 
few cases when it is worth quoting another person’s words directly. (You’ll notice that the 
papers in the back of this book rarely quote other people, even when they’re discussing their 
ideas.) The first case in which it’s worth quoting someone is when you need to show that the 
other person really said what you’re claiming they said. This is most important when you are 
criticizing that person’s claims and you want to show that you’re not misrepresenting what 
he or she said. The second is when the other person’s words are unclear and you want to 
discuss various interpretations of what that person said. The third is when the other person 
has already expressed an idea so clearly and so concisely that attempting to paraphrase it 
only makes it longer. The fourth is when the other person has phrased an idea in an especially 
original or interesting way, which you think is worth sharing with your readers. In disciplines 
other than philosophy, you may have other reasons to use quotations (e.g., as evidence in a 
history paper or as an authoritative source on a technical matter), but if your quotations don’t 
fall under one of the four cases above, think hard about whether there’s a good reason to use 
the source’s exact words.

When you do quote someone else, don’t just switch from your own words to someone 
else’s and then leave the quote to speak for itself. Instead, introduce the quotation using 
phrases like “Thomson writes . . .” or “Marquis argues. . . .” And once you’ve quoted some-
one, explain the quotation’s meaning (if necessary) or its relevance to your argument, using 
your own words. And, of course, be sure to cite the source from which you’re quoting.

If you want to use someone else’s ideas but don’t have a good reason to quote them, you 
should paraphrase their ideas instead. Doing this demonstrates, both to you and to your 
readers, that you really understand—or don’t understand!—what the other person is saying. 
Paraphrasing is especially useful when the original source is hard to understand. Expressing 
someone else’s ideas clearly and accurately can be difficult, but as with every other skill in 
writing, you can get better at it through practice. Sometimes you’ll want to restate almost 
every sentence in your own words. (One word of caution: Don’t start with a quotation and 
then change a word or two here and there. That will put you at the dangerous borderline be-
tween paraphrasing and plagiarizing. Instead, think carefully about what the author is saying 
and then start from scratch to express that same idea in your own words.) In other cases you 
can just briefly explain the main ideas, in your own words, rather than restating each point 
that the other person makes.20 As with quotations, introduce your paraphrases by saying 
things like “Warren argues that . . .” or “Rachels claims that. . . .” And as with quotations, be 
sure to cite your sources when paraphrasing or summarizing. Even though you haven’t used 
someone else’s exact words, you have used someone else’s ideas, and you need to acknowl-
edge that person in a citation.

20Some people call this “summarizing” rather than “paraphrasing,” but the distinction isn’t that important.
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CITING YOUR SOURCES

When you use an idea that isn’t your own, whether by quoting or paraphrasing, you need to 
cite your source to acknowledge the person whose idea it is. You should add a citation after 
each quotation and after each paraphrase. Not only does this give credit where credit is due, 
it tells your readers where they can find the information or ideas that you’ve just presented. 
This is important in case your readers want to learn more about it, see the idea in context, or 
check that you’ve presented the idea accurately and fairly.

A good citation provides all of the information a reader would need to find the source 
from which you got the idea or information you’ve just presented. This usually means that 
the citation specifies the author(s) of the source, the title of the source, when the source was 
published, the book the source is in (if it’s part of a book), the URL for the source (if it’s 
online), or whatever else is needed to identify the source. 

To make it easier to understand citations, different disciplines have adopted some common 
styles for formatting all of this information. In the humanities, including philosophy, the 
most common citation styles are “Chicago style,” which comes from The Chicago Manual 
of Style, and “MLA style,” which comes from the style guide of the Modern Language As-
sociation. You might also encounter “APA style,” which comes from the style guide of the 
American Psychological Association, as well as others that are less common in the humani-
ties. To learn how to cite sources in any of these styles, ask your instructor or librarian for 
help or search the web (e.g., by googling “help formatting citations in Chicago style” or even 
something more specific, like “citing Twitter in Chicago style”).

In general, most citation styles require either that you add footnotes, endnotes, or use par-
enthetical citations. A footnote is a note at the bottom of a page, signaled by a little number 
like the one at the end of this sentence.21 Endnotes are like footnotes except that they appear 
at the end of the paper instead of the bottom of the page. A parenthetical citation goes at 
the end of a sentence, wrapped in parentheses, and gives just enough information to know 
which source the idea or information came from—usually the author’s last name, the year of 
publication, and a page number, if necessary. If you use parenthetical citations, you’ll need 
to include a reference list (sometimes called a works cited list or, less commonly, a bibliog-
raphy) at the end of the document.

One easy way to format citations is to use citation management software, which works 
together with your word processor (and sometimes your web browser) to collect and insert 
citations. Popular citation management tools include Zotero, EndNote, and Mendeley. Some 
of these are free, and others may be freely available through your library or university. It may 
take a little while to learn to use one of these software packages, but in the long run it can 
make things a lot easier for you.

If you are writing your essay for a class or for a particular publication, check with your 
instructor or the publication’s editor to see if they prefer a particular citation style. If not, 
choose the style that you’re most comfortable with. But whatever you do, pick a style and 
stick to it.

21It’s best to insert footnotes using your word processor’s footnote function, rather than trying to format them by hand! In  Microsoft 
Word, for instance, look at the menu at the top of the window and choose Insert > Footnote.
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STYLISH ACADEMIC WRITING

“Stylish academic writing” may seem like an oxymoron. A lot of academic writing is boring 
and difficult to read. It doesn’t have to be that way, though. A few guidelines can help you 
write essays that are appropriately academic without being too dry or dense.

Avoid being too informal. Don’t use slang or colloquial expressions. Use proper gram-
mar. You probably shouldn’t use the second person (i.e., the word you) or use contractions 
(e.g., shouldn’t in place of should not).22

On the other hand, there are some “rules” of grammar and formal writing that are okay to 
break when writing an academic paper. Unless you’re writing for an instructor who says oth-
erwise, feel free to split infinitives and end sentences with prepositions, like of, with, or to, 
when doing so helps you express your ideas clearly. Go ahead and use the first person (i.e., 
the word I) when necessary, especially when you’re explaining what you’re doing or have 
done in a particular part of the essay (e.g., “I argued that . . .” or “I intend to show that . . .”). 
But don’t use I unnecessarily. In particular, don’t say things like, “In my opinion . . .” or, “I 
believe that Thomson’s argument fails.” Just say, “Thomson’s argument fails.”

Try to write sentences that use the active voice. A sentence in the active voice focuses on 
the person or thing doing the action; a sentence in the passive voice focuses on the person or 
thing to which the action is being done. (Compare “Beyoncé creates the best music videos,” 
which is in active voice, to “The best music videos are created by Beyoncé,” which is in pas-
sive voice.) A sentence is probably in the passive voice if it uses to be plus a verb that ends 
in –ed, as in to be cited or to be quoted, or a verb that ends in –en, as in to be written or to be 
eaten. If you’re not sure if a sentence is in the passive voice, here’s a test devised by ethics 
professor Rebecca Johnson: if you can make a grammatically correct sentence by adding 
“by zombies” to the end of the sentence, it’s in the passive voice.23 For instance, consider 
the sentence, “Descartes’s theory of the mind was disproven,” which uses the passive voice. 
(Notice how it focuses on what was done, rather than who did it. In fact, it doesn’t even tell 
you who did it.) Adding “by zombies” gives us, “Descartes’s theory of the mind was dis-
proven by zombies,” which is a grammatically correct sentence. To change it to active voice, 
we need to shift the emphasis to the person(s) or thing(s) that performed the main action of 
the sentence. For instance, “Zombies disproved Descartes’s theory of the mind,” while not 
historically accurate, is at least in the active voice.

Speaking of zombies, avoid what English professor Helen Sword calls “zombie nouns.”24 
Writers create zombie nouns when they take adjectives, like formal, or verbs, like to argue, 
and turn them into nouns, like formality or argumentation. Words ending in –ity, –tion, or 
–ism are often zombie nouns. Academic writers sometimes use zombie nouns because they 
help express complex, abstract ideas. But an essay that relies too heavily on zombie nouns 
shambles along slowly and clumsily, boring the reader to death. Zombie nouns also invite 
writers to indulge in too much abstraction, making their writing hard to understand. Think 

22Wait! Aren’t I being hypocritical here!? Not really. Different kinds of writing call for different levels of formality. This textbook 
is a little less formal than most academic writing. Notice, however, that the papers in Part V of the book are more formal, and they 
rarely use contractions or the word you.
23Rebecca Johnson, Twitter post, October 18, 2012, 2:26 pm, https://twitter.com/johnsonr/status/259012668298506240.
24Helen Sword, “Zombie Nouns,” New York Times, July 23, 2012, http://nyti.ms/1cWsFsJ.

https://twitter.com/johnsonr/status/259012668298506240
https://twitter.com/johnsonr/status/259012668298506240
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creatively about how you can use more concrete language (e.g., critics instead of criticism or 
even arguments instead of argumentation) and more exciting verbs. Sometimes you won’t 
find a better way to express your idea, but often you’ll come up with a more interesting way 
to say what you want to say.

Above all, don’t try too hard to sound smart or stereotypically academic. Packing your 
prose with fancy words and complicated sentences usually just makes you look pretentious. 
Just try to express yourself as clearly as possible, and let your arguments show how smart 
you are.

TERMINOLOGY TO KNOW

thesis statement quotation active voice
well-developed argument paraphrase passive voice
rebut plagiarism zombie noun
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Appendix 2 Additional Case Studies

A NOTE ON CASE STUDIES

Many chapters in this book end with a set of “case studies.” This appendix contains more 
case studies, grouped thematically. You’ll find additional case studies on the textbook’s com-
panion web site. Each case study describes a real or fictional scenario and asks you to evalu-
ate a particular action. Evaluating an action, in this context, means to form a judgment about 
how morally right or wrong (or good or bad) the action was. Each case study then asks you 
to support your evaluation with a moral argument, sometimes with specific instructions to 
use a particular kind of argument.

The simplest kind of evaluation would involve judging whether the act is morally obliga-
tory, merely morally permissible, or morally wrong. You may find that you need a more nu-
anced conclusion—for instance, that the act was supererogatory or morally indifferent. (See 
pp. 14–17 for explanations of these terms.) In some cases you might find yourself making 
even more nuanced claims, such as, “Her action was morally wrong, but she did bring about 
a lot of good by doing it.” Such an evaluation combines a judgment about whether the action 
was obligatory, wrong, or whatever with a judgment about how good or bad the action is, 
how praiseworthy or blameworthy the agent is, etc. Be sure, though, that you are focusing 
specifically on the action that you are asked to evaluate, rather than on some other aspect of 
the scenario (e.g., the actions of other people described in the scenario) and that you form a 
judgment about whether the act was right or wrong.

Note that you are not being asked to jot down the first judgment that comes to mind and 
then come up with some argument to support it. Instead, take some time to think carefully 
about the case. Use the tools you’ve learned from this book to figure out what arguments you 
could give for different judgments. Then decide what judgment is best supported by moral 
reasoning—that is, which judgment has the strongest arguments for it. In other words, you 
should use these case studies as an opportunity to practice key aspects of the “method for 
moral reasoning” presented in Chapter 8.

One final reminder: Some people don’t like the idea of “judging” others’ actions. But 
you can form judgments about others’ actions without behaving in a judgmental way, as ex-
plained at the end of Chapter 2. You’re not being asked to decide whether someone should be 
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scolded, punished, stopped, or forced to do anything. In short, you’re not being asked what 
exactly should be done in response to anyone’s action; you’re only being asked to determine 
whether an action is morally right or wrong.

BUSINESS AND MONEY

1.  Ashley Madison is an online dating service for people who want to have extramarital 
affairs. At its peak, it boasted of almost 40 million users in over 50 different countries. 
But in July 2015, anonymous hackers announced they had stolen Ashley Madison’s 
entire database, containing names, addresses, records of credit card transactions, and 
more—including information on people who had paid Ashley Madison a $19 fee to 
have all of their information deleted from the company’s databases. Accusing the com-
pany of various fraudulent practices, the hackers demanded that the owners take down 
the web site permanently. They did not demand money or other compensation. The 
company acknowledged that it had been hacked but refused to take down the site. The 
hackers carried out their threat to release all of the information about the site’s users. 
Marriages and careers were ruined. At least one person committed suicide after being 
exposed as a user of the site. Evaluate the company’s decision to refuse the hackers’ 
demands.

2.  The infamous Triangle Shirtwaist Fire of 1911 killed 146 garment workers in New 
York City. The owners of the Triangle Shirtwaist Company, Max Blanck and Isaac 
Harris, had failed to maintain safe working conditions in their factory: There was no 
sprinkler system, some of the stairwells could not be opened from the inside, the fire 
escape was so rickety that it would collapse if there were too many people on it, and 
the fire hose inside the building was so old that it had rotted. When a fire broke out 
on one of the upper floors of the building, some twelve dozen women were burned 
alive or forced to jump to their deaths. Blanck and Harris worked on the top floor of 
the building, but they escaped by climbing onto the roof and jumping to an adjoining 
building. Evaluate Blanck and Harris’s act of allowing working conditions in their fac-
tory to become so dangerous.

3.  By the year 2000, Houston-based energy company Enron was one of the largest 
companies in the United States. What few people knew then, though, was that 
Enron’s success rested in part on fraudulent and illegal accounting practices. In 
August 2001, one of the company’s vice presidents, Sharon Watkins, emailed 
CEO Kenneth Lay to warn him that the company was about to collapse because of 
these practices, with disastrous financial consequences for many people. Lay met 
privately with Watkins and promised to have the company’s lawyers investigate, 
and he secretly considered having Watkins fired for causing trouble. Watkins never 
took her concerns to law enforcement or the public, but she turned out to be right: 
in October 2001, a series of scandals rocked the company, ultimately leading Enron 
to file bankruptcy on December 2, 2001. Enron’s shareholders lost tens of billions 
of dollars, and the company’s 4,000 employees lost their jobs. Evaluate Watkins’s 
action of warning Lay, but not anyone else, about the danger posed by Enron’s 
fraudulent accounting practices.
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4.  Around the turn of the century, Indian pharmaceutical companies gave international ef-
forts to fight HIV/AIDS a major boost. They began manufacturing generic versions of 
anti-retroviral drugs that had been developed by private companies in the United States 
and Europe. In 2000, before the Indian companies entered the market, those drugs cost 
about $10,000 per patient per year. Once Indian firms began to manufacture generic 
alternatives, the price plummeted to around $140 per patient per year, enabling orga-
nizations like Doctors Without Borders to provide life-saving medicines to many more 
people. Although these drugs were still patented in the United States and Europe, Indian 
law permitted Indian companies to manufacture them without paying royalties to the 
Western pharmaceutical companies that had developed the drugs. Those Western phar-
maceutical companies therefore viewed the Indian firms’ manufacturing as theft of intel-
lectual property. Evaluate the Indian firms’ (legally permissible) action of manufacturing 
generic versions of anti-retroviral drugs without paying royalties to the drugs’ inventors.

5.  Entrepreneur Kim Dotcom founded Megaupload in 2005 to allow people all over 
the world to upload, store, and share digital content. Eventually, the company’s sites 
allegedly hosted some 12 billion files for over 100 million users and received about 
50 million visits per day from around the world, raking in hundreds of millions of 
dollars. In January 2012, however, the U.S. government shut down the site, accusing it 
of facilitating digital piracy, and arrested Dotcom on various charges. According to the 
government, as well as an independent anti-piracy organization, the material shared 
through Megaupload’s sites included a great deal of copyrighted media, such as music 
and movies. Google had cut off ad services to Megaupload’s sites in 2007 due to the 
high levels of pirated materials on the site’s servers. Assuming that Megaupload really 
did facilitate the illegal sharing of copyrighted materials, and that Kim Dotcom knew 
this, evaluate Dotcom’s action of creating and maintaining the site.

WAR AND PEACE

6.  As a soldier in the U.S. Army during the Iraq War, Private Bradley Manning had access 
to databases containing classified information. Manning came to believe that the public 
needed to see this information in order to understand the horrors of the wars in Iraq 
and Afghanistan. After contacting and being ignored by the Washington Post and the 
New York Times, Manning leaked over 250,000 classified U.S. diplomatic cables and 
various other files to Wikileaks, an anti-secrecy group, in 2009 and 2010. Wikileaks 
published the documents online for all to see, as Manning expected. Besides the diplo-
matic cables and other confidential messages, the files included videos of deadly U.S. 
airstrikes. One video, for instance, showed a U.S. attack helicopter mistakenly firing 
on journalists during a 2007 airstrike in Baghdad. The United States charged Manning 
with a range of crimes, from failure to follow Army regulations to “aiding the enemy.” 
Manning pleaded guilty to some of these charges and entered no plea to the others, 
including the charge of aiding the enemy. He says that he only released documents that 
he thought would embarrass, but not harm, the United States. Evaluate Manning’s act 
of leaking these classified documents to Wikileaks. 
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7.  There was no time for Lt. Heather Penney and Col. Marc Sasseville to load their F-16 
fighter jets with ammunition or missiles before they took off from Andrews Air Force 
Base on September 11, 2001. That left only one way for the fighter pilots to fulfill their 
mission of bringing down United Airlines flight 93: they were going to ram their jets 
directly into the hijacked plane. They considered ejecting before the planes collided. 
They rejected that plan, however, because it would mean that if the jets missed the 
airliner, there would be no way to stop it from reaching Washington, D.C. Fortunately 
for Penney and Sasseville, the passengers on flight 93 forced the hijackers to crash the 
plane themselves, so the fighter pilots didn’t have to go through with their suicide mis-
sion. Evaluate Penney and Sasseville’s action of taking off with the intent to ram flight 
93, as ordered, to stop the airliner from reaching Washington, D.C. 

8.  Following the collapse of the Han dynasty toward the end of the second century, China 
fell into a prolonged and enormously destructive civil war. One of the major players in 
this war was a general named Guan Yu. Early in the war, Guan and two companions, 
Liu Bei and Zhang Fei, swore a solemn oath to regard one another as brothers and 
never to do anything to betray their friendship. Later in the war, Guan was captured 
by Liu Bei’s powerful enemy, Cao Cao. Cao spared Guan’s life and enticed him into 
serving in Cao’s army by offering him generous gifts and titles. After serving Cao 
long enough to repay his mercy and  generosity, however, Guan informed Cao that 
he was leaving his service and rejoining Liu Bei. By supporting Liu Bei against Cao 
Cao, Guan almost certainly prolonged the bloody civil war, leading to a great deal of 
additional death and suffering throughout China. Evaluate Guan’s action of leaving 
Cao’s service and rejoining Liu Bei. 

9.  During its invasion of the Palestinian-controlled Gaza Strip in 2014, the Israeli  military 
sometimes targeted residential buildings that it believed had been used for military 
purposes. The military would issue warnings shortly before bombing the buildings, 
often by calling the people who lived in the building and telling them that they had 
five minutes to evacuate. (Sometimes people defied or ignored the warnings—even 
going onto the roof to act as human shields. In at least some cases, the Israeli military 
bombed the building anyway.) During the invasion, the military also scattered leaflets 
over areas of heavy fighting, explaining to residents that the military did not wish to 
harm them or their families and encouraging them to gather in specific areas of the city 
until the fighting was over. Evaluate the Israeli military’s action of providing warnings 
to civilians to encourage them to evacuate bombing targets and areas of heavy fighting.

10.  Taliban militants captured U.S. Army soldier Bowe Bergdahl on or around June 30, 
2009. The exact details of his capture remain murky, but various sources indicate that 
Bergdahl walked off a small Army outpost in eastern Afghanistan and was captured 
soon thereafter. Although the U.S. military poured enormous resources into searching 
for Bergdahl, imposing serious hardships and grave risks on a great many American 
soldiers and Afghan civilians, the Taliban managed to evade the Americans and carry 
Bergdahl across the border into Pakistan. Nearly five years later, on May 31, 2014, 
the Taliban turned Bergdahl over to the U.S. government in return for the release of 
five prisoners from Guantanamo Bay. After his release, Bergdahl claimed that he had 
walked away from the outpost in an attempt to hike 20 miles to a larger base. He 
thought that his stunt would grab high-ranking officers’ attention, which would enable 
him to explain that he thought his commanders had displayed reckless disregard for 
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his unit’s safety. This, he thought, was the only way to protect his unit. Assuming that 
Bergdahl is telling the truth about why he disappeared, evaluate his action of trying to 
get his message across by walking away from his post into hostile territory.

CRIME AND PUNISHMENT

11.  After stealing a stash of compact discs from a man’s barn in 2011, two teenage thieves 
were shocked to find the discs contained large amounts of child pornography. The 
thieves took the discs to the police, confessing that they had stolen them. The police ar-
rested the man from whom the discs were stolen and declined to press charges against 
the thieves. Evaluate the burglars’ action of taking the discs to the police and confess-
ing that they had stolen them.

12.  A customer at a Home Deport in Auburn Hills, Michigan, watched as a security guard 
chased two men out of the store and into the parking lot. When the two men hopped into 
an SUV and tried to escape, the customer pulled out her handgun (for which she had 
a concealed carry permit) and starting shooting at the fleeing SUV. The two suspects 
escaped the scene unharmed, though one bullet did hit one of their tires. Prosecutors 
charged the customer, Tatiana Duva-Rodriguez, with reckless discharge of a firearm. 
At her trial, Duva-Rodriguez claimed that she had feared that she was witnessing 
something more serious than shoplifting and that she was “trying to help.” Evaluate 
Duva-Rodriguez’s action of shooting at the fleeing SUV.

13.  As their subway train rumbled between stations on July 4, 2015, 18-year-old Jasper 
Spires tried to grab 24-year-old Kevin Sutherland’s cell phone. Sutherland resisted and 
a fight broke out. Spires punched Sutherland until he fell to the floor, at which point 
Spires pulled out a knife and stabbed Sutherland thirty to forty times, killing him. The 
other passengers, terrified, huddled at either end of the car. No one tried to stop Spires, 
who then robbed other passengers and fled the scene at the next station. Evaluate the 
bystanders’ failure to intervene in the stabbing.

14.  When Noela Rukundo showed up at her own funeral, her husband was less thrilled than 
one might have expected. Just a few days earlier, the gangsters he’d hired to kill his wife 
had told him that she was dead. In truth, they’d never gone through with it. They kidnapped 
Rukundo in her native country of Burundi, held her hostage for two days, provided her 
with indisputable evidence that her husband had hired them to kill her, and then released 
her, saying that they refused to kill women. They kept the $7,000 that her husband had 
paid them. Evaluate the gangsters’ action of taking Rukundo’s husband’s money, pretend-
ing to kill her, and then providing his wife with evidence of her husband’s crimes.

FILM AND FICTION

15.  In the novel Make Your Home Among Strangers, ambitious Lizet Ramirez kept her 
college applications secret from her Cuban-American parents. Upon receiving a full 



Technology    155

mor35857_App2_150-160.indd 155 03/23/17  05:49 PM

scholarship to an elite liberal arts college in upstate New York, Lizet shocks and in-
furiates her family by announcing that she is leaving Miami to attend college, which 
they regard as a selfish betrayal. Evaluate Lizet’s action of moving away from her 
family to attend an elite college on a full scholarship.

16.  In the film Reservoir Dogs, Mr. Pink (played by Steve Buscemi) argues that he 
shouldn’t have to tip servers in restaurants, as long as those servers make minimum 
wage. (Today, many servers in the United States officially make far less than mini-
mum wage on the assumption that tips will make up the difference.) He says that they 
are simply doing their job, just like everybody else, and so there is no more reason to 
tip servers than to tip anybody else. Evaluate Mr. Pink’s act of refusing to tip servers 
at restaurants.

17.  In the film Get Hard, Darnell (played by Kevin Hart) runs a struggling car detailing 
business in a parking garage. With bad credit and no savings, Darnell is struggling to 
move his family out of a dangerous neighborhood. When one of his customers comes 
to him for help, Darnell sees an opportunity to make the money he needs to move to 
a better neighborhood. The customer, multimillionaire investment manager James 
King (played by Will Ferrell), has just been sentenced to ten years in a maximum 
security prison for securities fraud and embezzlement. King incorrectly assumes that 
Darnell has served time in prison because he is black. He begs Darnell to teach him 
what he needs to know to survive behind bars. Without correcting King’s false as-
sumption that he’s been to prison, Darnell agrees to do so in return for $30,000. 
Evaluate Darnell’s action of agreeing to teach King how to survive in prison despite 
lacking any special knowledge of how to do so.  

18.  In the novel The Girl with the Dragon Tattoo, which was adapted into films in both 
Sweden and the United States, teenage computer security expert Lisbeth Salander 
helps journalist Mikael Blomkvist uncover evidence linking billionaire industrialist 
and all-around terrible person Hans-Erik Wennerström to a range of international 
criminal activities. Blomkvist uses the evidence, which Lisbeth stole by hacking into 
Wennerström’s computer, to write an exposé that ruins Wennerström. Lisbeth then 
hacks into Wennerström’s secret bank accounts and steals hundreds of millions of 
dollars from him, which she keeps for herself. Evaluate Lisbeth’s action of stealing 
Wennerström’s (mostly ill-gotten) fortune. 

TECHNOLOGY

19.  Technology company FaceFirst won’t tell you who its customers are. That’s because 
many people find the company’s technology creepy, and so FaceFirst’s customers 
would rather that you not know what they’re doing. FaceFirst’s facial recognition 
software enables stores to identify shoppers using cameras set up at the front door or 
around the store. Some stores use the software to compare shoppers to a database of 
known shoplifters so that they can follow them around the store or even kick them 
out. In that case, the goal is to keep prices down by reducing theft. Other stores use it 
to identify loyal customers or big spenders so that they can offer them special service 
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or discounts. In that case, the goal is to provide a better experience to important cus-
tomers. Evaluate the retail stores’ action of using facial recognition technology to se-
cretly identify customers and target some for (positive or negative) special treatment.

20.  Anthony Elonis began writing violent lyrics and posting them to Facebook after his 
wife left him, taking their children with her. The lyrics included graphic, violent 
threats against his wife, his coworkers, local schoolchildren, and even an FBI agent 
who came to his home to investigate his behavior. But he also posted disclaimers 
that he was merely expressing his frustration and exercising his First Amendment 
right to free speech. Elonis continued his threatening lyrics even after his wife got a 
restraining order against him. Evaluate Elonis’s action of posting threatening lyrics 
to Facebook. (Set aside the legal question of whether his posts were actually illegal. 
Focus instead on the moral evaluation of his actions.)

21.  A pair of computer-security researchers publicly released a video and article through 
WIRED magazine, proving that (as of July 2015) they could hack into some Jeep 
Cherokees’ control systems over the Internet, enabling them to track the vehicle, 
crank up the radio, control the windshield wipers, and even disable the brakes or 
the engine. The researchers explained that they released their video publicly to draw 
attention to the importance of cybersecurity in cars. They did not publicly release 
details about how to do any of these things. They had been in touch with Jeep about 
their work for months, and Jeep had already prepared a security update for the car’s 
software, although drivers would need to contact Jeep or a Jeep dealer to install it. 
Evaluate the researchers’ action of publicly releasing the video showing that Jeeps 
were vulnerable to hacking.

22.  As a wildfire raged through British Columbia in the summer of 2015, a small, privately 
owned drone hovered near the fire for three hours. During that time, officials prohibited 
firefighting planes and helicopters from entering the area because of the risk of a crash. 
Similar incidents have hindered firefighting efforts throughout the American West. Not 
only do these drones hinder firefighting efforts, allowing the fires to grow larger and 
more destructive, they endanger firefighters’ lives as they increase the risk of aircraft 
crashing directly into wildfires. Some of the drones presumably belong to curious and 
clueless hobbyists who just want a closer look, while others probably belong to people 
hoping to sell footage or pictures to local news outlets. Evaluate the drone operators’ 
action of flying unauthorized, private drones over active wildfires.

23.  American dentist Walter Palmer likes to hunt. In July 2015, he traveled to Zimbabwe, 
where, with the help of some local guides, he lured a lion out of a national park, shot 
it with a bow and arrow, and tracked the wounded animal for 40 hours before he 
finally killed it. The lion that Palmer killed turned out to be something of a celebrity: 
the 13-year-old male lion, named Cecil, was a well-known and beloved attraction at 
Zimbabwe’s Hwange National Park. News of Cecil’s death provoked international 
outrage. When journalists revealed Palmer’s identity, some people found a way to 
strike back. Thousands of people posted negative reviews on the Yelp listing for 
Palmer’s dental practice in Minnesota, leaving him with a one-star rating and a 
barrage of strongly worded comments. For instance, Yelp user “Joshua N.” wrote, 
“Brought my lion here for dentistry and was horrified by the result. All kidding aside, 
I hope you die painfully.” Evaluate the Yelp users’ action of posting such reviews for 
Palmer’s dental practice.
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ANIMALS AND NATURE

24.  New Yorkers used to know that the circus had come to town when the Ringling Bros. 
and Barnum & Bailey circus paraded its elephants through the Queens-Midtown 
Tunnel. As of 2016, however, circus-goers will no longer see elephants in Ringling 
Bros.’ acts. The last performing elephants retired to the company’s 200-acre Center 
for Elephant Conservation near Orlando, Florida, where they will live the rest of 
their lives amid friends and family. Although circuses have long faced criticism from 
animal rights groups about their treatment of the elephants, Ringling Bros. says that 
they retired the elephants only as a result of increasingly burdensome regulations 
about housing and transporting the elephants. Evaluate the company’s action of re-
tiring the elephants from the circus and moving them to their Center for Elephant 
Conservation.

25.  When a 4-year-old boy slipped through the fence and jumped into the gorilla exhibit 
at the Cincinnati Zoo, a 450-pound silverback gorilla named Harambe ambled over 
and grabbed him.  At one point Harambe dragged the boy across his enclosure, but at 
other times he stood over the boy in what some zoo visitors described as a protective 
manner. The zoo tried to coax the powerful gorilla out of his exhibit, but Harambe 
stayed put. They considered knocking Harambe out with a tranquilizer dart, but 
they feared that the gorilla might hurt or kill the boy in the ten minutes or so that 
it would take for the tranquilizer to take effect. So, in the end, the zoo’s Dangerous 
Animal Response Team shot Harambe dead. Harambe had been one of about 
175,000  Western lowland gorillas left in the world. The boy escaped with serious but  
non–life-threatening injuries. Evaluate the zoo’s action of shooting and killing Harambe.

26.  The Oregon National Primate Research Center houses thousands of monkeys that are 
used for biomedical research. The Center’s Reproductive & Developmental Sciences 
division uses the monkeys to study serious problems that arise in human pregnancies, 
such as premature birth and stillbirth, with the goal of preventing and treating those 
problems. To do this, researchers often perform experiments that they expect will 
cause stillbirths, premature labor, and so on. In other cases, the researchers investigate 
the effects of potential treatments by performing cesarean sections (“C-sections”) on 
pregnant monkeys and then killing the fetuses or baby monkeys to study their brains, 
lungs, and other tissues. All of these procedures are designed and performed in accor-
dance with the Center’s guidelines for the care and use of research animals. Evaluate 
the Center’s action of disrupting monkey pregnancies and killing monkey fetuses or 
babies in order to study serious problems that arise in human pregnancies.

27.  There are only about 5,000 black rhinos left in the world. On Monday, May 18, 
2016, one of them died, shot by an American hunter named Corey Knowlton in the 
southern African country of Namibia. But even though the black rhino is critically 
endangered, Knowlton hadn’t broken any laws. In fact, he had shot the rhino with 
the approval of Namibia’s Ministry of Environment and Tourism. The Ministry had 
identified the specific rhino that Knowlton killed as eligible for hunting; the rhino 
was an older male who was no longer reproducing but posed a threat to younger 
males. The Ministry auctioned off a permit to hunt the rhino, which Knowlton bought 
for $350,000. That money will go toward anti-poaching and conservation efforts to 
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protect the black rhino species. Knowlton argues that by buying the permit and killing 
a dangerous, non-reproducing rhino, he was actually increasing the species’ chance 
of survival. Evaluate Knowlton’s action of buying the permit and hunting the rhino.

28.  Some 5 billion passenger pigeons called North America home at the beginning of the 
nineteenth century, making it one of the most abundant birds on the planet. By 1914, 
however, hunting had driven the birds to extinction. That’s when the last known pas-
senger pigeon, known as Martha, died at the Cincinnati Zoo. She was preserved for 
future display, and now scientists are exploring ways to use DNA from her preserved 
remains to revive the species. Scientists believe they could create new passenger 
pigeons by cloning Martha’s cells and using closely related species, such as rock pi-
geons, as surrogate parents. (Not all species are candidates for such “de-extinction.” 
Passenger pigeons and woolly mammoths have been proposed as likely candidates; 
dinosaurs have not.) Evaluate the (proposed) action of using biomedical technology 
to revive species that humans drove to extinction.

MEDICINE AND BIOTECHNOLOGY

29.  Citing philosophical reasons and sincere but misguided concerns about safety, some 
parents refuse to give their children the vaccines recommended by pediatricians and 
public health experts. Some of these parents base their refusal on misinformation that 
circulates widely online, such as a thoroughly discredited study published in 1999 
that supposedly linked vaccines to autism. While refusing to vaccinate their children 
does protect their children from the very small risk of adverse side effects, it leaves 
their children vulnerable to childhood diseases that had been all but wiped out in 
the United States, including potentially fatal diseases such as pertussis (whooping 
cough) and measles. Furthermore, by making it possible for their children to pass 
the illnesses on to others—including babies who are too young to be vaccinated and 
people who can’t be vaccinated because of other health issues—these parents are 
increasing others’ risk of catching these diseases. Evaluate these parents’ action of 
refusing to vaccinate their children. (Set aside people who refuse because of explic-
itly religious reasons.)

30.  Rinat Dray went into labor with her third child in July 2011. Her first two children 
had been delivered by cesarean section, but Dray wanted to deliver the third naturally. 
Doctors, however, worried that her uterus would rupture during labor, endangering 
her baby. They tried to persuade her to have a C-section, but she refused. After a few 
hours of labor, the hospital’s medical and legal staff overruled her refusal; the doctors 
wheeled her off to an operating room and delivered her baby boy by C-section. Eval-
uate the hospital’s action of delivering Dray’s baby by C-section against her wishes.

31.  When they learned they were going blind, 45-year-old twins Marc and Eddy Verbessem 
were horrified. They were already deaf, and they communicated with each other using 
a special sign language that no one outside their immediate family could understand. 
Without their sight, they would lose their ability to communicate, and they would lose 
their independence. They would be confined to an institution for the severely disabled. 
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They decided that, given their special circumstances, going blind meant having nothing 
left to live for. Marc and Eddy lived in Belgium, where terminally ill patients can 
request euthanasia. Despite their aged parents’ objections, Marc and Eddy eventually 
convinced several doctors to approve their request. The two died by lethal injection, 
with their parents and brother by their side, in December 2012. Evaluate Marc and 
Eddy’s decision to carry out physician-assisted suicide to avoid becoming blind.

32.  With a recently invented technique called CRISPR, scientists can now edit a cell’s 
DNA with greater precision than ever before. Any changes made to a “germline” cell, 
such as an embryo or an egg cell, would not only affect any organism that develops 
from that cell, but could be passed on to that organism’s descendants. In theory, 
therefore, it could be used to eliminate dangerous genetic diseases. But according to 
critics, it could also be used for more controversial purposes, such as creating geneti-
cally enhanced “designer babies.” In 2015, Chinese scientists led by Huang Junjiu 
published the results of their attempt to use CRISPR to edit human embryos. All of 
the embryos, which Huang obtained from a local fertility clinic, were “non-viable,” 
meaning that they could never have been used to produce a live birth. Huang’s team 
attempted to edit the gene responsible for a fatal blood disease, and their research re-
vealed serious difficulties in using CRISPR for medical purposes. Evaluate Huang’s 
action of testing medical uses of CRISPR on non-viable human embryos.
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This section contains papers and excerpts from books written by historical and contemporary philosophers. Read-
ing these papers and excerpts requires a somewhat different approach than reading most other things. For one 
thing, philosophers aren’t usually telling a story, as novelists do, or providing you with a bunch of information to 
memorize, as many textbooks do. Instead, they are almost always giving arguments. Often these arguments aim to 
establish very controversial conclusions with careful and complex reasoning. With that in mind, here are six tips 
for reading philosophy well:

1.  Read slowly. Reading philosophy takes a lot longer than reading most other things. It’s often difficult 
to really understand a particular passage (or an entire paper) until you’ve read it several times. Don’t be 
discouraged—it’s like that for everyone.

2.  Don’t multitask. When you multitask while reading, your brain has to switch back and forth between 
what you’re reading and whatever else you’re doing. If you’re just trying to absorb a bunch of informa-
tion, that might not be so bad. But when you’re trying to follow a long chain of reasoning, switching 
back and forth makes it much harder for your brain to keep track of the argument by connecting what 
you’re reading now to what you read before. So, no matter how good you are at multitasking, reading 
philosophy will be much easier if you put everything else away for a while.

3.  Look for the main conclusion. Most philosophical papers will tell you the author’s main conclusion early 
on. (The excerpts from books are usually less clear about this, since the “main point” of an entire book 
is difficult to state succinctly.) When you figure out what the main conclusion is, make a note of it. You 
might even want to underline it or put a star in the margin. It will be much easier to follow the rest of the 
argument if you know what the conclusion is.

4.  Keep track of the arguments as you read them. If you’re reading a history textbook, you’re probably 
learning information about what happened in the past, why those things happened, and so on. When 
you’re reading philosophy, you’re learning arguments. Those are the most important things that you 
should try to get out of each paper or excerpt. Use the tools introduced in Parts I and II of this book to 
reconstruct and keep track of those arguments.

5.  Be ready for the author to disagree with himself or herself. Philosophers almost always raise objections to 
their own conclusions or arguments. Don’t be surprised when a philosopher suddenly starts arguing against 
the position he or she was just arguing for. The author doesn’t really think the objection works; he or she is 
usually just bringing it up in order to show why it fails or to introduce a slightly more nuanced version of the 
conclusion. (See pp. 82–85 for a discussion of objections and the various ways that philosophers typically 
respond to them.)

6.  Be prepared for authors to disagree with one another. In many classes, your instructors assign readings mainly 
to convey information that they expect you to learn. That is, your instructors think that the claims in the 
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reading are true and they want you to believe those claims. That is not the case in a philosophy class. Your 
instructors assign readings because they want you to understand and consider the arguments presented in the 
reading, not (necessarily) because they want you to accept the conclusions of those arguments. So don’t be 
surprised if you read a paper one week that argues for the exact opposite conclusion from the one in the paper 
you read last week. The point is to study the arguments in both papers so that you can come to a well-reasoned 
judgment about which paper’s conclusion is correct.

To help you with these tasks, Part V includes a short description and a few guiding questions before each reading as 
well as discussion questions after each reading. The description will give you a very brief idea about the main point 
of the reading. The guiding questions will direct your attention to key claims, arguments, and objections. Keeping 
these questions in mind as you read will help you navigate the reading. Thinking through the discussion questions 
afterward can help improve and deepen your understanding of the reading’s arguments.
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FIRST SECTION

There is no possibility of thinking of anything at all 
in the world, or even out of it, which can be regarded 
as good without qualification, except a good will. In-
telligence, wit, judgment, and whatever talents of the 
mind one might want to name are doubtless in many 
respects good and desirable, as are such qualities of 

 Moral Theory

IMMANUEL KANT (1724–1804) 

TRANSLATED BY JAMES W. ELLINGTON

Grounding for the Metaphysics of Morals

In these excerpts from the Grounding for the Metaphysics of Morals, philosophical giant 
Immanuel Kant searches for the fundamental rule of morality, which he calls the “categorical 
imperative.” He argues that there is exactly one categorical imperative, which can be under-
stood in three different ways.

GUIDING QUESTIONS
1. Kant begins by discussing the importance of a “good will” but spends the rest of the excerpt talk-

ing about “duty” (i.e., obligation). What is the connection, according to Kant, between the idea of a 
good will and the idea of duty?

2. What is the difference between a hypothetical imperative and a categorical imperative? What is the 
connection between a categorical imperative and a moral law?

3. What is the categorical imperative? That is, what does the categorical imperative tell you to do? 
(Kant gives more than one answer to this question. Look for at least three!)

4. Why does Kant discuss the examples of suicide, promise-keeping, developing one’s talents, and 
helping others? That is, what purpose do those examples serve in the reading as a whole?

5. What does Kant mean when he says that something is “an end in itself ” rather than a mere “thing”?
6. What is the “kingdom of ends” and what does it have to do with the categorical imperative?

temperament as courage, resolution, and perseverance. 
But they can also become extremely bad and harmful 
if the will, which is to make use of these gifts of nature 
and which in its special constitution is called charac-
ter, is not good. The same holds with gifts of fortune; 
power, riches, honor, even health, and that complete 
well-being and contentment with one’s condition 
which is called happiness make for pride and often 
hereby even arrogance, unless there is a good will to 

Grounding for the Metaphysics of Morals. Reprinted with permission of Hackett Publishing Company, Inc. All rights reserved.



KANT • Grounding for the Metaphysics of Morals    165

mor35857_pt05_161-298.indd 165 04/20/17  04:42 PM

correct their influence on the mind and herewith also 
to rectify the whole principle of action and make it uni-
versally conformable to its end. The sight of a being 
who is not graced by any touch of a pure and good 
will but who yet enjoys an uninterrupted prosperity can 
never delight a rational and impartial spectator. Thus a 
good will seems to constitute the indispensable condi-
tion of being even worthy of happiness. . . .

A good will is good not because of what it effects 
or accomplishes, nor because of its fitness to attain 
some proposed end; it is good only through its will-
ing, i.e., it is good in itself. When it is considered in 
itself, then it is to be esteemed very much higher than 
anything which it might ever bring about merely in 
order to favor some inclination, or even the sum total 
of all inclinations. Even if, by some especially un-
fortunate fate or by the niggardly provision of step-
motherly nature, this will should be wholly lacking in 
the power to accomplish its purpose; if with the great-
est effort it should yet achieve nothing, and only the 
good will should remain (not, to be sure, as a mere 
wish but as the summoning of all the means in our 
power), yet would it, like a jewel, still shine by its own 
light as something which has its full value in itself. . . .

The concept of a will estimable in itself and good 
without regard to any further end must now be devel-
oped. . . .Therefore, we shall take up the concept of 
duty, which includes that of a good will. . . .

I here omit all actions already recognized as con-
trary to duty, even though they may be useful for this or 
that end; for in the case of these the question does not 
arise at all as to whether they might be done from duty, 
since they even conflict with duty. I also set aside those 
actions which are really in accordance with duty, yet to 
which men have no immediate inclination, but perform 
them because they are impelled thereto by some other 
inclination. For in this [second] case to decide whether 
the action which is in accord with duty has been done 
from duty or from some selfish purpose is easy. The 
difference is far more difficult to note in the [third] case 
where the action accords with duty and the subject has 
in addition an immediate inclination to do the action. 
For example, that a dealer should not overcharge an 
inexperienced purchaser certainly accords with duty; 
and where there is much commerce, the prudent mer-
chant does not overcharge but keeps to a fixed price 
for everyone in general, so that a child may buy from 
him just as well as everyone else may. Thus customers 

are honestly served, but this is not nearly enough for 
making us believe that the merchant has acted this way 
from duty and from principles of honesty; his own ad-
vantage required him to do it. He cannot, however, be 
assumed to have in addition [as in the third case] an 
immediate inclination toward his buyers, causing him, 
as it were, out of love to give no one as far as price 
is concerned any advantage other another. Hence the 
action was done neither from duty nor from immediate 
inclination, but merely for a selfish purpose.

On the other hand, to preserve one’s life is a duty; 
and, furthermore, everyone has also an immediate in-
clination to do so. But on this account the often anxious 
care taken by most men for it has no intrinsic worth, 
and the maxim of their action has no moral content. 
They preserve their lives, to be sure, in accordance with 
duty, but not from duty. On the other hand, if adversity 
and hopeless sorrow have completely taken away the 
taste for life, if an unfortunate man, strong in soul and 
more indignant at his fate than despondent or dejected, 
wishes for death and yet preserves his life without 
loving it—not from inclination or fear, but from duty—
then his maxim indeed has moral content. . . .

SECOND SECTION

Everything in nature works according to laws. Only 
a rational being has the power to act according to 
his conception of laws, i.e., according to principles, 
and thereby has he a will. Since the derivation of ac-
tions from laws requires reason, the will is nothing 
but practical reason. . . .

All imperatives are expressed by an ought and 
thereby indicate the relation of an objective law of 
reason to a will that is not necessarily determined 
by this law because of its subjective constitution (the 
relation of necessitation). Imperatives say that some-
thing would be good to do or to refrain from doing, 
but they say it to a will that does not always therefore 
do something simply because it has been represented 
to the will as something good to do. That is practically 
good which determines the will by means of represen-
tations of reason and hence not by subjective causes, 
but objectively, i.e., on grounds valid for every ratio-
nal being as such. It is distinguished from the pleasant 
as that which influences the will only by means of 
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Accordingly, the universal imperative of duty may be 
expressed thus: Act as if the maxim of your action were 
to become through your will a universal law of nature.3

We shall now enumerate some duties, following 
the usual division of these into duties to ourselves 
and to others and into perfect and imperfect duties.4

1.  A man reduced to despair by a series of misfor-
tunes feels sick of life but is still so far in posses-
sion of his reason that he can ask himself whether 
taking his own life would not be contrary to 
his duty to himself.5 Now he asks whether the 
maxim of his action could become a universal 
law of nature. But his maxim is this: from self-
love I make as my principle to shorten my life 
when its continued duration threatens more evil 
than it promises satisfaction. There only remains 
the question as to whether this principle of self-
love can become a universal law of nature. One 
sees at once a contradiction in a system of nature 
whose law would destroy life by means of the 
very same feeling that acts so as to stimulate the 
furtherance of life, and hence there could be no 
existence as a system of nature. Therefore, such 
a maxim cannot possibly hold as a universal law 
of nature and is, consequently, wholly opposed 
to the supreme principle of all duty.

2.  Another man in need finds himself forced to 
borrow money. He knows well that he won’t be 
able to repay it, but he sees also that he will not 
get any loan unless he firmly promises to repay 
it within a fixed time. He wants to make such a 
promise, but he still has conscience enough to ask 
himself whether it is not permissible and is con-
trary to duty to get out of difficulty in this way. 
Suppose, however, that he decides to do so. The 
maxim of his action would then be expressed as 
follows: when I believe myself to be in need of 
money, I will borrow money and promise to pay 
it back, although I know that I can never do so. 
Now this principle of self-love or personal advan-
tage may perhaps be quite compatible with one’s 
entire future welfare, but the question is now 
whether it is right.6 I then transform the require-
ment of self-love into a universal law and put 
the question thus: how would things stand if my 
maxim were to become a universal law? He then 
sees at once that such a maxim could never hold 

sensation from merely subjective causes, which hold 
only for this or that person’s senses but do not hold as 
a principle of reason valid for everyone. . . .

Now all imperatives command either hypotheti-
cally or categorically. The former represent the prac-
tical necessity of a possible action as a means for 
attaining something else that one wants (or may pos-
sibly want). The categorical imperative would be one 
which represented an action as objectively necessary 
in itself, without reference to another end.

Every practical law represents a possible action as 
good. . . . Now if the action would be good merely as 
a means to something else, so is the imperative hy-
pothetical. But if the action is represented as good in 
itself, and hence as necessary in a will which of itself 
conforms to reason as the principle of the will, then 
the imperative is categorical. . . .

A hypothetical imperative thus says only that an 
action is good for some purpose, either possible or 
actual. . . . A categorical imperative, which declares 
an action to be of itself objectively necessary without 
reference to any purpose, i.e., without any other end, 
holds as an apodeictic practical principle. . . .

If I think of a hypothetical imperative in general, 
I do not know beforehand what it will contain until 
its condition is given. But if I think of a categorical 
imperative, I know immediately what it contains. For 
since, besides the law, the imperative contains only 
the necessity that the maxim1 should accord with this 
law, while the law contains no conditions to restrict 
it, there remains nothing but the universality of a law 
as such with which the maxim of the action should 
conform. This conformity alone is properly what is 
represented as necessary by the imperative.

Hence there is only one categorical imperative and 
it is this: Act only according to that maxim whereby 
you can at the same time will that it should become 
a universal law.2

Now if all imperatives of duty can be derived from 
this one imperative as their principle, then there can 
at least be shown what is understood by the concept 
of duty and what it means, even though there is left 
undecided whether what is called duty may not be an 
empty concept.

The universality of law according to which effects 
are produced constitutes what is properly called nature 
in the most general sense (as to form), i.e., the exis-
tence of things as far as determined by universal laws. 
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them. But even though it is possible that a uni-
versal law of nature could subsist in accordance 
with that maxim, still it is impossible to will 
that such a principle should hold everywhere 
as a law of nature.8 For a will which resolved 
in this way would contradict itself, inasmuch 
as cases might often arise in which one would 
have need of the love and sympathy of others 
and in which he would deprive himself, by such 
a law of nature springing from his own will, of 
all hope of the aid he wants for himself.

These are some of the many actual duties, or at least 
what are taken to be such, whose derivation from the 
single principle cited above is clear. We must be able 
to will that a maxim of our action become a universal 
law; this is the canon for morally estimating any of 
our actions. Some actions are so constituted that their 
maxims cannot without contradiction even be thought 
as a universal law of nature, much less be willed as 
what should become one. In the case of others this 
internal impossibility is indeed not found, but there is 
still no possibility of willing that their maxim should 
be raised to the universality of a law of nature, be-
cause such a will would contradict itself. . . .

[T]he proper and inestimable worth of an abso-
lutely good will consists precisely in the fact that the 
principle of action is free of all influences from con-
tingent grounds. . . .

Therefore, the question is this: is it a necessary 
law for all rational beings always to judge their ac-
tions according to such maxims as they can them-
selves will that such should serve as universal laws? 
If there is such a law, then it must already be con-
nected (completely a priori) with the concept of the 
will of a rational being in general. . . .

The ends which a rational being arbitrarily proposes 
to himself as effects of this action (material ends) are 
all merely relative, for only their relation to a specially 
constituted faculty of desire in the subject gives them 
their worth. Consequently, such worth cannot provide 
any universal principles, which are valid and necessary 
for all rational beings and, furthermore, are valid for 
every volition, i.e., cannot provide any practical laws. 
Therefore, all such relative ends can be grounds only 
for hypothetical imperatives. . . .

Now I say that man, and in general every rational 
being, exists as an end in himself and not merely as 

as a universal law of nature and be consistent with 
itself, but must necessarily be  self-contradictory. 
For the universality of a law which says that 
anyone believing himself to be in difficulty could 
promise whatever he pleases with the intention of 
not keeping it would make promising itself and 
the end to be attained thereby quite impossible, 
inasmuch as no one would believe what was 
promised him but would merely laugh at all such 
utterances as being vain pretenses.

3.  A third finds in himself a talent whose culti-
vation could make him a man useful in many 
 respects. But he finds himself in comfortable 
circumstances and prefers to indulge in pleasure 
rather than to bother himself about broadening 
and improving his fortunate natural aptitudes. 
But he asks himself further whether his maxim 
of neglecting his natural gifts, besides agree-
ing of itself with his propensity to indulgence, 
might agree also with what is called duty.7 He 
then sees that a system of nature could indeed 
always subsist according to such a universal 
law, even though every man (like South Sea Is-
landers) should let his talents rust and resolve to 
devote his life entirely to idleness, indulgence, 
propagation, and, in a word, to enjoyment. But 
he cannot possibly will that this should become 
a universal law of nature or be implanted in 
us as such a law by a natural instinct. For as a 
 rational being he necessarily wills that all his 
faculties should be developed, inasmuch as they 
are given him for all sorts of possible purposes.

4.  A fourth man finds things going well for himself 
but sees others (whom he could help) struggling 
with great hardships; and he thinks: what does 
it matter to me? Let everybody be as happy as 
Heaven wills or as he can make himself; I shall 
take nothing from him nor even envy him; but 
I have no desire to contribute anything to his 
well-being or to his assistance when in need. If 
such a way of thinking were to become a uni-
versal law of nature, the human race admittedly 
could very well subsist and doubtless could 
subsist even better than when everyone prates 
about sympathy and benevolence and even on 
occasion exerts himself to practice them but, 
on the other hand, also cheats when he can, be-
trays the rights of man, or otherwise violates 
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end and never simply as a means.9 We now want to see 
whether this can be carried out in practice.

Let us keep to our previous examples.
First, as regards the concept of necessary duty to 

oneself, the man who contemplates suicide will ask 
himself whether his action can be consistent with the 
idea of humanity as an end in itself. If he destroys 
himself in order to escape from a difficult situation, 
then he is making use of his person merely as a means 
so as to maintain a tolerable condition till the end of 
this life. Man, however, is not a thing and hence is not 
something to be used merely as a means; he must in 
all his actions always be regarded as an end in him-
self. Therefore, I cannot dispose of man in my own 
person by mutilating, damaging, or killing him. . . .

Second, as concerns necessary or strict duty to 
others, the man who intends to make a false promise 
will immediately see that he intends to make use of 
another man merely as a means to an end which the 
latter does not likewise hold. For the man whom I 
want to use for my own purposes by such a prom-
ise cannot possibly concur with my way of acting 
toward him and hence cannot himself hold the end 
of this action. This conflict with the principle of duty 
to others becomes even clearer when instances of at-
tacks on the freedom and property of others are con-
sidered. For then it becomes clear that a transgressor 
of the rights of men intends to make use of the per-
sons of others merely as a means, without taking into 
consideration that, as rational beings, they should 
always be esteemed at the same time as ends, i.e., 
be esteemed only as beings who must themselves be 
able to hold the very same action as an end.10

Third, with regard to contingent (meritorious) duty 
to oneself, it is not enough that the action does not 
conflict with humanity in our own person as an end in 
itself; the action must also harmonize with this end. 
Now there are in humanity capacities for greater per-
fection which belong to the end that nature has in view 
as regards humanity in our own person. To neglect 
these capacities might perhaps be consistent with the 
maintenance of humanity as an end in itself, but would 
not be consistent with the advancement of this end.

Fourth, concerning meritorious duty to others, the 
natural end that all men have is their own happiness. 
Now humanity might indeed subsist if nobody contrib-
uted anything to the happiness of others, provided he 
did not intentionally impair their happiness. But this, 

a means to be arbitrarily used by this or that will. He 
must in all his actions, whether directed to himself 
or to other rational beings, always be regarded at the 
same time as an end. All the objects of inclination have 
only a conditioned value; for if there were not these 
inclinations and the needs founded on them, then their 
object would be without value. But the inclinations 
themselves, being sources of needs, are so far from 
having an absolute value such as to render them de-
sirable for their own sake that the universal wish of 
every rational being must be, rather, to be wholly free 
from them. Accordingly, the value of any object ob-
tainable by our action is always conditioned. Beings 
whose existence depends not on our will but on nature 
have, nevertheless, if they are not rational beings, 
only a relative value as means and are therefore called 
things. On the other hand, rational beings are called 
persons inasmuch as their nature already marks them 
out as ends in themselves, i.e., as something which 
is not to be used merely as means and hence there is 
imposed thereby a limit on all arbitrary use of such 
beings, which are thus objects of respect. Persons are, 
therefore, not merely subjective ends, whose existence 
as an effect of our actions has a value for us; but such 
beings for which there can be substituted no other end 
to which such beings should serve merely as means, 
for otherwise nothing at all of absolute value would be 
found anywhere. But if all value were conditioned and 
hence contingent, then no supreme practical principle 
could be found for reason at all.

If then there is to be a supreme practical principle 
and, as far as the human will is concerned, a categorical 
imperative, then it must be such that from the concep-
tion of what is necessarily an end for everyone because 
this end is an end in itself it constitutes an objective 
principle of the will and can hence serve as a practi-
cal law. The ground of such a principle is this: rational 
nature exists as an end in itself. In this way man neces-
sarily thinks of his own existence; thus far is it a sub-
jective principle of human actions. But in this way also 
does every other rational being think of his existence 
on the same rational ground that holds also for me; 
hence it is at the same time an objective principle, from 
which, as a supreme practical ground, all laws of the 
will must be able to be derived. The practical impera-
tive will therefore be the following: Act in such a way 
that you treat humanity, whether in your own person or 
in the person of another, always at the same time as an 
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A rational being belongs to the kingdom of ends 
as a member when he legislates in it universal laws 
while also being himself subject to those laws. He 
belongs to it as sovereign, when as legislator he is 
himself subject to the will of no other.

A rational being must always regard himself as 
legislator in a kingdom of ends rendered possible 
by freedom of the will, whether as member or as 
sovereign. . . .

Hence morality consists in the relation of all 
action to that legislation whereby alone a kingdom 
of ends is possible. The legislation must be found in 
every rational being and must be able to arise from 
his will, whose principle then is never to act on any 
maxim except such as can also be a universal law and 
hence such as the will can thereby regard itself as at 
the same time the legislator of universal law. . . .

The practical necessity of acting according to this 
principle, i.e., duty, does not rest at all on feelings, 
impulses, and inclinations, but only on the relation of 
rational beings to one another, a relation in which the 
will of a rational being must always be regarded at the 
same time as legislative, because otherwise he could 
not be thought of as an end in himself. Reason, there-
fore, relates every maxim of the will as legislating uni-
versal laws to every other will and also to every action 
toward oneself; it does so not on account of any other 
practical motive or future advantage but rather from 
the idea of the dignity of a rational being who obeys 
no law except what he at the same time enacts himself.

In the kingdom of ends everything has either a 
price or a dignity. Whatever has a price can be re-
placed by something else as its equivalent; on the 
other hand, whatever is above all price, and therefore 
admits of no equivalent, has a dignity.

Whatever has reference to general human inclina-
tions and needs has a market price; whatever, without 
presupposing any need, accords with a certain taste, 
i.e., a delight in the mere unpurposive play of our 
mental powers, has an affective price; but that which 
constitutes the condition under which alone something 
can be an end in itself has not merely a relative worth, 
i.e., a price, but has an intrinsic worth, i.e., dignity.

Now morality is the condition under which alone 
a rational being can be an end in himself, for only 
thereby can he be a legislating member in the king-
dom of ends. Hence morality and humanity, insofar 
as it is capable of morality, alone have dignity. . . .

after all, would harmonize only negatively and not posi-
tively with humanity as an end in itself, if everyone does 
not also strive, as much as he can, to further the ends of 
others. For the ends of any subject who is an end in him-
self must as far as possible be my ends also, if that con-
ception of an end in itself is to have its full effect in me.

This principle of humanity and of every rational 
nature generally as an end in itself is the supreme lim-
iting condition of every man’s freedom of action. . . . 
[T]he ground of all practical legislation lies in the rule 
and in the form of universality, which (according to 
the first principle) makes the rule capable of being a 
law (say, for example, a law of nature). Subjectively, 
however, the ground of all practical legislation lies in 
the end; but (according to the second principle) the 
subject of all ends is every rational being as an end in 
himself. From this there now follows the third practi-
cal principle of the will as the supreme condition of 
the will’s conformity with universal practical reason, 
viz., the idea of the will of every rational being as a 
will that legislates universal law. . . .

The concept of every rational being as one who must 
regard himself as legislating universal law by all his 
will’s maxims, so that he may judge himself and his 
actions from this point of view, leads to another very 
fruitful concept, which depends on the aforemen-
tioned one, viz., that of a kingdom of ends.

By “kingdom” I understand a systematic union of 
different rational beings through common laws. Now 
laws determine ends as regards their universal valid-
ity; therefore, if one abstracts from the personal dif-
ferences of rational beings and also from all content 
of their private ends, then it will be possible to think 
of a whole of all ends in systematic connection (a 
whole both of rational beings as ends in themselves 
and also of the particular ends which each may set 
for himself); that is, one can think of a kingdom of 
ends that is possible on the aforesaid principles.

For all rational beings stand under the law that 
each of them should treat himself and all others never 
merely as a means but always at the same time as 
an end in himself. Hereby arises a systematic union 
of rational beings through common objective laws, 
i.e., a kingdom that may be called a kingdom of ends 
(certainly only an ideal), inasmuch as these laws 
have in view the very relation of such beings to one 
another as ends and means.11
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DISCUSSION QUESTIONS
1. What is Kant’s initial argument that a good will is the only thing that is good in itself?
2. In illustrating the Formula of Universal Law, Kant discusses four different (alleged) moral duties: 

the duty not to commit suicide, the duty to keep your promises, the duty to develop your talents, 
and the duty to help others. Are you persuaded by his arguments that the Formula of Universal Law 
shows that each of those things is really a duty?

3. What is the connection, according to Kant, between the Formula of Universal Law and the Formula 
of the End in Itself?

4. In illustrating the Formula of the End in Itself, Kant revisits the four (alleged) duties that he used in 
explaining the Formula of the Universal Law. Are you persuaded by his arguments that the Formula 
of the End in Itself shows that each of those things is really a duty?

5. How is the Formula of the Kingdom of Ends related to the Formula of the Universal Law and the 
Formula of the End in Itself? 

being, and it is the principle according to which he ought 
to act, i.e., an imperative.

2. [This formulation of the categorical imperative is 
often referred to as the formula of universal law.]

3. [This is often called the formula of the law of nature.]
4. I understand here by a perfect duty one which per-

mits no exception in the interest of inclination. Accordingly, 
I have perfect duties which are external [to others], while 
other ones are internal [to oneself]. [See the boxed text on 
p. 33 of this book for an explanation of perfect and imper-
fect duties. —DRM]

5. [Not committing suicide is an example of a perfect 
duty to oneself. . . .]

6. [Keeping promises is an example of a perfect duty 
to others. . . .]

7. [Cultivating one’s talents is an example of an imper-
fect duty to oneself. . . .]

8. [Benefiting others is an example of an imperfect 
duty to others. . . .]

9. [This oft-quoted version of the categorical impera-
tive is usually referred to as the formula of the end in itself.]

10. Let it not be thought that [do not do to others what 
you do not want done to yourself] can here serve as a 
standard or principle. For it is merely derived from our 
principle, although with several limitations. It cannot be a 
universal law, for it contains the ground neither of duties to 
oneself nor of duties of love toward others (for many a man 
would gladly consent that others should not benefit him, 
if only he might be excused from benefiting them). Nor, 
finally, does it contain the ground of strict duties toward 
others, for the criminal would on this ground be able to 
dispute with the judges who punish him; and so on.

11. [This is usually called the formula of the kingdom 
of ends.]

The aforementioned three ways of representing the 
principle of morality are at bottom only so many for-
mulas of the very same law: one of them by itself con-
tains a combination of the other two. . . . All maxims 
have, namely,

1.  A form, which consists in universality; and 
in this respect the formula of the moral im-
perative is expressed thus: maxims must be so 
chosen as if they were to hold as universal laws 
of nature.

2.  A matter, viz., an end; and here the formula 
says that a rational being, inasmuch as he is 
by his very nature an end and hence an end in 
himself, must serve in every maxim as a condi-
tion limiting all merely relative and arbitrary 
ends.

3.  A complete determination of all maxims by 
the formula that all maxims proceeding from 
his own legislation ought to harmonize with 
a possible kingdom of ends as a kingdom of 
nature.

NOTES
1. A maxim is the subjective principle of acting and 

must be distinguished from the objective principle, viz., the 
practical law. A maxim contains the practical rule which 
reason determines in accordance with the conditions of the 
subject (often his ignorance or his inclinations) and is thus 
the principle according to which the subject does act. But 
the law is the objective principle valid for every rational 
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JeRemY Bentham (1748–1832)

an Introduction to the Principles of morals and 
Legislation

Jeremy Bentham’s Introduction to the Principles of Morals and Legislation is one of the 
earliest statements of the normative theory known as utilitarianism. In these short excerpts, 
 Bentham explains the basic idea behind the theory and presents his “felicific calculus,” which 
tells you how to calculate the amount of happiness or unhappiness that a particular action or 
law would bring about. Unlike most of the other readings in this section, this reading does 
not contain much of an argument; it is mostly just an explanation of Bentham’s view.

GUIDING QUESTIONS
1. What is the “principle of utility,” in your own words? What does Bentham mean by “utility”?
2. What is the purpose of the principle of utility, according to Bentham? Does Bentham want to apply 

it to individuals’ actions, to laws, or to both?
3. In Chapter IV, Bentham explains the different factors that affect the overall goodness or bad-

ness of an action. He divides these into three groups, introduced in sections II, III, and IV, 
respectively. What is the difference between the factors introduced in section II and the factors 
introduced in section III? What is the difference between all of those factors and the one that’s 
added in section IV?

ChaPteR I. OF the PRInCIPLe  
OF UtILItY

I. Nature has placed mankind under the governance 
of two sovereign masters, pain and pleasure. It is for 
them alone to point out what we ought to do, as well 
as to determine what we shall do. On the one hand the 
standard of right and wrong, on the other the chain of 
causes and effects, are fastened to their throne. They 
govern us in all we do, in all we say, in all we think: 
every effort we can make to throw off our subjec-
tion, will serve but to demonstrate and confirm it. In 

words a man may pretend to abjure their empire: but 
in reality he will remain subject to it all the while. 
The principle of utility1 recognizes this subjection, 
and assumes it for the foundation of that system, the 
object of which is to rear the fabric of felicity by the 
hands of reason and of law. Systems which attempt to 
question it, deal in sounds instead of sense, in caprice 
instead of reason, in darkness instead of light.

But enough of metaphor and declamation: it 
is not by such means that moral science is to be 
improved.

II. The principle of utility is the foundation of the 
present work: it will be proper therefore at the outset 

Public domain.



mor35857_pt05_161-298.indd 172 04/20/17  04:42 PM

172    PART V • READINGS

VII. A measure of government (which is but a partic-
ular kind of action, performed by a particular person 
or persons) may be said to be conformable to or dic-
tated by the principle of utility, when in like manner 
the tendency which it has to augment the happiness 
of the community is greater than any which it has to 
diminish it.

VIII. When an action, or in particular a measure of 
government, is supposed by a man to be conformable 
to the principle of utility, it may be convenient, for 
the purposes of discourse, to imagine a kind of law or 
dictate, called a law or dictate of utility: and to speak 
of the action in question, as being conformable to 
such law or dictate.

IX. A man may be said to be a partizan of the princi-
ple of utility, when the approbation or disapprobation 
he annexes to any action, or to any measure, is de-
termined by and proportioned to the tendency which 
he conceives it to have to augment or to diminish the 
happiness of the community: or in other words, to its 
conformity or unconformity to the laws or dictates 
of utility.

X. Of an action that is conformable to the principle 
of utility one may always say either that it is one that 
ought to be done, or at least that it is not one that ought 
not to be done. One may say also, that it is right it 
should be done; at least that it is not wrong it should 
be done: that it is a right action; at least that it is not a 
wrong action. When thus interpreted, the words ought, 
and right and wrong and others of that stamp, have a 
meaning: when otherwise, they have none.

XI. Has the rectitude of this principle been ever 
formally contested? It should seem that it had, by 
those who have not known what they have been 
meaning. Is it susceptible of any direct proof? it 
should seem not: for that which is used to prove 
every thing else, cannot itself be proved: a chain 
of proofs must have their commencement some-
where. To give such proof is as impossible as it is 
needless. . . .

to give an explicit and determinate account of what 
is meant by it. By the principle of utility is meant that 
principle which approves or disapproves of every 
action whatsoever, according to the tendency it ap-
pears to have to augment or diminish the happiness 
of the party whose interest is in question: or, what 
is the same thing in other words to promote or to 
oppose that happiness. I say of every action whatso-
ever, and therefore not only of every action of a pri-
vate individual, but of every measure of government.

III. By utility is meant that property in any object, 
whereby it tends to produce benefit, advantage, plea-
sure, good, or happiness, (all this in the present case 
comes to the same thing) or (what comes again to 
the same thing) to prevent the happening of mischief, 
pain, evil, or unhappiness to the party whose interest 
is considered: if that party be the community in gen-
eral, then the happiness of the community: if a partic-
ular individual, then the happiness of that individual.

IV. The interest of the community is one of the most 
general expressions that can occur in the phraseology 
of morals: no wonder that the meaning of it is often 
lost. When it has a meaning, it is this. The commu-
nity is a fictitious body, composed of the individual 
persons who are considered as constituting as it were 
its members. The interest of the community then is, 
what is it?—the sum of the interests of the several 
members who compose it.

V. It is in vain to talk of the interest of the community, 
without understanding what is the interest of the indi-
vidual. A thing is said to promote the interest, or to be 
for the interest, of an individual, when it tends to add 
to the sum total of his pleasures: or, what comes to 
the same thing, to diminish the sum total of his pains.

VI. An action then may be said to be conformable 
to the principle of utility, or, for shortness sake, to 
utility, (meaning with respect to the community at 
large) when the tendency it has to augment the hap-
piness of the community is greater than any it has to 
diminish it.
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only to be taken into the account of the tendency of 
such act or such event.

IV. To a number of persons, with reference to each 
of whom to the value of a pleasure or a pain is con-
sidered, it will be greater or less, according to seven 
circumstances: to wit, the six preceding ones; viz.,

1.  Its intensity.
2.  Its duration.
3.  Its certainty or uncertainty.
4.  Its propinquity [i.e., closeness] or remoteness 

[in time].
5.  Its fecundity.
6.  Its purity.

And one other; to wit:

7.  Its extent; that is, the number of persons to 
whom it extends; or (in other words) who are 
affected by it.

V. To take an exact account then of the general ten-
dency of any act, by which the interests of a commu-
nity are affected, proceed as follows. Begin with any 
one person of those whose interests seem most im-
mediately to be affected by it: and take an account,

1.  Of the value of each distinguishable pleasure 
which appears to be produced by it in the first 
instance.

2.  Of the value of each pain which appears to be 
produced by it in the first instance.

3.  Of the value of each pleasure which appears 
to be produced by it after the first. This consti-
tutes the fecundity of the first pleasure and the 
impurity of the first pain.

4.  Of the value of each pain which appears to be 
produced by it after the first. This constitutes 
the fecundity of the first pain, and the impurity 
of the first pleasure.

5.  Sum up all the values of all the pleasures on 
the one side, and those of all the pains on 
the other. The balance, if it be on the side 
of pleasure, will give the good tendency of 
the act upon the whole, with respect to the 
interests of that individual person; if on the 
side of pain, the bad tendency of it upon  
the whole.

ChAPTER IV. VALUE OF A LOT 
OF PLEASURE OR PAIN, hOW 
MEASURED

I. Pleasures then, and the avoidance of pains, are the 
ends that the legislator has in view; it behoves him 
therefore to understand their value. Pleasures and 
pains are the instruments he has to work with: it be-
hoves him therefore to understand their force, which 
is again, in other words, their value.

II. To a person considered by himself, the value 
of a pleasure or pain considered by itself, will be 
greater or less, according to the four following 
circumstances:

1.  Its intensity.
2.  Its duration.
3.  Its certainty or uncertainty.
4.  Its propinquity [i.e., closeness] or remoteness 

[in time].

III. These are the circumstances which are to be con-
sidered in estimating a pleasure or a pain considered 
each of them by itself. But when the value of any 
pleasure or pain is considered for the purpose of es-
timating the tendency of any act by which it is pro-
duced, there are two other circumstances to be taken 
into the account; these are,

1.  Its fecundity, or the chance it has of being fol-
lowed by sensations of the same kind: that is, 
pleasures, if it be a pleasure: pains, if it be a 
pain.

2.  Its purity, or the chance it has of not being fol-
lowed by sensations of the opposite kind: that 
is, pains, if it be a pleasure: pleasures, if it be 
a pain.

These two last, however, are in strictness scarcely 
to be deemed properties of the pleasure or the pain 
itself; they are not, therefore, in strictness to be taken 
into the account of the value of that pleasure or that 
pain. They are in strictness to be deemed properties 
only of the act, or other event, by which such plea-
sure or pain has been produced; and accordingly are 
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good) or mischief, or inconvenience or disadvantage, 
or loss, or unhappiness, and so forth.

VIII. Nor is this a novel and unwarranted, any more 
than it is a useless theory. In all this there is nothing 
but what the practice of mankind, wheresoever they 
have a clear view of their own interest, is perfectly 
conformable to. An article of property, an estate in 
land, for instance, is valuable, on what account? On 
account of the pleasures of all kinds which it enables 
a man to produce, and what comes to the same thing 
the pains of all kinds which it enables him to avert. 
But the value of such an article of property is univer-
sally understood to rise or fall according to the length 
or shortness of the time which a man has in it: the 
certainty or uncertainty of its coming into possession: 
and the nearness or remoteness of the time at which, 
if at all, it is to come into possession. As to the inten-
sity of the pleasures which a man may derive from it, 
this is never thought of, because it depends upon the 
use which each particular person may come to make 
of it; which cannot be estimated till the particular 
pleasures he may come to derive from it, or the par-
ticular pains he may come to exclude by means of it, 
are brought to view. For the same reason, neither does 
he think of the fecundity or purity of those pleasures. 
Thus much for pleasure and pain, happiness and un-
happiness, in general. We come now to consider the 
several particular kinds of pain and pleasure.

NOTE
1. [In a later edition, Bentham adds a footnote here 

explaining that it might have been better to call this the 
principle of “happiness” because it clarifies the principle’s 
connection to pleasure and pain. —DRM]

6.  Take an account of the number of persons 
whose interests appear to be concerned; and 
repeat the above process with respect to each. 
Sum up the numbers expressive of the degrees 
of good tendency, which the act has, with re-
spect to each individual, in regard to whom the 
tendency of it is good upon the whole: do this 
again with respect to each individual, in regard 
to whom the tendency of it is good upon the 
whole: do this again with respect to each in-
dividual, in regard to whom the tendency of it 
is bad upon the whole. Take the balance which 
if on the side of pleasure, will give the general 
good tendency of the act, with respect to the 
total number or community of individuals con-
cerned; if on the side of pain, the general evil 
tendency, with respect to the same community.

VI. It is not to be expected that this process should 
be strictly pursued previously to every moral judg-
ment, or to every legislative or judicial operation. It 
may, however, be always kept in view: and as near as 
the process actually pursued on these occasions ap-
proaches to it, so near will such process approach to 
the character of an exact one.

VII. The same process is alike applicable to plea-
sure and pain, in whatever shape they appear: and 
by whatever denomination they are distinguished: to 
pleasure, whether it be called good (which is prop-
erly the cause or instrument of pleasure) or profit 
(which is distant pleasure, or the cause or instrument 
of, distant pleasure,) or convenience, or advantage, 
benefit, emolument, happiness, and so forth: to pain, 
whether it be called evil, (which corresponds to 

DISCUSSION QUESTIONS 
1. How do Bentham’s views about human psychology, as explained in Chapter I, influence his moral 

philosophy?
2. In your own words, how does Bentham think we can compare the goodness or badness of different 

actions?
3. Bentham’s principle of utility is sometimes paraphrased as saying that the right action is the one that 

produces “the greatest happiness for the greatest number.” Is this an accurate way of explaining the 
principle of utility? Why or why not?
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pleasure inherent in themselves, or as means to the 
promotion of pleasure and the prevention of pain.

Now, such a theory of life excites in many minds, 
and among them in some of the most estimable in 
feeling and purpose, inveterate dislike. To suppose 
that life has (as they express it) no higher end than 
pleasure—no better and nobler object of desire 
and pursuit—they designate as utterly mean and 
grovelling; as a doctrine worthy only of swine, to 
whom the followers of Epicurus were, at a very early 
period, contemptuously likened; and modern holders 
of the doctrine are occasionally made the subject of 
equally polite comparisons by its German, French, and 
 English assailants.

When thus attacked, the Epicureans have always 
answered, that it is not they, but their accusers, who 
represent human nature in a degrading light; since 
the accusation supposes human beings to be ca-
pable of no pleasures except those of which swine 
are capable. If this supposition were true, the charge 
could not be gainsaid, but would then be no longer 
an imputation; for if the sources of pleasure were 

ChAPTER 2. WhAT  
UTILITARIANISM IS

The creed which accepts as the foundation of morals, 
Utility, or the Greatest Happiness Principle, holds 
that actions are right in proportion as they tend to 
promote happiness, wrong as they tend to produce 
the reverse of happiness. By happiness is intended 
pleasure, and the absence of pain; by unhappiness, 
pain, and the privation of pleasure. To give a clear 
view of the moral standard set up by the theory, much 
more requires to be said; in particular, what things 
it includes in the ideas of pain and pleasure; and to 
what extent this is left an open question. But these 
supplementary explanations do not affect the theory 
of life on which this theory of morality is grounded—
namely, that pleasure, and freedom from pain, are 
the only things desirable as ends; and that all desir-
able things (which are as numerous in the utilitarian 
as in any other scheme) are desirable either for the 

JOhN STUART MILL (1806–1873)

Utilitarianism

J. S. Mill originally published Utilitarianism in order to explain the theory of utilitarianism 
and defend it against its critics. These excerpts include parts of two different chapters. One 
 chapter explains what utilitarianism is and defends it against various objections. It also 
 introduces Mill’s controversial idea that some pleasures are of higher quality than others. 
The other chapter discusses the relationship between utilitarianism and justice.

GUIDING QUESTIONS
1. What is the Greatest Happiness Principle, and what role does it play in Mill’s moral philosophy?
2. How, according to Mill, does one determine which pleasures are of higher quality than others?
3. What are the major criticisms of utilitarianism to which Mill is replying in Chapter 2?
4. What is Mill’s main point in Chapter 5? What is his argument for that main point?

Public domain.
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be attended with a greater amount of discontent, and 
would not resign it for any quantity of the other plea-
sure which their nature is capable of, we are justified 
in ascribing to the preferred enjoyment a superiority 
in quality, so far outweighing quantity as to render it, 
in comparison, of small account.

Now it is an unquestionable fact that those who 
are equally acquainted with, and equally capable 
of appreciating and enjoying, both, do give a most 
marked preference to the manner of existence which 
employs their higher faculties. Few human creatures 
would consent to be changed into any of the lower 
animals, for a promise of the fullest allowance of a 
beast’s pleasures; no intelligent human being would 
consent to be a fool, no instructed person would be 
an ignoramus, no person of feeling and conscience 
would be selfish and base, even though they should 
be persuaded that the fool, the dunce, or the rascal is 
better satisfied with his lot than they are with theirs. 
They would not resign what they possess more 
than he for the most complete satisfaction of all the  
desires which they have in common with him. If they 
ever fancy they would, it is only in cases of unhap-
piness so extreme, that to escape from it they would 
 exchange their lot for almost any other, however 
 undesirable in their own eyes. A being of higher  
faculties requires more to make him happy, is capable 
probably of more acute suffering, and certainly 
 accessible to it at more points, than one of an infe-
rior type; but in spite of these liabilities, he can never 
really wish to sink into what he feels to be a lower 
grade of existence. We may give what explanation 
we please of this unwillingness; we may attribute it 
to pride, a name which is given indiscriminately to 
some of the most and to some of the least estimable 
feelings of which mankind are capable: we may refer 
it to the love of liberty and personal independence, an 
appeal to which was with the Stoics one of the most 
effective means for the inculcation of it; to the love 
of power, or to the love of excitement, both of which 
do really enter into and contribute to it: but its most 
appropriate appellation is a sense of dignity, which 
all human beings possess in one form or other, and 
in some, though by no means in exact, proportion to 
their higher faculties, and which is so essential a part 
of the happiness of those in whom it is strong, that 

precisely the same to human beings and to swine, 
the rule of life which is good enough for the one 
would be good enough for the other. The compari-
son of the Epicurean life to that of beasts is felt as 
degrading, precisely because a beast’s pleasures do 
not satisfy a human being’s conceptions of happi-
ness. Human beings have faculties more elevated 
than the animal appetites, and when once made 
conscious of them, do not regard anything as hap-
piness which does not include their gratification. I 
do not, indeed, consider the Epicureans to have been 
by any means faultless in drawing out their scheme 
of consequences from the utilitarian principle. To do 
this in any sufficient manner, many Stoic, as well as 
Christian elements require to be included. But there 
is no known Epicurean theory of life which does not 
assign to the pleasures of the intellect, of the feel-
ings and imagination, and of the moral sentiments, 
a much higher value as pleasures than to those of 
mere sensation. It must be admitted, however, that 
utilitarian writers in general have placed the superi-
ority of mental over bodily pleasures chiefly in the 
greater permanency, safety, uncostliness, etc., of the 
former—that is, in their circumstantial advantages 
rather than in their intrinsic nature. And on all these 
points utilitarians have fully proved their case; but 
they might have taken the other, and, as it may be 
called, higher ground, with entire consistency. It is 
quite compatible with the principle of utility to rec-
ognise the fact, that some kinds of pleasure are more 
desirable and more valuable than others. It would 
be absurd that while, in estimating all other things, 
quality is considered as well as quantity, the estima-
tion of pleasures should be supposed to depend on 
quantity alone.

If I am asked, what I mean by difference of qual-
ity in pleasures, or what makes one pleasure more 
valuable than another, merely as a pleasure, except 
its being greater in amount, there is but one possible 
answer. Of two pleasures, if there be one to which all 
or almost all who have experience of both give a de-
cided preference, irrespective of any feeling of moral 
obligation to prefer it, that is the more desirable plea-
sure. If one of the two is, by those who are compe-
tently acquainted with both, placed so far above the 
other that they prefer it, even though knowing it to 
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speedily dies away if the occupations to which their 
position in life has devoted them, and the society into 
which it has thrown them, are not favourable to keep-
ing that higher capacity in exercise. Men lose their 
high aspirations as they lose their intellectual tastes, 
because they have not time or opportunity for in-
dulging them; and they addict themselves to inferior 
pleasures, not because they deliberately prefer them, 
but because they are either the only ones to which 
they have access, or the only ones which they are 
any longer capable of enjoying. It may be questioned 
whether any one who has remained equally suscep-
tible to both classes of pleasures, ever knowingly and 
calmly preferred the lower; though many, in all ages, 
have broken down in an ineffectual attempt to com-
bine both.

From this verdict of the only competent judges, 
I apprehend there can be no appeal. On a question 
which is the best worth having of two pleasures, or 
which of two modes of existence is the most grate-
ful to the feelings, apart from its moral attributes and 
from its consequences, the judgment of those who 
are qualified by knowledge of both, or, if they differ, 
that of the majority among them, must be admitted as 
final. And there needs be the less hesitation to accept 
this judgment respecting the quality of pleasures, 
since there is no other tribunal to be referred to even 
on the question of quantity. What means are there of 
determining which is the acutest of two pains, or the 
intensest of two pleasurable sensations, except the 
general suffrage of those who are familiar with both? 
Neither pains nor pleasures are homogeneous, and 
pain is always heterogeneous with pleasure. What is 
there to decide whether a particular pleasure is worth 
purchasing at the cost of a particular pain, except the 
feelings and judgment of the experienced? When, 
therefore, those feelings and judgment declare the 
pleasures derived from the higher faculties to be 
preferable in kind, apart from the question of inten-
sity, to those of which the animal nature, disjoined 
from the higher faculties, is suspectible, they are en-
titled on this subject to the same regard.

I have dwelt on this point, as being a necessary 
part of a perfectly just conception of Utility or Hap-
piness, considered as the directive rule of human 
conduct. But it is by no means an indispensable 

nothing which conflicts with it could be, otherwise 
than momentarily, an object of desire to them.

Whoever supposes that this preference takes place 
at a sacrifice of happiness—that the superior being, 
in anything like equal circumstances, is not happier 
than the inferior—confounds the two very differ-
ent ideas, of happiness, and content. It is indisput-
able that the being whose capacities of enjoyment 
are low, has the greatest chance of having them fully 
satisfied; and a highly endowed being will always 
feel that any happiness which he can look for, as the 
world is constituted, is imperfect. But he can learn to 
bear its imperfections, if they are at all bearable; and 
they will not make him envy the being who is indeed 
unconscious of the imperfections, but only because 
he feels not at all the good which those imperfections 
qualify. It is better to be a human being dissatisfied 
than a pig satisfied; better to be Socrates dissatisfied 
than a fool satisfied. And if the fool, or the pig, are 
of a different opinion, it is because they only know 
their own side of the question. The other party to the 
comparison knows both sides.

It may be objected, that many who are capable 
of the higher pleasures, occasionally, under the in-
fluence of temptation, postpone them to the lower. 
But this is quite compatible with a full appreciation 
of the intrinsic superiority of the higher. Men often, 
from infirmity of character, make their election for 
the nearer good, though they know it to be the less 
valuable; and this no less when the choice is between 
two bodily pleasures, than when it is between bodily 
and mental. They pursue sensual indulgences to the 
injury of health, though perfectly aware that health is 
the greater good.

It may be further objected, that many who begin 
with youthful enthusiasm for everything noble, as 
they advance in years sink into indolence and self-
ishness. But I do not believe that those who undergo 
this very common change, voluntarily choose the 
lower description of pleasures in preference to the 
higher. I believe that before they devote themselves 
exclusively to the one, they have already become in-
capable of the other. Capacity for the nobler feelings 
is in most natures a very tender plant, easily killed, 
not only by hostile influences, but by mere want of 
sustenance; and in the majority of young persons it 
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for some end; it is not its own end; and if we are told 
that its end is not happiness, but virtue, which is better 
than happiness, I ask, would the sacrifice be made if 
the hero or martyr did not believe that it would earn 
for others immunity from similar sacrifices? Would 
it be made if he thought that his renunciation of hap-
piness for himself would produce no fruit for any of 
his fellow creatures, but to make their lot like his, 
and place them also in the condition of persons who 
have renounced happiness? All honour to those who 
can abnegate for themselves the personal enjoyment 
of life, when by such renunciation they contribute 
worthily to increase the amount of happiness in the 
world; but he who does it, or professes to do it, for 
any other purpose, is no more deserving of admira-
tion than the ascetic mounted on his pillar. He may 
be an inspiriting proof of what men can do, but assur-
edly not an example of what they should.

Though it is only in a very imperfect state of the 
world’s arrangements that any one can best serve 
the happiness of others by the absolute sacrifice of 
his own, yet so long as the world is in that imperfect 
state, I fully acknowledge that the readiness to make 
such a sacrifice is the highest virtue which can be 
found in man. . . .

The utilitarian morality does recognise in human 
beings the power of sacrificing their own greatest 
good for the good of others. It only refuses to admit 
that the sacrifice is itself a good. A sacrifice which 
does not increase, or tend to increase, the sum total 
of happiness, it considers as wasted. The only self-
renunciation which it applauds, is devotion to the 
happiness, or to some of the means of happiness, of 
others; either of mankind collectively, or of individu-
als within the limits imposed by the collective inter-
ests of mankind.

I must again repeat, what the assailants of utilitar-
ianism seldom have the justice to acknowledge, that 
the happiness which forms the utilitarian standard of 
what is right in conduct, is not the agent’s own hap-
piness, but that of all concerned. As between his own 
happiness and that of others, utilitarianism requires 
him to be as strictly impartial as a disinterested and 
benevolent spectator. In the golden rule of Jesus of 
Nazareth, we read the complete spirit of the ethics of 
utility. To do as you would be done by, and to love 

condition to the acceptance of the utilitarian stan-
dard; for that standard is not the agent’s own great-
est happiness, but the greatest amount of happiness 
altogether; and if it may possibly be doubted whether 
a noble character is always the happier for its noble-
ness, there can be no doubt that it makes other people 
happier, and that the world in general is immensely 
a gainer by it. Utilitarianism, therefore, could only 
attain its end by the general cultivation of nobleness 
of character, even if each individual were only ben-
efited by the nobleness of others, and his own, so far 
as happiness is concerned, were a sheer deduction 
from the benefit. But the bare enunciation of such an 
absurdity as this last, renders refutation superfluous.

According to the Greatest Happiness Principle, as 
above explained, the ultimate end, with reference to 
and for the sake of which all other things are desir-
able (whether we are considering our own good or 
that of other people), is an existence exempt as far 
as possible from pain, and as rich as possible in en-
joyments, both in point of quantity and quality; the 
test of quality, and the rule for measuring it against 
quantity, being the preference felt by those who in 
their opportunities of experience, to which must be 
added their habits of self-consciousness and self-
observation, are best furnished with the means of 
comparison. This, being, according to the utilitarian 
opinion, the end of human action, is necessarily also 
the standard of morality; which may accordingly be 
defined, the rules and precepts for human conduct, 
by the observance of which an existence such as has 
been described might be, to the greatest extent pos-
sible, secured to all mankind; and not to them only, 
but, so far as the nature of things admits, to the whole 
sentient creation. . . .

Unquestionably it is possible to do without happi-
ness; it is done involuntarily by nineteen-twentieths 
of mankind, even in those parts of our present world 
which are least deep in barbarism; and it often has 
to be done voluntarily by the hero or the martyr, for 
the sake of something which he prizes more than 
his individual happiness. But this something, what 
is it, unless the happiness of others or some of the 
requisites of happiness? It is noble to be capable of 
resigning entirely one’s own portion of happiness, or 
chances of it: but, after all, this self-sacrifice must be 
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ethics, the object of virtue: the occasions on which 
any person (except one in a thousand) has it in his 
power to do this on an extended scale, in other words 
to be a public benefactor, are but exceptional; and 
on these occasions alone is he called on to consider 
public utility; in every other case, private utility, the 
interest or happiness of some few persons, is all he 
has to attend to. Those alone the influence of whose 
actions extends to society in general, need concern 
themselves habitually about large an object. In the 
case of abstinences indeed—of things which people 
forbear to do from moral considerations, though 
the consequences in the particular case might be 
 beneficial—it would be unworthy of an intelligent 
agent not to be consciously aware that the action is of 
a class which, if practised generally, would be gener-
ally injurious, and that this is the ground of the ob-
ligation to abstain from it. The amount of regard for 
the public interest implied in this recognition, is no 
greater than is demanded by every system of morals, 
for they all enjoin to abstain from whatever is mani-
festly pernicious to society. . . .

It may not be superfluous to notice a few more of 
the common misapprehensions of utilitarian ethics, 
even those which are so obvious and gross that it 
might appear impossible for any person of candour 
and intelligence to fall into them; since persons, even 
of considerable mental endowments, often give them-
selves so little trouble to understand the bearings of 
any opinion against which they entertain a prejudice, 
and men are in general so little conscious of this 
voluntary ignorance as a defect, that the vulgarest 
misunderstandings of ethical doctrines are continu-
ally met with in the deliberate writings of persons of 
the greatest pretensions both to high principle and to 
philosophy. We not uncommonly hear the doctrine 
of utility inveighed against as a godless doctrine. If 
it be necessary to say anything at all against so mere 
an assumption, we may say that the question depends 
upon what idea we have formed of the moral charac-
ter of the Deity. If it be a true belief that God desires, 
above all things, the happiness of his creatures, and 
that this was his purpose in their creation, utility is 
not only not a godless doctrine, but more profoundly 
religious than any other. If it be meant that utilitari-
anism does not recognise the revealed will of God as 

your neighbour as yourself, constitute the ideal per-
fection of utilitarian morality. . . .

The objectors to utilitarianism cannot always be 
charged with representing it in a discreditable light. 
On the contrary, those among them who entertain 
anything like a just idea of its disinterested charac-
ter, sometimes find fault with its standard as being 
too high for humanity. They say it is exacting too 
much to require that people shall always act from 
the inducement of promoting the general interests of 
society. But this is to mistake the very meaning of a 
standard of morals, and confound the rule of action 
with the motive of it. It is the business of ethics to 
tell us what are our duties, or by what test we may 
know them; but no system of ethics requires that the 
sole motive of all we do shall be a feeling of duty; 
on the contrary, ninety-nine hundredths of all our 
actions are done from other motives, and rightly so 
done, if the rule of duty does not condemn them. It 
is the more unjust to utilitarianism that this particular 
misapprehension should be made a ground of objec-
tion to it, inasmuch as utilitarian moralists have gone 
beyond almost all others in affirming that the motive 
has nothing to do with the morality of the action, 
though much with the worth of the agent. He who 
saves a fellow creature from drowning does what 
is morally right, whether his motive be duty, or the 
hope of being paid for his trouble; he who betrays the 
friend that trusts him, is guilty of a crime, even if his 
object be to serve another friend to whom he is under 
greater obligations.

But to speak only of actions done from the motive 
of duty, and in direct obedience to principle: it is a 
misapprehension of the utilitarian mode of thought, 
to conceive it as implying that people should fix their 
minds upon so wide a generality as the world, or 
society at large. The great majority of good actions 
are intended not for the benefit of the world, but for 
that of individuals, of which the good of the world 
is made up; and the thoughts of the most virtuous 
man need not on these occasions travel beyond the 
particular persons concerned, except so far as is nec-
essary to assure himself that in benefiting them he 
is not violating the rights, that is, the legitimate and 
authorised expectations, of any one else. The multi-
plication of happiness is, according to the utilitarian 
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weakening the trustworthiness of human assertion, 
which is not only the principal support of all present 
social well-being, but the insufficiency of which does 
more than any one thing that can be named to keep 
back civilisation, virtue, everything on which human 
happiness on the largest scale depends; we feel that 
the violation, for a present advantage, of a rule of 
such transcendant expediency, is not expedient, and 
that he who, for the sake of a convenience to himself 
or to some other individual, does what depends on 
him to deprive mankind of the good, and inflict upon 
them the evil, involved in the greater or less reliance 
which they can place in each other’s word, acts the 
part of one of their worst enemies. Yet that even this 
rule, sacred as it is, admits of possible exceptions,  
is acknowledged by all moralists; the chief of which is 
when the withholding of some fact (as of informa-
tion from a malefactor, or of bad news from a person 
dangerously ill) would save an individual (especially 
an individual other than oneself) from great and un-
merited evil, and when the withholding can only be 
effected by denial. But in order that the exception 
may not extend itself beyond the need, and may have 
the least possible effect in weakening reliance on  
veracity, it ought to be recognised, and, if  possible, 
its limits defined; and if the principle of utility is 
good for anything, it must be good for weighing 
these conflicting utilities against one another, and 
marking out the region within which one or the other 
preponderates.

Again, defenders of utility often find themselves 
called upon to reply to such objections as this—that 
there is not time, previous to action, for calculating 
and weighing the effects of any line of conduct on 
the general happiness. This is exactly as if any one 
were to say that it is impossible to guide our con-
duct by Christianity, because there is not time, on 
every occasion on which anything has to be done, 
to read through the Old and New Testaments. The 
answer to the objection is, that there has been ample 
time, namely, the whole past duration of the human 
species. During all that time, mankind have been 
learning by experience the tendencies of actions; 
on which experience all the prudence, as well as all 
the morality of life, are dependent. People talk as if 
the commencement of this course of experience had 

the supreme law of morals, I answer, that a utilitar-
ian who believes in the perfect goodness and wisdom 
of God, necessarily believes that whatever God has 
thought fit to reveal on the subject of morals, must 
fulfil the requirements of utility in a supreme degree. 
But others besides utilitarians have been of opin-
ion that the Christian revelation was intended, and 
is fitted, to inform the hearts and minds of mankind 
with a spirit which should enable them to find for 
themselves what is right, and incline them to do it 
when found, rather than to tell them, except in a very 
general way, what it is; and that we need a doctrine 
of ethics, carefully followed out, to interpret to us the 
will of God. Whether this opinion is correct or not, 
it is superfluous here to discuss; since whatever aid 
religion, either natural or revealed, can afford to ethi-
cal investigation, is as open to the utilitarian moralist 
as to any other. He can use it as the testimony of God 
to the usefulness or hurtfulness of any given course 
of action, by as good a right as others can use it for 
the indication of a transcendental law, having no con-
nection with usefulness or with happiness.

Again, Utility is often summarily stigmatised as 
an immoral doctrine by giving it the name of Ex-
pediency, and taking advantage of the popular use 
of that term to contrast it with Principle. But the 
 Expedient, in the sense in which it is opposed to the 
Right, generally means that which is expedient for 
the particular interest of the agent himself; as when a 
minister sacrifices the interests of his country to keep 
himself in place. When it means anything better than 
this, it means that which is expedient for some im-
mediate object, some temporary purpose, but which 
violates a rule whose observance is expedient in a 
much higher degree. The Expedient, in this sense, 
instead of being the same thing with the useful, is a 
branch of the hurtful. Thus, it would often be expedi-
ent, for the purpose of getting over some momentary 
embarrassment, or attaining some object immedi-
ately useful to ourselves or others, to tell a lie. But 
inasmuch as the cultivation in ourselves of a sensi-
tive feeling on the subject of veracity, is one of the 
most useful, and the enfeeblement of that feeling one 
of the most hurtful, things to which our conduct can 
be instrumental; and inasmuch as any, even uninten-
tional, deviation from truth, does that much towards 
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they would neither talk nor listen to on other mat-
ters of practical concernment. Nobody argues that 
the art of navigation is not founded on astronomy, 
because sailors cannot wait to calculate the Nautical 
Almanack. Being rational creatures, they go to sea 
with it ready calculated; and all rational creatures go 
out upon the sea of life with their minds made up on 
the common questions of right and wrong, as well as 
on many of the far more difficult questions of wise 
and foolish. And this, as long as foresight is a human 
quality, it is to be presumed they will continue to do. 
Whatever we adopt as the fundamental principle of 
morality, we require subordinate principles to apply 
it by; the impossibility of doing without them, being 
common to all systems, can afford no argument 
against any one in particular; but gravely to argue as 
if no such secondary principles could be had, and as 
if mankind had remained till now, and always must 
remain, without drawing any general conclusions 
from the experience of human life, is as high a pitch, 
I think, as absurdity has ever reached in philosophi-
cal controversy. . . .

ChAPTER 5. ON ThE CONNECTION 
BETWEEN JUSTICE AND UTILITY

In all ages of speculation, one of the strongest ob-
stacles to the reception of the doctrine that Utility 
or Happiness is the criterion of right and wrong, has 
been drawn from the idea of justice. The powerful 
sentiment, and apparently clear perception, which 
that word recalls with a rapidity and certainty re-
sembling an instinct, have seemed to the majority of 
thinkers to point to an inherent quality in things; to 
show that the just must have an existence in Nature 
as something absolute, generically distinct from 
every variety of the Expedient, and, in idea, opposed 
to it, though (as is commonly acknowledged) never, 
in the long run, disjoined from it in fact.

In the case of this, as of our other moral senti-
ments, there is no necessary connection between the 
question of its origin, and that of its binding force. 

hitherto been put off, and as if, at the moment when 
some man feels tempted to meddle with the property 
or life of another, he had to begin considering for 
the first time whether murder and theft are injurious 
to human happiness. Even then I do not think that 
he would find the question very puzzling; but, at all 
events, the matter is now done to his hand.

It is truly a whimsical supposition that, if man-
kind were agreed in considering utility to be the test 
of morality, they would remain without any agree-
ment as to what is useful, and would take no mea-
sures for having their notions on the subject taught 
to the young, and enforced by law and opinion. 
There is no difficulty in proving any ethical standard 
whatever to work ill, if we suppose universal idiocy 
to be conjoined with it; but on any hypothesis short 
of that, mankind must by this time have acquired 
positive beliefs as to the effects of some actions 
on their happiness; and the beliefs which have thus 
come down are the rules of morality for the multi-
tude, and for the philosopher until he has succeeded 
in finding better. That philosophers might easily do 
this, even now, on many subjects; that the received 
code of ethics is by no means of divine right; and 
that mankind have still much to learn as to the ef-
fects of actions on the general happiness, I admit, or 
rather, earnestly maintain. The corollaries from the 
principle of utility, like the precepts of every practi-
cal art, admit of indefinite improvement, and, in a 
progressive state of the human mind, their improve-
ment is perpetually going on.

But to consider the rules of morality as improv-
able, is one thing; to pass over the intermediate 
generalisations entirely, and endeavour to test each 
individual action directly by the first principle, is an-
other. It is a strange notion that the acknowledgment 
of a first principle is inconsistent with the admission 
of secondary ones. To inform a traveller respect-
ing the place of his. ultimate destination, is not to 
forbid the use of landmarks and direction-posts on 
the way. The proposition that happiness is the end 
and aim of morality, does not mean that no road 
ought to be laid down to that goal, or that persons 
going thither should not be advised to take one direc-
tion rather than another. Men really ought to leave 
off talking a kind of nonsense on this subject, which 
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this, as to every correct definition, that the instances 
which seem to conflict with it are those which most 
confirm it. For if a moralist attempts, as some have 
done, to make out that mankind generally, though not 
any given individual, have a right to all the good we 
can do them, he at once, by that thesis, includes gen-
erosity and beneficence within the category of jus-
tice. He is obliged to say, that our utmost exertions 
are due to our fellow creatures, thus assimilating 
them to a debt; or that nothing less can be a sufficient 
return for what society does for us, thus classing the 
case as one of gratitute; both of which are acknowl-
edged cases of justice. Wherever there is right, the 
case is one of justice, and not of the virtue of be-
neficence: and whoever does not place the distinction 
between justice and morality in general, where we 
have now placed it, will be found to make no distinc-
tion between them at all, but to merge all morality in 
justice. . . .

To have a right, then, is, I conceive, to have 
something which society ought to defend me in the 
possession of. If the objector goes on to ask, why it 
ought? I can give him no other reason than general 
utility. If that expression does not seem to convey a 
sufficient feeling of the strength of the obligation, 
nor to account for the peculiar energy of the feel-
ing, it is because there goes to the composition of 
the sentiment, not a rational only, but also an animal 
element, the thirst for retaliation; and this thirst de-
rives its intensity, as well as its moral justification, 
from the extraordinarily important and impressive 
kind of utility which is concerned. The interest in-
volved is that of security, to every one’s feelings the 
most vital of all interests. All other earthly benefits 
are needed by one person, not needed by another; 
and many of them can, if necessary, be cheerfully 
foregone, or replaced by something else; but secu-
rity no human being can possibly do without on it 
we depend for all our immunity from evil, and for 
the whole value of all and every good, beyond the 
passing moment; since nothing but the gratification 
of the instant could be of any worth to us, if we 
could be deprived of anything the next instant by 
whoever was momentarily stronger than ourselves. 
Now this most indispensable of all necessaries, 
after physical nutriment, cannot be had, unless the 

That a feeling is bestowed on us by Nature, does not 
necessarily legitimate all its promptings. The feeling 
of justice might be a peculiar instinct, and might yet 
require, like our other instincts, to be controlled and 
enlightened by a higher reason. . . .

Now it is known that ethical writers divide moral 
duties into two classes, denoted by the ill-chosen 
expressions, duties of perfect and of imperfect ob-
ligation; the latter being those in which, though the 
act is obligatory, the particular occasions of per-
forming it are left to our choice, as in the case of 
charity or beneficence, which we are indeed bound 
to practise, but not towards any definite person, nor 
at any prescribed time. In the more precise language 
of philosophic jurists, duties of perfect obligation 
are those duties in virtue of which a correlative 
right resides in some person or persons; duties of 
imperfect obligation are those moral obligations 
which do not give birth to any right. I think it will 
be found that this distinction exactly coincides with 
that which exists between justice and the other ob-
ligations of morality. In our survey of the various 
popular acceptations of justice, the term appeared 
generally to involve the idea of a personal right—a 
claim on the part of one or more individuals, like 
that which the law gives when it confers a pro-
prietary or other legal right. Whether the injustice 
consists in depriving a person of a possession, or 
in breaking faith with him, or in treating him worse 
than he deserves, or worse than other people who 
have no greater claims, in each case the supposition 
implies two things—a wrong done, and some as-
signable person who is wronged. Injustice may also 
be done by treating a person better than others; but 
the wrong in this case is to his competitors, who are 
also assignable persons.

It seems to me that this feature in the case—a right 
in some person, correlative to the moral  obligation—
constitutes the specific difference between justice, 
and generosity or beneficence. Justice implies some-
thing which it is not only right to do, and wrong not 
to do, but which some individual person can claim 
from us as his moral right. No one has a moral right 
to our generosity or beneficence, because we are not 
morally bound to practise those virtues towards any 
given individual. And it will be found with respect to 
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language, the character of indefeasibility attributed 
to justice is kept up, and we are saved from the ne-
cessity of maintaining that there can be laudable 
injustice.

The considerations which have now been adduced 
resolve, I conceive, the only real difficulty in the util-
itarian theory of morals. It has always been evident 
that all cases of justice are also cases of expediency: 
the difference is in the peculiar sentiment which at-
taches to the former, as contradistinguished from the 
latter. If this characteristic sentiment has been suf-
ficiently accounted for; if there is no necessity to 
assume for it any peculiarity of origin; if it is simply 
the natural feeling of resentment, moralised by being 
made coextensive with the demands of social good; 
and if this feeling not only does but ought to exist in 
all the classes of cases to which the idea of justice 
corresponds; that idea no longer presents itself as a 
stumbling-block to the utilitarian ethics.

Justice remains the appropriate name for certain 
social utilities which are vastly more important, and 
therefore more absolute and imperative, than any 
others are as a class (though not more so than others 
may be in particular cases); and which, therefore, 
ought to be, as well as naturally are, guarded by a 
sentiment not only different in degree, but also in 
kind; distinguished from the milder feeling which at-
taches to the mere idea of promoting human pleasure 
or convenience, at once by the more definite nature 
of its commands, and by the sterner character of its 
sanctions.

machinery for providing it is kept unintermittedly 
in active play. Our notion, therefore, of the claim 
we have on our fellow-creatures to join in making 
safe for us the very groundwork of our existence, 
gathers feelings around it so much more intense 
than those concerned in any of the more common 
cases of utility, that the difference in degree (as is 
often the case in psychology) becomes a real dif-
ference in kind. The claim assumes that character 
of absoluteness, that apparent infinity, and incom-
mensurability with all other considerations, which 
constitute the distinction between the feeling of 
right and wrong and that of ordinary expediency 
and inexpediency. . . .

It appears from what has been said, that justice 
is a name for certain moral requirements, which, 
regarded collectively, stand higher in the scale of 
social utility, and are therefore of more paramount 
obligation, than any others; though particular cases 
may occur in which some other social duty is so 
important, as to overrule any one of the general 
maxims of justice. Thus, to save a life, it may not 
only be allowable, but a duty, to steal, or take by 
force, the necessary food or medicine, or to kidnap, 
and compel to officiate, the only qualified medical 
practitioner. In such cases, as we do not call any-
thing justice which is not a virtue, we usually say, 
not that justice must give way to some other moral 
principle, but that what is just in ordinary cases 
is, by reason of that other principle, not just in the 
particular case. By this useful accommodation of 

DISCUSSION QUESTIONS
1. What philosophical problem is Mill’s distinction between higher and lower pleasures supposed to 

solve? Do you think he successfully solves that problem? Why or why not?
2. Of the various objections to utilitarianism that Mill discusses in Chapter 2, which do you think is 

most important? Do you think Mill successfully replies to that objection? Why or why not?
3. Why, according to Mill, is it wrong to tell a lie to save yourself from momentary embarrassment?
4. What is the connection between justice and utility, according to Mill? What is his argument for the 

claim that they are connected in that way?
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one capacity; for instance, bridle making and every 
other science producing equipment for horses are 
subordinate to horsemanship, while this and every 
action in warfare are, in turn, subordinate to gener-
alship.  .  .  . In all such cases, then, the ends of the 
ruling sciences are more choiceworthy than all the 
ends subordinate to them, since the lower ends are 
also pursued for the sake of the higher. . . .

2. Suppose, then, that the things achievable by action 
have some end that we wish for because of itself, 
and because of which we wish for the other things, 
and that we do not choose everything because of 
something else—for if we do, it will go on without 

BOOK I

1. Every craft and every line of inquiry  .  .  . seems 
to seek some good; that is why some people were 
right to describe the good as what everything seeks. 
But the ends [that are sought] appear to differ; some 
are activities, and others are products apart from the 
activities. . . .

Since there are many actions, crafts, and sciences, 
the ends turn out to be many as well; for health is the 
end of medicine, a boat of boat building, victory of 
generalship, and wealth of household management. 
But some of these pursuits are subordinate to some 

ARISTOTLE (384–322 BCE) 

TRANSLATED BY TERENCE IRWIN

Nicomachean Ethics

Aristotle’s Nicomachean Ethics offers one of the classic accounts of virtue ethics. In the 
excerpts presented here, Aristotle explains what he thinks the goal of ethics is, why he thinks 
that we should understand ethics in terms of virtue, and how he understands virtue in gen-
eral. He also explains some specific virtues, such as courage and justice. As you read these 
excerpts, it may help to know that the translator has used the word happiness to translate 
the Greek word eudaimonia, which has a broader meaning in Greek than happiness does in 
English (see pp. 122–23 ).

GUIDING QUESTIONS
1. According to Aristotle, what are we trying to figure out when we do moral philosophy?
2. What is wrong with the “life of gratification,” the “life of honor,” and the life of the “moneymaker,” 

according to Aristotle?
3. What is Aristotle’s main claim about the best human life? What is his argument for that claim?
4. What is a virtue, according to Aristotle? How does one become virtuous?
5. What are some examples of virtues, and how do they illustrate his ideas about virtues and the 

“mean” between two extremes?
6. What are the two kinds of justice?
7. What is the best kind of life, according to Aristotle? What arguments does he give for this conclusion?
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is a good judge about that; hence the good judge in 
a given area is the person educated in that area. . . .

This is why a youth is not a suitable student of 
political science; for he lacks experience of the ac-
tions in life. . . . Moreover, since he tends to follow 
his feelings, his study will be futile and useless; for 
the end [of political science] is action, not knowl-
edge.  .  .  . But for those who accord with reason in 
forming their desires and in their actions, knowledge 
of political science will be of great benefit. . . .

4. Let us, then, begin again. Since every sort of 
knowledge and decision pursues some good, what is 
the good that we say political science seeks? What, 
[in other words,] is the highest of all the goods 
achievable in action?

As far as its name goes, most people virtually 
agree; for both the many and the cultivated call it 
happiness, and they suppose that living well and 
doing well are the same as being happy. But they dis-
agree about what happiness is, and the many do not 
give the same answer as the wise.

For the many think it is something obvious and 
evident—for instance, pleasure, wealth, or honor. 
Some take it to be one thing, others another. Indeed, 
the same person often changes his mind. . . . 

5. For, it would seem, people quite reasonably reach 
their conception of the good, i.e., of happiness, from 
the lives [they lead]; for there are roughly three most 
favored lives: the lives of gratification, of political 
activity, and, third, of study.

The many, the most vulgar, would seem to con-
ceive the good and happiness as pleasure, and hence 
they also like the life of gratification. In this they 
appear completely slavish, since the life they decide 
on is a life for grazing animals. Still, they have some 
argument in their defense, since many in positions of 
power feel as [the famously pleasure-loving Assyrian 
king] Sardanapallus felt, [and also choose this life].

The cultivated people, those active [in politics], 
conceive the good as honor, since this is more or 
less the end [normally pursued] in the political life. 
This, however, appears to be too superficial to be 
what we are seeking; for it seems to depend more on 
those who honor than on the one honored, whereas 

limit, so that desire will prove to be empty and futile. 
Clearly, this end will be . . . the best good.

Then does knowledge of this good carry great 
weight for [our] way of life, and would it make us 
better able, like archers who have a target to aim at, 
to hit the right mark? If so, we should try to grasp, in 
outline at any rate, what the good is, and which is its 
proper science. . . .

It seems proper to the most controlling science—the 
highest ruling science. And this appears characteristic 
of political science. For it is the one that prescribes 
which of the sciences ought to be studied in cities, and 
which ones each class in the city should learn, and 
how far; indeed, we see that even the most honored 
capacities—generalship, household management, 
and rhetoric, for instance—are subordinate to it.  
And since it uses the other sciences concerned 
with  action, and moreover legislates what must be 
done and what avoided, its end will include the ends 
of the other sciences, and so this will be the human 
good. . . .

3. Our discussion will be adequate if we make things 
perspicuous enough to accord with the subject 
matter; for we would not seek the same degree of ex-
actness in all sorts of arguments alike, any more than 
in the products of different crafts. Now, fine and just 
things . . . differ and vary so much as to seem to rest 
on convention only, not on nature. But [this is not a 
good reason, since] goods also vary in the same way, 
because they result in harm to many people—for 
some have been destroyed because of their wealth, 
others because of their bravery. And so, since this is 
our subject and these are our premises, we shall be 
satisfied to indicate the truth roughly and in outline; 
since our subject and our premises are things that 
hold good usually [but not universally], we shall be 
satisfied to draw conclusions of the same sort.

Each of our claims, then, ought to be accepted 
in the same way [as claiming to hold good usually]. 
For the educated person seeks exactness in each area 
to the extent that the nature of the subject allows; 
for apparently it is just as mistaken to demand dem-
onstrations from a rhetorician as to accept [merely] 
persuasive arguments from a mathematician. Fur-
ther, each person judges rightly what he knows, and 
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no further result; but we also choose them for the 
sake of happiness, supposing that through them we 
shall be happy. Happiness, by contrast, no one ever 
chooses for their sake, or for the sake of anything 
else at all.

The same conclusion [that happiness is complete] 
also appears to follow from self-sufficiency. For the 
complete good seems to be self-sufficient [and] we 
regard something as self-sufficient when all by itself 
it makes a life choiceworthy and lacking nothing; 
and that is what we think happiness does. . . .

Happiness, then, is apparently something com-
plete and self-sufficient, since it is the end of the 
things achievable in action.

But presumably the remark that the best good is hap-
piness is apparently something [generally] agreed, 
and we still need a clearer statement of what the 
best good is. Perhaps, then, we shall find this if we 
first grasp the function of a human being. For just as 
the good, i.e., [doing] well for a flautist, a sculptor, 
and every craftsman, and, in general, for whatever 
has a function and [characteristic] action, seems to 
depend on its function, the same seems to be true 
for a human being, if a human being has some  
function.

Then do the carpenter and the leather worker have 
their functions and actions, but has a human being 
no function? Is he by nature idle, without any func-
tion? Or, just as eye, hand, foot, and, in general, 
every [bodily] part apparently has its function, may 
we likewise ascribe to a human being some function 
apart from all of these?

What, then, could this be? For living is apparently 
shared with plants, but what we are looking for is the 
special function of a human being; hence we should 
set aside the life of nutrition and growth. The life 
next in order is some sort of life of sense perception; 
but this too is apparently shared with horse, ox, and 
every animal.

The remaining possibility, then, is some sort of 
life of action of the [part of the soul] that has reason. 
One [part] of it has reason as obeying reason; the 
other has it as itself having reason and thinking. 
Moreover . . . we must take [a human being’s special 
function to be] life as activity, since this seems to be 

we intuitively believe that the good is something of 
our own and hard to take from us. Further, it would 
seem, they pursue honor to convince themselves that 
they are good; at any rate, they seek to be honored by 
prudent people, among people who know them, and 
for virtue. It is clear, then, that—in their view at any 
rate—virtue is superior [to honor].

Perhaps, indeed, one might conceive virtue more 
than honor to be the end of the political life. How-
ever, this also is apparently too incomplete [to be the 
good]. For it seems possible for someone to possess 
virtue but be asleep or inactive throughout his life, 
and, moreover, to suffer the worst evils and misfor-
tunes. If this is the sort of life he leads, no one would 
count him as happy. . . .

The third life is the life of study, which we shall 
examine in [Book X].

The moneymaker’s life is in a way forced on him 
[not chosen for itself]; and clearly wealth is not the 
good we are seeking, since it is [merely] useful, 
[choiceworthy only] for some other end. . . .

7. But let us return to the good we are looking for, 
and consider just what it could be. . . . Since there are 
apparently many ends, and we choose some of them 
(for instance, wealth, flutes, and, in general, instru-
ments) because of something else, it is clear that not 
all ends are complete. But the best good is apparently 
something complete. And so, if only one end is com-
plete, the good we are looking for will be this end; if 
more ends than one are complete, it will be the most 
complete end of these.

We say that an end pursued in its own right is more 
complete than an end pursued because of something 
else, and that an end that is never choiceworthy be-
cause of something else is more complete than ends 
that are choiceworthy both in their own right and be-
cause of this end. Hence an end that is always choice-
worthy in its own right, never because of something 
else, is complete without qualification.

Now happiness, more than anything else, seems 
complete without qualification. For we always 
choose it because of itself, never because of some-
thing else. Honor, pleasure, understanding, and every 
virtue we certainly choose because of themselves, 
since we would choose each of them even if it had 
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Nonetheless, happiness evidently also needs exter-
nal goods to be added . . . since we cannot, or cannot 
easily, do fine actions if we lack the resources. For, 
first of all, in many actions we use friends, wealth, 
and political power just as we use instruments. 
Further, deprivation of certain [externals]—for in-
stance, good birth, good children, beauty—mars our 
blessedness. . . .

BOOK II

1. Virtue  .  .  . is of two sorts, virtue of thought and 
virtue of character. Virtue of thought arises and grows 
mostly from teaching; that is why it needs experience 
and time. Virtue of character results from habit. . . .

Hence it is also clear that none of the virtues of 
character arises in us naturally. For if something is 
by nature in one condition, habituation cannot bring 
it into another condition. . . . And so the virtues arise 
in us neither by nature nor against nature. Rather, we 
are by nature able to acquire them, and we are com-
pleted through habit.

Further, if something arises in us by nature, we 
first have the capacity for it, and later perform the 
activity.  .  .  . Virtues, by contrast, we acquire, just 
as acquire crafts, by having first activated them. 
For we learn a craft by producing the same prod-
uct that we must produce when we have learned it; 
we become builders, for instance, by building, and 
we become harpists by playing the harp. Similarly, 
then, we become just by doing just actions, temper-
ate by doing temperate actions, brave by doing brave 
actions. . . .

That is why we must perform the right activities, since 
differences in these imply corresponding differences 
in the states [of character]. It is not unimportant, then, 
to acquire one sort of habit or another, right from our 
youth. On the contrary, it is very important, indeed 
all-important.

2. Our present discussion does not aim . . . at study; 
for the purpose of our examination is not to know 
what virtue is, but to become good, since otherwise 

called life more fully. We have found, then, that the 
human function is activity of the soul in accord with 
reason or requiring reason.

Now we say that the function of a [kind of thing]—
of a harpist, for instance—is the same in kind as the 
function of an excellent individual of the kind—of an 
excellent harpist, for instance. And the same is true 
without qualification in every case, if we add to the 
function the superior achievement in accord with the 
virtue; for the function of a harpist is to play the harp, 
and the function of a good harpist is to play it well. 
Moreover, we take the human function to be a certain 
kind of life, and take this life to be activity and ac-
tions of the soul that involve reason; hence the func-
tion of the excellent man is to do this well and finely.

Now each function is completed well by being 
completed in accord with the virtue proper [to that 
kind of thing]. And so the human good proves to be 
activity of the soul in accord with virtue, and indeed 
with the best and most complete virtue, if there are 
more virtues than one. Moreover, in a complete life. 
For one swallow does not make a spring, nor does 
one day; nor, similarly, does one day or a short time 
make us blessed and happy. . . .

8. All the features that people look for in happi-
ness appear to be true of the end described in our 
account. . . .

First, our account agrees with those who say hap-
piness is virtue. . . .

Moreover, the life of these [virtuous] people is 
also pleasant in itself. . . .Each type of person finds 
pleasure in whatever he is called a lover of; a horse, 
for instance, pleases the horse-lover. . . .Similarly, 
what is just pleases the lover of justice, and in gen-
eral what accords with virtue pleases the lover of 
virtue. . . .

Hence these people’s life does not need plea-
sure to be added [to virtuous activity] as some sort 
of extra decoration; rather, it has its pleasure within 
itself. For besides the reasons already given, some-
one who does not enjoy fine actions is not good; for 
no one would call a person just, for instance, if he 
did not enjoy doing just actions, or generous if he did 
not enjoy generous actions, and similarly for other 
virtues. . . .
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by it, he is intemperate. Again, if he stands firm 
against terrifying situations and enjoys it, or at least 
does not find it painful, he is brave; if he finds it pain-
ful, he is cowardly. For virtue of character is about 
pleasures and pains. . . .

4. Someone might be puzzled, however, about what 
we mean by saying that we become just by doing 
just actions and become temperate by doing tem-
perate actions. For [one might suppose] that if we 
do grammatical or musical actions, we are gram-
marians or musicians, and, similarly, if we do just 
or temperate actions, we are thereby just or tem-
perate. . . .

But for actions in accord with the virtues to be 
done temperately or justly it does not suffice that 
they themselves have the right qualities. Rather, than 
agent must also be in the right state when he does 
them. First, he must know [that he is doing virtuous 
actions]; second, he must decide on them, and decide 
on them for themselves; and, third, he must also do 
them from a firm and unchanging state. . . .

Hence actions are called just or temperate when 
they are the sort that a just or temperate person would 
do. But the just and temperate person is not the one 
who [merely] does these actions, but the one who 
also does them in the way in which just or temperate 
people do them. . . .

6. It should be said . . . that every virtue causes its pos-
sessors to be in a good state and to perform their func-
tion well. . . . The virtue of a human being will . . . be 
the state that makes a human being good and makes 
him perform his function well. . . .

In everything continuous and divisible we can 
take more, less, and equal, and each of them either 
in the object itself or relative to us; and the equal 
is some intermediate between excess and deficiency. 
By the intermediate in the object I mean what is equi-
distant from each extremity; this is one and the same 
for all. But relative to us the intermediate is what is 
neither superfluous nor deficient; this is not one, and 
is not the same for all.

If, for instance, ten are many and two are few, we 
take six as intermediate in the object, since it exceeds 
[two] and is exceed [by ten] by an equal amount, 

the inquiry would be of no benefit to us. And so we 
must examine the right ways of acting; for, as we 
have said, the actions also control the sorts of states 
we acquire. . . .

But let us take it as agreed in advance that every 
account of the actions we must do has to be stated 
in outline, not exactly. As we also said at the begin-
ning, the type of accounts we demand should accord 
with the subject matter; and questions about action 
and expediency, like questions about health, have no 
fixed answers. . . .

First, then, we should observe that these sorts 
of states [of character] naturally tend to be ruined 
by excess and deficiency. We see this happen with 
strength and health. . . . For both excessive and de-
ficient exercise ruin bodily strength, and, similarly, 
too much or too little eating or drinking ruins health, 
whereas the proportionate amount produces, in-
creases, and preserves it.

The same is true, then, of temperance, bravery, 
and the other virtues. For if, for instance, someone 
avoids and is afraid of everything and stands firm 
against nothing, he becomes cowardly; if he is afraid 
of nothing at all and goes to face everything, he be-
comes rash. Similarly, if he gratifies himself with 
every pleasure and abstains from none, he becomes 
intemperate; if he avoids them all, as boors do, he 
becomes some sort of insensible person. Temper-
ance and bravery, then, are ruined by excess and de-
ficiency, but preserved by the mean.

But these actions are not only the sources and causes 
both of the emergence and growth of virtues and of 
their ruin; the activities of the virtues [once we have 
acquired them] also consist in these same actions. . . . 
For abstaining from pleasure makes us become tem-
perate, and once we have become temperate we are 
most capable of abstaining from pleasures. It is simi-
lar with bravery; habituation in disdain for frightening 
situations and in standing firm against them makes us 
become brave, and once we have become brave we 
shall be most capable of standing firm.

3. But we must take someone’s pleasure or pain fol-
lowing on his actions to be a sign of his state. For if 
someone who abstains from bodily pleasures enjoys 
the abstinence itself, he is temperate; if he is grieved 
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7. However, we must not only state this general ac-
count but also apply it to the particular cases. . . .

First, then, in feelings of fear and confidence the 
mean is bravery. The excessively fearless person is 
nameless (indeed many cases are nameless), and the 
one who is excessively confident is rash. The one 
who is excessive in fear and deficient in confidence 
is cowardly.

In pleasures and pains  .  .  . the mean is temper-
ance and the excess intemperance. People deficient 
in pleasure are not often found, which is why they 
also lack a name; let us call them insensible.

In giving and taking money the mean is generos-
ity, the excess wastefulness and the deficiency un-
generosity. Here the vicious people have contrary 
excesses and defects; for the wasteful person is ex-
cessive in spending and deficient in taking, whereas 
the ungenerous person is excessive in taking and de-
ficient in spending. . . .

In questions of money there are also other con-
ditions. Another mean is magnificence; for the 
magnificent person differs from the generous by 
being concerned with large matters, while the gen-
erous person is concerned with small. The excess 
is ostentation and vulgarity, and the deficiency is 
stinginess. . . .

In honor and dishonor the mean is magnanim-
ity, the excess something called a sort of vanity, 
and the deficiency pusillanimity. And just as we 
said that generosity differs from magnificence in 
its concern with small matters, similarly there is a 
virtue concerned with small honors, differing in the 
same way from magnanimity, which is concerned 
with great honors. For honor can be desired either 
in the right way or more or less than is right. If 
someone desires it to excess, he is called an honor-
lover, and if his desire is deficient he is called indif-
ferent to honor, but if he is intermediate he has no 
name. . . .

Anger also admits of an excess, deficiency, and 
mean. These are all practically nameless; but since 
we call the intermediate person mild, let us call the 
mean mildness. Among the extreme people, let the 
excessive person be irascible, and his vice irascibil-
ity, and let the deficient person be a sort of inirascible 
person, and his deficiency inirascibility. . . .

[four]. . . . But that is not how we must take the in-
termediate that is relative to us. For if ten pounds [of 
food], for instance, are a lot for someone to eat, and 
two pounds a little, it does not follow that the trainer 
will prescribe six, since this might also be either a 
little or a lot for the person who is to take it—for 
Milo [the athlete] a little, but for the beginner in 
gymnastics a lot. . . .

We can be afraid, for instance, or be confident, or 
have appetites, or get angry, or feel pity, and in gen-
eral have pleasure or pain, both too much and too 
little, and in both ways not well. But having these 
feelings at the right times, about the right things, 
toward the right people, for the right end, and in 
the right way, is the intermediate and best condi-
tion, and this is proper to virtue. Similarly, actions 
also admit of excess, deficiency, and an intermedi-
ate condition.

Now virtue is about feelings and actions, in 
which excess and deficiency are in error and incur 
blame, whereas the intermediate condition is cor-
rect and wins praise, which are both proper to virtue. 
Virtue, then, is a mean, insofar as it aims at what is 
intermediate.

Moreover, there are many ways to be in error. . . . 
But there is only one way to be correct. That is why 
error is easy and correctness is difficult, since it is 
easy to miss the target and difficult to hit it. And so 
for this reason also excess and deficiency are proper 
to vice, the mean to virtue. . . .

Virtue, then, is a state that decides, consisting in a 
mean, the mean relative to us, which is defined by 
reference to reason, that is to say, to the reason by 
reference to which the prudent person would define 
it. It is a mean between two vices, one of excess and 
one of deficiency. . . .

Now not every action or feeling admits of the 
mean. For the names of some automatically include 
baseness—for instance, spite, shamelessness, envy 
[among feelings], and adultery, theft, murder, among 
actions. For all of these and similar things are called 
by these names because they themselves, not their ex-
cesses or deficiencies, are base. Hence in doing these 
things we can never be correct, but must be invariably 
in error. . . .
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right amount, at the right time, for the right end, and 
in the right way is no longer easy, nor can everyone do 
it. Hence doing these things well is rare, praiseworthy, 
and fine.

That is why anyone who aims at the intermediate 
condition must first of all steer clear of the more con-
trary extreme. . . . For one extreme [e.g., cowardice] 
is more in error, the other [e.g., rashness] less. Since, 
therefore, it is hard to hit the intermediate extremely 
accurately, the second-best tack, as they say, is to 
take the lesser of the evils.

We must also examine what we ourselves drift 
into easily. For different people have different natu-
ral tendencies toward different goals, and we shall 
come to know our own tendencies from the plea-
sure or pain that arises in us. We must drag our-
selves off in the contrary direction; for if we pull far 
away from error . . . we shall reach the intermediate 
condition. . . .

BOOK III

6. First let us discuss bravery. We have already made 
it apparent that there is a mean about feelings of 
fear and confidence. What we fear, clearly, is what 
is frightening, and such things are, speaking without 
qualification, bad things; hence people define fear as 
expectation of something bad.

Certainly we fear all bad things—for instance, 
bad reputation, poverty, sickness, friendlessness, 
death—but they do not all seem to concern the brave 
person. For fear of some bad things, such as bad 
reputation, is actually right and fine, and lack of fear 
is shameful; for if someone fears bad reputation, he 
is decent and properly prone to shame, and if he has 
no fear of it, he has no feeling of disgrace. Some, 
however, call this fearless person brave . . . for he has 
some similarity to the brave person. . . .

Then what sorts of frightening conditions con-
cern the brave person? Surely the most frightening; 
for no one stands firmer against terrifying condi-
tions. Now death is most frightening of all. . . . 
Still, not even death in all conditions—on the sea, 

In truth-telling . . . let us call the intermediate person 
truthful, and the mean truthfulness; pretense that 
overstates will be boastfulness, and the person who 
has it boastful; pretense that understates will be self- 
deprecation, and the person who has it self-deprecating.

In sources of pleasure in amusements let us call 
the intermediate person witty, and the condition wit; 
the excess buffoonery and the person who has it a 
buffoon; and the deficient person a sort of boor and 
the state boorishness.

In the other sources of pleasure, those in daily life, 
let us call the person who is pleasant in the right way 
friendly, and the mean state friendliness. If someone 
does to excess with no [ulterior] aim, he will be 
ingratiating; if he does it for his own advantage, a 
flatterer. The deficient person, unpleasant in everything, 
will be a sort of quarrelsome and ill-tempered person.

There are also means in feelings and about feel-
ings. Shame, for instance, is not a virtue, but the 
person prone to shame . . . receives praise. For here 
also one person is called intermediate, and  another—
the person excessively prone to shame, who is 
ashamed about everything—is called excessive; 
the person who is deficient in shame or never feels 
shame at all is said to have no sense of disgrace; and 
the intermediate one is called prone to shame.

Proper indignation is the mean between envy and 
spite; these conditions are concerned with pleasure 
and pain at what happens to our neighbors. For the 
properly indignant person feels pain when someone 
does well undeservedly; the envious person exceeds 
him by feeling pain when anyone does well, while 
the spiteful person is so deficient in feeling pain that 
he actually enjoys [other people’s misfortunes]. . . .

9. We have said enough, then, to show that virtue of 
character is a mean  .  .  . between two vices, one of 
excess and one of deficiency; and that it is a mean 
because it aims at the intermediate condition in feel-
ings and actions.

That is why is it also hard work to be excellent. 
For in each case it is hard work to find the intermedi-
ate; for instance, not everyone, but only one who 
knows, finds the midpoint in a circle. So also getting  
angry, or giving and spending money, is easy and ev-
eryone can do it; but doing it to the right person, in the 
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everything, he is a despairing sort. The brave person, 
on the contrary, is hopeful, since [he is confident 
and] confidence is proper to a hopeful person.

Hence the coward, the rash person, and the brave 
person are all concerned with the same things, but 
have different state related to them; the others are 
excessive or defective, but the brave person has the 
intermediate and right state.

BOOK V

1. Now it would seem that justice and injustice are 
both spoken of in more ways than one. . . . Let us, then, 
find the number of ways an unjust person is spoken 
of. Both the lawless person and the overreaching and 
unfair person seem to be unjust; and so, clearly, the 
lawful and the fair person will be just. Hence the just 
will be both the lawful and what is fair, and the unjust 
will be both the lawless and the unfair.

Since the unjust person is an overreacher, he will 
be concerned with goods. . . . Now the unjust person 
does not choose more in every case; in the case of 
what is bad . . . he actually chooses less. . . .

Since, as we saw, the lawless person is unjust and 
the lawful person is just, it clearly follows that what-
ever is lawful is in some way just. . . . Now the law 
instructs us to do the actions of a brave person—for 
instance, not to leave the battle-line, or to flee, or to 
throw away out weapons; of a temperate person—not 
to commit adultery or wanton aggression; or a mild 
person—not to strike or revile another; and similarly 
requires actions in accord with the other virtues, and 
prohibits actions in accord with the vices. The cor-
rectly established law does this correctly, and the less 
carefully framed one does this worse.

This type of justice, then, is complete virtue. . . . 
And that is why justice often seems to be supreme 
among the other virtues. . . .

2. But we are looking for the type of justice . . . that 
consists in a part of virtue [rather than complete 
virtue], and correspondingly for the type of injustice 
that is a part of vice. . . .

for instance, or in sickness—seems to be the brave 
person’s concern.

In what conditions, then, is death his concern? 
Surely in the finest conditions. Now such deaths 
are those in war, since they occur in the greatest 
and finest danger. This judgment is endorsed by 
the honors given in cities and by monarchs. Hence 
someone is called fully brave if he is intrepid in 
facing a fine death and the immediate dangers that 
bring death. And this is above all true of the dangers 
of war. . . .

7. The brave person is unperturbed [by frighten-
ing things], as far as a human being can be. Hence, 
though he will fear even the sorts of things that are 
not irresistible, he will stand firm against them, in the 
right way, as reason prescribes, for the sake of the 
fine, since this is the end aimed at by virtue.

It is possible to be more or less afraid of these fright-
ening things, and also possible to be afraid of what is 
not frightening as though it were frightening. . . .

Hence whoever stands firm against the right things 
and fears the rights things, for the right end, in the 
right way, at the right time, and is correspondingly 
confident, is the brave person; for the brave person’s 
actions and feelings accord with what something is 
worth, and follow what reason prescribes.

Every activity aims at actions in accord with the 
state of character. Now to the brave person bravery 
is fine; hence the end it aims at is also fine, since 
each thing is defined by its end. The brave person, 
then, aims at the fine when he stands firm and acts in 
accord with bravery.

Among those who go to excess the excessively 
fearless person has no name. . . . He would be some 
sort of madman, or incapable of feelings distress. . . .

The person who is excessively confident about 
frightening things is rash. . . . Moreover, rash people 
are impetuous, wishing for dangers before they 
arrive. .  .  . Brave people, on the contrary, are eager 
when in action, but keep quiet until then.

The person who is excessively afraid is the 
coward, since he fears the wrong things, and in 
the wrong way, and so on. Certainly, he is also de-
ficient in confidence, but his excessive pain distin-
guishes him more clearly. Hence, since he is afraid of 
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Besides, we think that pleasure must be mixed 
into happiness; and it is agreed that the activity in 
accord with wisdom is the most pleasant of the ac-
tivities in accord with virtue. Certainly, philosophy 
seems to have remarkably pure and firm pleasures, 
and it is reasonable for those who have knowledge 
to spend their lives more pleasantly than those who 
seek it.

Moreover, the self-sufficiency we spoke of will 
be found in study more than in anything else. For 
admittedly the wise person, the just person, and the 
other virtuous people all need the good things nec-
essary for life. Still, when these are adequately sup-
plied, the just person needs other people as partners 
and recipients of his just actions; and the same is 
true of the temperate person, the brave person, and 
each of the others. But the wise person is able, and 
more able the wiser he is, to study even by himself; 
and though he presumably does it better with col-
leagues, even so he is more self-sufficient than any 
other [virtuous person].

Besides, study seems to be liked because of itself 
alone, since it has no result beyond having studied. 
But from the virtues concerned with action we try to 
a greater or lesser extent to gain something beyond 
the action itself.

Besides, happiness seems to be found in leisure; 
for we deny ourselves leisure so that we can be at 
leisure, and fight wars so that we can be at peace. 
Now the virtues concerned with action have their ac-
tivities in politics or war, and actions here seem to 
require trouble. This seems completely true for ac-
tions in war, since no one chooses to fight a war, and 
no one continues it, for the sake of fighting a war; for 
someone would have to be a complete murderer if he 
made his friends his enemies so that there could be 
battles and killings. But the actions of the politician 
also deny us leisure; apart from political activities 
themselves, those actions seek positions of power 
and honors, or at least they seek happiness for the 
politician himself and for his fellow citizens. . . . 

Hence among actions in accord with the virtues 
those in politics and wars are preeminently fine and 
great; but they require trouble, aim at some [fur-
ther] end, and are choiceworthy for something other 
than themselves. But the activity of understanding, 

A sign that there is this type of justice and in-
justice is this: If someone’s activities accord with 
the other vices—if, for instance, cowardice made 
him throw away his shield, or irritability made him 
revile someone, or ungenerosity made him fail to 
help someone with money—what he does is unjust, 
but not overreaching. But when someone acts from 
overreaching, in many cases his action accords with 
none of these vices—certainly not all of them; but 
it still accords with some type of wickedness, since 
we blame him, and [in particular] it accords with 
injustice.

Hence there is another type of injustice that is a 
part of the whole. . . . Further, if A commits adul-
tery for profit and makes a profit, but B commits 
adultery because of his appetite, and spends money 
on it to his own loss, B seems intemperate rather 
than overreaching, but A seems unjust, not intem-
perate. Clearly, then, this is because A acts to make 
a profit.

Further, we can refer every other unjust action to 
some vice—to intemperance if someone committed 
adultery, to cowardice if he deserted his comrade in 
the battle-line, to anger if he struck someone. But if 
made an [unjust] profit, we can refer it to no other 
vice except injustice.

It is evident, then, that there is another type of 
injustice, special injustice, apart from injustice as 
a whole, [and which] is concerned with honor or 
wealth or safety  . .  . and aims at the pleasure that 
results from making a profit, whereas the concern of 
injustice as a whole is whatever concerns the excel-
lent person. . . .

BOOK X

7. If happiness is activity in accord with virtue, it is 
reasonable for it to accord with the supreme virtue, 
which will be the virtue of the best thing. The best 
is understanding . . . and to understand what is fine 
and divine. . . . Hence complete happiness will be its 
activity in accord with its proper virtue; and . . . this 
activity is the activity of study. . . .
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activity  .  .  . and any other features ascribed to the 
blessed person, are evidently features of this activity. 
Hence a human being’s complete happiness will be 
this activity. . . .

it seems, is superior in excellence because it is the 
activity of study, aims at no end apart from itself, 
and has its own proper pleasure, which increases the 
activity. Further, self-sufficiency, leisure, unwearied 

DISCUSSION QUESTIONS
1. What are the various kinds of lives that Aristotle considers as candidates for the best life? Do you 

find his arguments about these lives compelling? Why or why not?
2. Do you agree with Aristotle’s basic idea about what makes a person’s life as happy (or flourishing) 

as possible? Why or why not?
3. Aristotle famously argues that virtues are a mean between two extremes. Do you think this is always 

true? Why or why not?
4. What arguments does Aristotle give for thinking that the life of study is the best life for a human 

being? Do you find these arguments convincing? Why or why not?
5. Some people claim that because different cultures will understand virtues differently, Aristotle’s ethics 

leads to a kind of cultural relativism (see pp. 98–102), according to which morality differs from one 
culture to another. Do you think that is true? If so, is it a problem for Aristotle’s view? Why or why not?
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of the whole of ethics or morality, but of important 
parts of it that have been inadequately appreciated by 
other theories (Engster 2007, 61–2; Held 2004, 65, 
68; Tronto 1993, 126). 

This chapter aims to crystallise the care ethical 
cluster of ideas, by describing, refining, and defend-
ing four key claims that constitute the central pillars 
of the theory.

1. SCEPTICISM ABOUT PRINCIPLES

1.1 Deliberation and Justification

Care ethicists view principles as insufficient at best—
and distortive at worst—for proper ethical delibera-
tion. We can think of principles as conditionals (“if, 
then” statements) with an imperative (“do this”) in 
the “then” slot. Principles include: “if you’ve made 
a promise, then keep it”; “if you can save someone’s 
life at low cost, then save their life”; “under all cir-
cumstances, don’t murder.” Care ethicists object that 
these generalise too much. The reasons you should 
keep a promise, or save someone’s life, or even re-
frain from murder, are always unique to particular 
circumstances. We can’t capture all those unique de-
tails in a general “if” or “under these circumstances” 
clause. 

Care ethicists’ ideas here can be divided into 
two camps: those regarding deliberation, and those 
regarding justification. Deliberation refers to the 
procedures we use when making ethical decisions. 
Justification refers to the outside-the-mind reasons 
why someone should do this-or-that. For example, 
suppose I can easily save a toddler from drowning in a 
shallow pond. When it comes to deliberation, I might 
just think: “The toddler’s drowning! Act!” This is a 
sensible method of deliberation in the circumstances. 
But the method of providing a justification for my 
action will be quite different: my justification might 
refer to the value of human life, the fact that I would 
want someone to save me if they easily could, and so 
on. These abstract justificatory notions don’t feature 
in the deliberation, and rightly so. 

This chapter investigates a somewhat neglected moral 
theory: the theory of “care ethics.” This theory can be 
traced back to Carol Gilligan, a 1980s psychologist 
who studied how women approach real-life moral di-
lemmas. In contrast to findings about men in earlier 
studies (Kohlberg 1973), Gilligan found women did 
not appeal to general principles or make categorical 
assertions about right and wrong. Instead, they fo-
cused “on the limitations of any particular resolution 
and describe[d] the conflicts that remain” (Gilligan 
1982, 22). This seeming indecisiveness resulted from 
their perception of many conflicting responsibilities: 
to their family members, to their friends, to them-
selves, and to those more distant. Paradigmatically, 
Gilligan described “Amy,” a subject who saw the 
world as “a narrative of relationships that extends 
over time” in “a world that coheres through human 
connection rather than through systems of rules” 
(1982, 28–9). This contextually-embedded and 
 relationship-oriented approach has driven care ethi-
cists ever since.

But care ethicists are not just concerned with 
“what women think.” Instead, they believe their 
theory can—indeed, should—guide all of us in 
moral decision-making, regardless of our gender and 
the particular dilemmas we face. Through reflection 
on the lived reality of ethical decision-making, care 
ethicists are led to the following ideas: that responsi-
bilities derive from relationships between particular 
people, rather than from abstract rules and principles; 
that decision-making should be sympathy-based 
rather than duty- or principle-based; that personal 
relationships have a value that is often overlooked 
by other theories; that at least some responsibilities 
aim at fulfilling the needs of vulnerable persons (in-
cluding their need for empowerment), rather than the 
universal rights of rational agents; and that moral-
ity demands not just one-off acts, but also ongoing 
patterns of actions and attitudes. Most importantly, 
care ethicists believe morality demands ongoing ac-
tions and attitudes of care, in addition to (or even 
in priority to) those of respect, non-interference, 
and tit-for-tat reciprocity—which care ethicists see 
as over-emphasised in other ethical theories. Impor-
tantly, though, care ethicists do not claim that other 
theories get nothing right: care ethics is not a theory 
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better what they need or want, why they need or want 
that thing, and how you might help them get it. It 
forces you to remove your self-interested goggles in 
approaching life. It is worth quoting Virginia Held at 
length on this:

Kant famously argued that benevolent or sympathetic 
feelings lack moral worth; only the intention to act in 
accord with the moral law required by reason is morally 
rather than merely instrumentally of value. . . . Such 
theories miss the moral importance of actual, caring re-
lations. They miss the importance of the emotions for 
understanding what we ought to do, and for motivat-
ing our morally recommended actions. Without empa-
thetic awareness, one may not be able to meet another’s 
needs in the way morality requires. Without feelings of 
concern, one may not take responsibility for respond-
ing to those in need. To the ethics of care, morality is 
less a matter of rational recognition and more a matter 
of taking responsibility for particular other persons in 
need. (Held 2014, 109)

Care ethicists often contrast this sympathetic 
mode of deliberation with a principle-based mode. 
For example, Nel Noddings says “[i]t is not just that 
highly mathematicized schemes are inevitably artifi-
cial . . . but they tend to fix our attention on their own 
gamelike quality. We become absorbed in the intrica-
cies of the game instead of the plight of real people” 
(Noddings 2002, 60). Something is clearly lost in 
the deliberation Noddings describes. But should we 
deliberate with absolutely no regard for principles? 
Can’t we have both principles and sympathy in our 
deliberation? Indeed, there are at least three reasons 
why care ethicists can, should, and sometimes do 
preserve some role for principles in deliberation.

First, principles are compatible with sympathy. 
Moral philosophers of all stripes give a role to sym-
pathy in deliberation—alongside principles. Most 
obviously, virtue ethics give sympathy a central de-
liberative role, though the theory also includes prin-
ciples or “virtue-rules” (Hursthouse 1999, Part II). 
Virtue ethics is the mainstream theory most similar 
to care ethics—some even see care ethics as a spe-
cies of virtues ethics (Slote 2007), though this is a 
minority position. So care ethics can draw on this. 
Likewise, sophisticated consequentialists claim that 

When care ethicists deride principles, sometimes 
they’re arguing that we shouldn’t use principles in 
deliberation. For example, in Selma Sevenhuijsen’s 
version of care ethics, “[m]oral deliberation is . . . 
looking . . . at an issue from different perspectives 
and taking conflicting moral reactions and moral 
idioms as sources of morally relevant knowledge” 
(Sevenhuijsen 1998, 57; similarly Miller 2005, 139). 
At other times, care ethicists want to reject principles 
as justifications. Virginia Held gives the example of 
honouring one’s parents, suggesting that the (justifi-
catory) reason why a child should honour their father 
is because their particular father is worth honouring, 
for reasons that can only be spelled out by describ-
ing the details of that relationship over the years, 
and that cannot be captured in a general “if” clause 
(Held, 2006, 79–80; similarly Noddings 1984, 85; 
Ruddick 1980, 348–9; Tronto 1993, 27). In the next 
two sub-sections, I will assess care ethicists’ views 
on deliberation and justification in turn. 

1.2 Deliberation

Care ethicists are surely correct that wholly 
 principle-based deliberation is not always best. 
As Ornaith O’Dowd puts it: if a child is drown-
ing in a river, then “sitting down by the riverbank 
to stroke one’s chin and ruminate on a particularly 
thought-provoking passage from [Immanuel Kant’s] 
the Metaphysics of Morals is hardly justifiable . . .” 
(2012, 419). Not only that: if we went through life 
with principles always explicitly in mind, we would 
miss out on a lot of what’s valuable—human connec-
tion, sympathy, and spontaneity, for example. 

This would be irrelevant if there were no alterna-
tive to principle-based deliberation. But care ethics 
offers an alternative: sympathy. This involves appre-
ciating someone else’s situation from their perspec-
tive, and being moved to help them because of what 
one sees from that perspective. This requires giving 
full attention to the person, while attempting to see 
the world as they see it from their perspective—not to 
see the world as you would see it, if you were in their 
situation1 (Kittay 1997, 236; Noddings 2010, ch. 2; 
Sevenhuijsen 1998, 62). This allows you to know 
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thumb.” If so, principles might have no role in justi-
fying moral decisions. Along these lines, Noddings 
and Joan Tronto—two prominent care ethicists—
both suggest that any principle general enough to 
be true will be too broad to be a full justification of 
particular actions. Noddings considers the principle 
“always act so as to establish, maintain or enhance 
caring relations” (2002, 30). Tronto considers the 
principle that “one should care” (1993, 153). They 
use these principles to demonstrate the emptiness of 
true, general, and universal principles for care ethical 
justifications of actions. Crucially, though, these un-
conditional principles are viewed by their authors as 
true. They are just not very rich justifications, since 
they don’t say anything about why we should care.

This raises the question: are there rich principles 
of justification that ring true to care ethics? Yes. 
Here are three examples from the literature. First, 
Eva Feder Kittay’s “principle of social responsibil-
ity for care”: “[t]o each according to his or her need  
for care, from each according to his or her capac-
ity for care, and such support from social institutions 
as to make available resources and opportunities to 
those providing care, so that all will be adequately 
attended in relations that are sustaining” (1999, 
113, emphasis in original). Second, Daniel Eng-
ster’s “principle of subsidiarity”: “we should shift 
the actual delivery of care whenever possible to the 
most local and personal levels. We should care for 
others whenever possible by enabling them to care 
for themselves” (2007, 58). Third, my own “depen-
dency principle”: when an important interest is un-
fulfilled, and you’re capable of fulfilling that interest, 
and fulfilling the interest will be not too costly, then 
you have a responsibility to fulfil the interest (Col-
lins 2015, ch. 6). In short, some principles are empty 
and uninformative, while others are not. Informative 
principles might have a justificatory role within the 
best version of care ethics—we should leave this as 
an open possibility.

1.4 Conclusion: Claim 1

A key care ethical insight is that sympathy and direct 
attention to concrete particulars are important in 

deliberators should go back-and-forth, as circum-
stances allow, between an “indirect” sympathy-
based deliberation and principle-based deliberation 
(Railton 1984; Driver 2005 on connecting this to 
care ethics). Care ethicists themselves have argued 
that Kantian ethics is consistent with a sympathetic 
approach to moral practice (Miller 2005; O’Dowd 
2012). In sum, a combination of sympathy and prin-
ciples is recommended by a range of mainstream 
ethical theories. Care ethicists can follow suit—and 
some already have.

Second, principles are informative. Sometimes, 
the results of sympathy are unclear or indeterminate: 
sympathy pulls you towards this person, and towards 
that person, with seemingly equal strength. Which 
one should you help? In such situations, conscien-
tious carers need general principles to determine 
whose interests come first. Often, these decisions 
are made by likening the current situation to previ-
ous ones. This likening can occur only by referring to 
general features that the situations share. Recogniz-
ing these general features, and reacting to them con-
sistently, brings order to our judgments: “[t]o argue 
that no two cases are ever alike is to invite moral 
chaos” (Held 1987, 119).

Third, principles sometimes rightly overrule sym-
pathy. Consider parents engaging in “tough love,” 
policymakers who must prioritise after funding cuts, 
or nurses deciding how to divide their time amongst 
patients. Here, principles serve to constrain the ef-
fects of sympathy. Sympathy is intentionally put to 
one side, in order to do what it best overall. This is in 
part because engaging in sympathy—considering an-
other’s situation from her point of  view—sometimes  
blinds us to other morally relevant features of the 
situation. 

In sum, we should endorse sympathy in delibera-
tion, but not at the complete exclusion of principles. 
That is the most that care ethicists can credibly 
claim—but they are right to claim that much. 

1.3 Justification

If we grant a role for principles in deliberation, 
this might just be because they are useful “rules of 
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he has more reason to value, preserve, or promote 
his relationship with his mother than his relationship 
with other lonely rest home residents; and (c) his re-
sponsibilities to visit his mother are weightier than 
any such responsibility he might have to other lonely 
residents. 

But care ethicists do not think that the three 
claims of relationship importance apply to all per-
sonal relationships. Many relationships are abusive 
or disrespectful to participants, despite having the 
general characteristics of personal relationships 
mentioned above—simply consider abusive spousal 
relationships. So we need to specify the relationships 
to which the three claims apply.

2.2 Which Relationships?

One option is to say that the claims of relationship 
importance apply to those personal relationships that 
are valued by their participants. However, partici-
pants are not always good judges of whether personal 
relationships are worthy of emulation, preservation, 
and special attention. Taking this option would mask 
the power dynamics that limit some people’s abilities 
to properly assess their relationships’ value—most 
notably children, and in many societies women. Re-
lationships so strongly inform our values, and do this 
in such a slow and creeping way, that it seems im-
possible to trust our own judgments of their value. 
Often, we’re too enmeshed in them to judge (Minow 
and Shanley 1996).

A second option suggests that the social 
 community—and its norms, expectations, and so 
on—could mark out the valuable relationships. But 
this gives too much power to norms and tradition, 
and not enough to marginalised voices, such as those 
of women and subordinated cultural groups. And if 
marginalised voices are given input, then we may be 
left with disagreement within the social community 
about which relationships are valuable. We would be 
left in a stalemate. 

We can begin to resolve this by noting an assump-
tion here: the assumption that “relationships are 
sources of moral importance.” This is suspect. More 
plausibly, relationships—similarly to food, shelter, 

deliberation. I have suggested that principles should 
also have some role in deliberation, and that care 
ethicists can preserve a place for principles in justifi-
cation (though I haven’t here argued that they should 
do this). We thus arrive at:

First Claim of Care Ethics. Deliberation should include 
sympathy and direct attendance to concrete particulars. 

2. PERSONAL RELATIONShIPS 

2.1 Three Claims About Relationship 
Importance

Care ethicists greatly value personal relationships, 
that is (roughly), relationships that are not formally 
contracted, that depend on a shared history (and/or 
predicted future) between the participants, and that 
are valued non-instrumentally by the participants. 
In personal relationships, participants tend to take 
one another’s interests as their own: it is good for 
me when something good happens to my relative. 
Examples of such relationships include parents and 
children, siblings, friends, and spouses. 

Care ethicists make three claims about personal 
relationships. First, personal relationships are para-
digms for the rest of morality. We should take the same 
kind of attitude—sympathetic,  compassionate—to 
everyone that we naturally take to personal relatives 
(even if not the same extent) (Noddings 2002, 2, 
29; 2010, ch. 3). Second, some of the most morally 
valuable actions and attitudes are those that value, 
preserve, or promote personal relationships (Clem-
ent 1996, 15; Held 1987, 126; Noddings 1999, 3; 
Tronto 1993, 78). Third, some of the responsibilities 
that we have to all persons are weightier when had to 
personal relatives (Kittay 1997, 234; Bubeck 1995, 
229–236). 

Common-sense accords with these claims. Imag-
ine a person who does not visit his lonely mother in 
a rest home, despite living nearby. We think that (a) 
this might indicate a general moral ineptitude; (b) 
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preservation, and give rise to weighty obligations. The 
first two claims of relationship  importance—that the 
relationship is a paradigm and ought to be preserved—
are true to the extent that the relationship is of value to 
participants. 

For the last kind of relationship importance—
that the relationship is a source of morally weighty 
duties—the story is more complicated. Here we want 
to say that a relationship that has negative value to its 
participants—such as an exploitative relationship—
might give rise to weighty duties. Care ethicists do 
not disagree with this. But these are not duties of care 
ethics. Recall that care ethics is not a theory of the 
whole of morality. Morality includes duties that arise 
out of harming others, out of receiving benefits, out 
of making promises and contracts, and so on. It also 
includes duties not to interfere with others. These are 
all important duties—but they are not duties of care 
ethics. Neither are the duties that arise out of non-
valuable relationships.

That said, the exaltation of “relationships that are 
valuable to participants” gets us a wider range of 
duties than might first meet the eye. This is because 
the claims of relationship importance—in particu-
lar, the second one about relationships being valued, 
protected, and promoted—properly apply not just to 
relationships that already have value to participants, 
but also to relationships that would have value to par-
ticipants, if the relationship were formed. If we could 
create a relationship that would have value to partici-
pants, then care ethics says we have moral reasons 
to form—i.e., promote—that kind of relationship. 
Obviously, these reasons need to be balanced against 
moral reasons of all other kinds, including reasons to 
care for oneself. And—given what I said above about 
globalising the theory—personal relationships aren’t 
the only kind of relationships that are relevant here. 
If we could form a “relationship” with an impover-
ished person that involved us contributing to institu-
tional arrangements that benefited that person, and if 
that relationship would have value to them and/or us, 
then we have moral reason to form that relationship. 
This is part of promoting valuable relationships.

The suggestion, then, is that the importance of any 
 relationship—actual or potential—is determined by 
that relationship’s value to the participants. The special  

and security—are valuable in virtue of how they 
affect persons (Pettit 1997, 155). The relationship is 
not the thing for the sake of which we should take the 
claims of relationship importance to be true. Rather, 
we should take them to be true for the sake of the 
people in relationships.

Following this, I suggest the claims of relation-
ship importance apply to all and only those personal 
relationships that have “value to” their participants. 
The idea of “value to” a person includes a subjective 
aspect: part of what adds value to a relationship is 
that participants take the relationship to be valuable 
to them. One might object to this, since, it seems, an 
abusive relationship’s value is not enhanced by the 
fact that the abused participant takes the relationship 
to be valuable. But we can acknowledge the minimal 
value the subjective aspect adds in this case, while 
emphasising that the subjective aspect does not ex-
haust a relationship’s value to its participants. An-
other part of what adds value to a relationship is that 
the relationship is in fact life-enhancing for them, 
whether they take it to be or not. This is the objective 
aspect. In an abusive relationship, the objective dis-
value greatly outweighs the subjective value, so that 
the relationship is disvaluable overall. 

Why adopt this view of the relevant relation-
ships? A powerful reason relates to the scope of 
care ethics. Contemporary care ethicists deny that 
their theory applies only to personal relationships. 
They instead emphasise that the responsibilities of 
care ethics are global: we have them to those at a 
great distance from us (Engster 2007; Held 2006; 
Kittay 2005; Miller 2010; Robinson 2011; Ruddick 
1989). This has resulted in a tension within care 
ethics: on the one hand, personal relationships are 
still seen as important in the three ways outlined 
earlier. On the other hand, non-personal relation-
ships are recognised as sources of imperatives to 
care. How can care ethicists account for the latter 
imperatives?

They can do it by saying that the importance of any 
relationship—personal or non-personal—is determined 
by that relationship’s value to the individuals in that 
relationship. When our relationships to distant others 
have high value to us and to them, these non-personal 
relationships are moral paradigms, are worthy of 
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by supporting other carers, and by contributing to 
institutions that care. Care can last a minute or go 
on for decades. It occurs on a multitude of levels, 
from the individual to the global. I’ll divide care into 
two basic kinds: caring attitudes and caring actions. 
Some care ethicists run these together (Tronto 1993, 
108; Held 2004, 60; Ruddick 1980, 348), but I will 
demonstrate that they each have value of their own. 
The present section focuses on attitudes, while Sec-
tion 4 focuses on actions. 

What are caring attitudes? In brief, to “care about” 
something is for it to matter to you—and for your 
emotions, desires, decisions, and attention to be in-
fluenced by how you believe things are going with it. 
The possible objects of caring attitudes are numerous: 
we can care about someone, something, some place, 
or some time. We can care about types or tokens: we 
might care about a type of thing (“interests”), or a type 
of person (“individuals with interests”). We might 
care about a type of event (“volcanic eruptions”), a 
type of state of affairs (“poverty”), or a type of prop-
erty (“being ill”). Or we might just care about a par-
ticular token—a particular individual with interests, a 
particular volcanic eruption, a particular illness of a 
particular person, or similar. This type-token distinc-
tion matches onto a distinction made by Michael Slote 
and Virginia Held (respectively) between “gener-
alised” (type-focused) and “specific” (token-focused) 
caring attitudes (Slote 1999, 2–3; Held 1993). Caring 
can be positively valenced (a pro-attitude, e.g., “I care 
about scientific discovery, so I want it to continue”) or 
negatively valenced (a con-attitude, e.g., “I care about 
human rights abuses, so I want them to discontinue”). 
For you to genuinely not-care about something, you 
have to be entirely indifferent to it (“I don’t care about 
what we have for dinner”). In short, caring attitudes 
are everywhere, and are easy to hold. 

But presumably care ethics calls upon agents to 
have only those caring attitudes that are morally 
valuable. Which caring attitudes are these?

3.2 Morally Valuable Caring Attitudes

Plausibly, caring attitudes are like relationships: valu-
able in proportion to their value to persons. That 

role of personal relationships within care ethics—
as embodied in the three claims of relationship 
 importance—is explained by personal relationships’ 
high value to participants. But these are not the only 
relationships we should emulate, promote, and respond 
to. This interpretation allows us to exclude abusive per-
sonal relationships from being valuable, and, perhaps 
most importantly, to make sense of how we can glo-
balise and institutionalise the demands of care ethics: 
we have moral reason to create all sorts of valuable re-
lationships, even over long distances or mediated by 
institutions. In some cases, relationships can give rise 
to duties in other ways—such as if the relationship is 
exploitative—but this is not part of care ethics. 

2.3 Conclusion: Claim 2

Care ethicists generally agree that personal relation-
ships are moral paradigms that ought to be preserved 
and that generate weighty responsibilities. I sug-
gested that we identify the relevant relationships by 
asking whether they have value to their participants. 
So we get Claim 2 of care ethics: 

Second Claim of Care Ethics. To the extent that they 
have value to individuals in the relationship, relation-
ships ought to be (a) treated as moral paradigms, (b) 
valued, preserved, or promoted/formed, and (c) ac-
knowledged as giving rise to weighty duties.

3. CARING ATTITUDES 

3.1 What Are Caring Attitudes?

Unsurprisingly, care ethics calls upon agents to 
care. Care is multi-faceted. We can care about 
 something—pay attention to it, emotionally invest in 
it, worry about it. We can care for something—tend 
to it, nurture it, help it thrive. We can take care around 
something—make sure it isn’t disrupted, ensure it 
is left to go on without our interference. We care 
through directing our thoughts, through one-on-one 
interactions, through coordinated action with others,  
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Caring about human rights abuses in a negatively 
valenced way is morally valuable.

But can mere attitudes really be morally valuable? 
To answer this, imagine an aged father, Frank, who 
needs to have his house maintained. In one scenario, 
Frank’s child, Sean, does this out of a personal, deep, 
long-lasting attitude of care for his father. In another 
scenario, a social worker, Wanda, does this because 
she’s getting paid. Wanda cares about Frank to some 
extent—she wouldn’t like to see Frank hurt. But 
Wanda’s care doesn’t affect her emotions, decisions, 
desires, attention, and so on nearly as much as, or 
in the way that, Sean’s affects his. Wanda doesn’t 
have the same kind of, or extent of, caring attitudes. 
Plausibly, Sean’s assistance has value to Frank that 
Wanda’s assistance does not. 

How can we explain this? First, a caring attitude 
can be instrumentally valuable, by enabling atten-
tion to detail that generates knowledge of this par-
ticular person’s interests and a motivation to fulfil 
those interests. Second, the caring attitude might 
have non-instrumental value, due to the attitude’s 
relation to a fact whose truth they indicate—in this 
case, the fact that Sean loves Frank. Sean’s attitude 
could have this value despite the fact that Wanda is 
equally disposed to recognise Frank’s needs when 
they arise, equally recognising of the specificity of 
his needs, just as motivated to fulfil them (though 
motivated in a different way, i.e., money), and 
equally aware of the desirability of fostering caring 
attitudes within herself. This is not to say that Wan-
da’s attitude is not caring: Wanda does take a pro-
stance towards the fulfilment of Frank’s interests. 
But our concern is the moral value of the two caring 
attitudes. Sean’s attitude fares better in this regard. 

We are now in a position to more carefully charac-
terise the kinds of attitudes that are called for by care 
ethics. These are attitudes that (i) have as their object 
something that has interests, or something that might 
affect something that has interests; and that (ii) are a 
positive response (e.g. promoting, respecting, rever-
ing) to those interests; and that (iii) lead the agent’s 
affects, desires, decisions, attention, or so on to be in-
fluenced by how the agent believes things are going 
with the interest-bearer. Clauses (i) and (ii) derive 
from the moral value of caring attitudes. Clause (iii) 

value might lie in the attitude’s being instrumental 
to a person’s wellbeing, being partly constitutive of 
their wellbeing, or simply being a valuable attitude to 
them or for them, independently of their wellbeing. 
Thus caring attitudes have only extrinsic value—they 
are valuable in virtue of their relation to something 
else—but this doesn’t mean that it only has instru-
mental value—that it is valued only as a means to 
some further end. Rather, caring attitudes might 
be non-instrumentally (but extrinsically) valued as 
manifestations of love, kindness, forgiveness, or so 
on—where these goods are intrinsically valuable to 
persons.

Care ethicists, though, are particularly concerned 
with caring attitudes that fulfil persons’ needs 
(Bubeck 1995, 132; Engster 2007, 48; Held 2006, 
10, 39; Kittay 1999, 133, 233; Miller 2010, 141, 
150; Noddings 2010, ch. 7; Sevenhuijsen 1998, 60; 
Tronto 1993, 137–141). Needs are the most basic or 
vital constituents of, or means to, a minimally decent 
life. Should we restrict morally valuable instances 
of caring attitudes to those that fulfil needs? I sug-
gest not. There may be a stronger, or more urgent, 
moral imperative to fulfil needs than other interests. 
But this does not exclude imperatives to fulfil less 
basic, urgent, or important interests. It is just that 
these imperatives will be of a weaker strength. 

One plausible view of caring attitudes’ moral 
value, then, is this. Morally valuable caring at-
titudes have as their object something that has, 
or that might affect something that has, interests, 
where the caring about is a pro-attitude to the ful-
filment of those interests. This is consistent with 
us caring about things without interests, though 
such caring has no moral value. It is also consis-
tent with us caring about things without interests 
(like medicine), where that caring has moral value, 
if the caring is nonetheless a pro-attitude to the ful-
filment of interests (like the interests of people who 
need medicine). So, this is not to say that morally 
valuable caring attitudes are necessarily a positive 
response to the object of the caring. For example, to 
have a negative attitude to human rights abuses—
that is, to be invested in such abuses discontinu-
ing—is to respond positively to the interests of 
beings (humans) that are affected by that object. 
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4. CARING ACTIONS

4.1 What Are Caring Actions?

In addition to having attitudes, we care by perform-
ing, practicing, or giving care. I will use the phrases 
“caring for” (as opposed to “about”), “giving care,” 
and “taking care of” synonymously, to refer to ac-
tions of care. This includes actions that intend to 
leave alone, or not disturb, the thing we care for. 

Caring actions differ from caring attitudes in 
a number of ways. First, the range of possible ob-
jects is smaller. One does not care for a type of 
event (“volcanic eruptions,” “human rights abuses,” 
“scientific discoveries”), or a type of state of affairs 
(“poverty”), or a property (“having AIDS”). We 
might care for (as well care about) those who are af-
fected by volcanic eruptions (human rights abuses, 
scientific discoveries, having AIDS), but then we are 
not caring for these things themselves. Also, care as 
an action is not open to a “pro” and “con” reading: 
to care for something is always to respond positively, 
rather than negatively, to that thing. And minimally 
caring actions are more costly to realise than mini-
mally caring attitudes. While we care about anything 
we are not indifferent to, caring for something re-
quires intentional actions or omissions. 

Specifically, caring actions are intended in the 
manner “trying to do what I believe is good for this 
thing.” Why just “trying” and “what I believe”? Con-
sider a child who keeps a rock wrapped up in a blan-
ket, carries the rock around with him, asks people to 
be quiet when he believes the rock is sleeping, and so 
on. He is asked whether he is caring for the rock, and 
he answers affirmatively. Does he actually care for 
the rock? He at least intends to. He intends to look 
after the rock, tend to it, enable it to live well, and so 
on. In short, he does what he believes is in the rock’s 
interests.

I suggest that the boy does, in fact, care for the 
rock. He just does not do it very well. It is often dif-
ficult to distinguish doing something badly from not 
doing it at all. If I get out paints and use them to rep-
resent the bird outside my window, then I am paint-
ing the bird even if the painting is unrecognisable 

ensures that the attitude is one of caring, as charac-
terised in the previous sub-section.

3.3 Responsibilities for Attitudes?

An objection arises: attitudes—and particularly the de-
sires, emotions, and so on that might constitute, cause, 
or result from those attitudes, and generate their moral 
value—seem not to be under our voluntary control. It 
seems we can only have responsibilities to do things 
that are under our voluntary control. So, care ethics 
cannot say that we “should” have caring attitudes.

In reply: we can, in many circumstances, bring our-
selves to have caring attitudes, including their motiva-
tional and emotional aspects. We do this by consciously 
attending to the reasons we have to care about some-
thing, downplaying the reasons against caring about 
the thing, or simply acting as if we care about the thing 
(with the aim that such actions will produce the atti-
tude). And even if this is impossible, we can exercise 
long-term cultivation of dispositions and capacities to 
experience care emotions—so that the statement “you 
ought to care about suffering” (say) would translate 
into “you ought regularly to attend to others’ suffering, 
do your best to ignore other demands on your atten-
tion, place yourself in environments where suffering 
presents itself, remember or imagine yourself suffer-
ing . . .” and so on. This is perfectly intelligible.

3.4 Conclusion: Claim 3

The attitude of care comes in many forms. Care 
ethics calls for those forms that have moral value, 
which, I have suggested, are those that are positively 
oriented towards interests. We now have:

Third Claim of Care Ethics. Agents should have caring 
attitudes, that is, attitudes that: (i) have as their object 
something that has interests, or something that might 
affect something that has interests; and that (ii) are a 
positive response (e.g. promoting, respecting, revering) 
to those interests; and that (iii) lead the agent’s affects, 
desires, decisions, attention, or so on to be influenced 
by how the agent believes things are going with the 
interest-bearer.
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fulfil any interests of the rock. The rock does not 
have any interests. The boy’s actions are caring. But 
they have less moral value than if the rock had inter-
ests that were being fulfilled. Effects matter.

One might object as follows. Imagine you and I 
each stumble upon injured dogs. We each attempt 
to drive our dog to the nearest vet. While your dog 
reaches the vet in time and is healed, I get caught 
in traffic and arrive five minutes too late. It seems 
odd, one might think, to say that your action is more 
valuable than mine. Your action had better effects, 
but this seems irrelevant for the moral assessment of 
the action. 

However, we should distinguish: (i) the sources 
of an action’s moral value, (ii) the conditions under 
which an agent morally ought to perform the action, 
(iii) the conditions under which the agent should be 
praised or blamed for performing the action. You 
and I deserve equal praise for our dog-saving efforts. 
And assuming that I couldn’t reasonably have known 
about the traffic, we each had an equally weighty 
reason to do what we could for our respective dogs. 
But it is nonetheless true that your action was more 
valuable—was better care—than my action, through 
no fault of my own. That is to say, when we are ret-
rospectively assessing the value of an action (as op-
posed to prospectively assessing whether the action 
should be performed, or retrospectively assessing the 
praiseworthiness or blameworthiness of the agent), 
its actual effects matter, alongside intentions and 
beliefs.

Additionally, some effects matter more than 
others. This point is frequently made by care ethi-
cists, who, as we have seen, focus on persons’ 
needs. While care might be directed at fulfilling any 
 interest—however trivial—care will have value if it 
fulfils a more vital, important, or compelling interest 
(a need). By  allowing that care is more valuable if it 
fulfils  interests—and even more valuable if it fulfils 
the most important interests—we are able to avoid the 
“paternalism objection” to care ethics. This is the ob-
jection that care ethicists endorse actions that patro-
nise, belittle, or otherwise undermine the autonomy 
of the care recipient—by fulfilling interests that are 
trivial, or not the ones the care recipient wants ful-
filled. For morally valuable caring actions, it is not 

as a bird. In such cases, my intentions (along with, 
perhaps, social conventions) are key to determining 
whether I am painting the bird. For caring, I suggest, 
it is all in the intentions. To care for someone is to 
do what you believe is in the interests of that thing—
even if that thing, in fact, lacks interests, or even if 
you are incorrect about their interests. (Importantly, 
this is what it takes for an action to be care as op-
posed to non-care, not what it takes for an action to 
be good care as opposed to bad care.)

The intention is not a very strict condition. The 
carer need not consciously entertain their intention as 
“doing what I believe is in the recipient’s interests” 
and they need not have a full-blown concept of inter-
ests. They just need an implicit belief that the action 
is good for the recipient in some way. Children, for 
example, can perfectly well care for their parents, 
without a hint of reflection on the fact. Moreover, 
fulfilling the person’s interests need not be the final 
intention of the carer—the care can be intended to be 
instrumental to some other aim. Consider our social 
worker Wanda, who intends to fulfil Frank’s interests 
only as a means to a paycheck. She cares for Frank, 
despite not caring much about Frank. 

As a result, I will use the following definition of 
caring action (to be distinguished, in the next sub-
section, from morally valuable caring action): 

an action is caring if and only if it is performed under 
the (perhaps tacit) intention of fulfilling (or going some 
way to fulfilling) interest(s) that the agent perceives 
some perceived moral person (the recipient) to have.

4.2 Morally Valuable Caring Actions

The above definition is broad, and allows more spe-
cific definitions to be used for specific purposes. In 
particular, we should whittle this definition down 
so that it specifies only those caring actions that are 
called for by care ethics, that is, the morally valuable 
caring actions. 

In defining caring action, I talked only about the 
intentions and beliefs of the caregiver. These things 
enhance moral value. But the effects matter greatly. 
Take the boy and his rock. The boy’s actions do not 
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plans, projects, and purposes are inseparable from, 
and hugely influenced by, those around us. Many 
care ethicists emphasise that the world of ethics is 
constituted by complex webs of relationships be-
tween fragile, embodied human beings. With the 
four key normative claims now on the table, it is 
easy to see how they might arise out of a deep ap-
preciation of these descriptive claims. But the four 
key claims are what make care ethics a normative 
ethical theory. 

Although moral theorists who do not call them-
selves care ethicists may endorse the four claims, 
the claims are unlikely to be the central or most im-
portant parts of non-care ethical theories. Non-care 
ethicists are unlikely to be interested in intricately 
analysing actions of care in particular, or in vindi-
cating sympathetic modes of deliberation in particu-
lar, as a central part of their theoretical edifice. It is 
the combination of these claims, and their status as 
the most important normative aspects of the theory, 
which makes care ethics distinctive.
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DISCUSSION QUESTIONS
1. What are care ethicists’ arguments against using principles in ethical deliberation? Do you find 

those arguments compelling? Why or why not?
2. What does Claim 2 (about the importance of relationships) mean for how we should live our lives? 

Would taking Claim 2 seriously dramatically affect how you live your life? Why or why not?
3. In what sense does Collins say the effects of one’s caring actions matter morally? Do you agree with 

her claim about this? Why or why not?
4. In what ways are the key claims of care ethics at odds with deontology, consequentialism, and virtue 

ethics? In what ways do they overlap with those theories?
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MENCIUS (CA. 372–289 BCE) 

TRANSLATED BY BRYAN VAN NORDEN

Essential Mengzi: Selected Passages with  
Traditional Commentary

Mencius is known as Mengzi in Chinese; the book that records his discussions with various 
rulers and disciples in ancient China is also called Mengzi. Reading the Mengzi is a bit differ-
ent than reading most Western philosophers because the text conveys Mencius’s teachings by 
relating Mencius’s aphorisms and stories about Mencius talking to other people. You some-
times need to know something about ancient Chinese history or culture to understand the 
point that Mencius is making in each passage. To help with that, even Chinese scholars have 
typically read the Mengzi along with traditional commentaries, such as those by the great 
twelfth-century philosopher Zhu Xi. In the excerpts below, the translator has included some 
of this commentary, along with his own, to help you understand the meaning of the various 
passages. You’ll find these commentaries set off in the text next to the Chinese character 注 
(zhù), which means “to annotate” or “to comment.”

GUIDING QUESTIONS
1. What does Mencius mean by “profit”? What is his main criticism of focusing on profit?
2. In 1A3 (i.e., chapter 3 of Book 1A), Mencius compares King Hui to soldiers who flee from battle 

but turn around after fifty paces. What point is Mencius making with that analogy?
3. What skill is Mencius trying to encourage King Xuan to practice in 1A7?
4. What point is Mencius trying to make about human nature with the story about the child near the 

well in 2A6?
5. What is Mencius trying to say about virtue in 2A9? In what other passages does he make a similar 

point?
6. In what ways do the stories about Shun in 5A1, 5A2, and 5A3 seem inconsistent? What point is 

Mencius making by telling all three stories?
7. Does Mencius think that human nature is good or not good? What arguments does he give for his 

view in Book 6A?
8. What kinds of moral arguments do you see Mencius making in the text? For instance, is he ap-

pealing to obligations, consequences, or virtues? Is he making arguments by analogy or offering 
examples to support or undermine intermediate moral principles? (If you’re not used to reading 
Chinese philosophy, Mencius might present some of these arguments in a slightly different way 
than you’re used to seeing, but they’re there!)

Reprinted with permission of Hackett Publishing Company, Inc. All rights reserved.
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China] that encouraged people to judge actions 
in terms of the benefits (or “profit”) they bring to 
people in general and not just to oneself or one’s 
group.  .  .  . But Mengzi argues that this practice 
is self-undermining: aiming directly at profit is, 
paradoxically, unprofitable.

3. King Hui of Liang said, “We use our heart to the 
utmost for our state. When the region within the river 
has a famine, we move some of the people to the 
region to the east of river and move grain to the region 
within the river. When there is a famine in the region 
to the east of river, we do likewise. When we examine 
the governments of neighboring states, there are none 
that use their hearts to the utmost like we do. Why is 
it that the people of neighboring states do not grow 
fewer and our people do not grow more numerous?”

注  Zhu Xi explains, “He moves the people in order to 
get them to the food. He moves the grain to give it to 
those too old or young to move.”

Mengzi replied, “Your Majesty is fond of war, so 
allow me to use war as an illustration. Thunderingly, 
the drums spur the soldiers on. Blades clash together. 
Casting aside their armor and weapons, they run. 
Some stop after running a hundred paces; some stop 
after running only fifty paces. How would it be if 
those who ran fifty paces were to laugh at those who 
ran a hundred paces?”

The king said, “That is not acceptable. They 
simply did not run a hundred paces. But this too is 
running.”

Mengzi replied, “If Your Majesty understands 
this, then you will not expect your people to be more 
numerous than those of neighboring states. . . . ” 

注  Notice the subtle irony in Mengzi’s comment, “Your 
Majesty is fond of war, so allow me to use war as 
an illustration.” Mengzi’s general point is that King 
Hui only understands a small part of good govern-
ment. He goes on to explain other policies that the 
king needs to enact. . . .

7. King Xuan of Qi . . . said, “What must one’s Virtue 
be like so that one can become King?”2

BOOK 1A

1. Mengzi had an audience with King Hui of Liang. 
The king said, “Venerable sir, you have not regarded 
hundreds of leagues too far to come, so you must 
have a way of profiting my state.”

Mengzi replied, “Why must Your Majesty 
speak of ‘profit’? Let there simply be benevolence 
[rén] and righteousness [yì]. If Your Majesty says, 
‘How can I profit my state?’ the Chief Counsel-
ors will say, ‘How can I profit my clan?’ and the 
nobles and commoners will say, ‘How can I profit 
my self?’ Superiors and subordinates will seize 
profit from each other, and the state will be endan-
gered. When the ruler in a state that can field ten 
thousand chariots is assassinated, it will invari-
ably be by a clan that can field a thousand chari-
ots. When the ruler in a state that can field a thou-
sand chariots is assassinated, it will invariably 
be by a clan that can field a hundred chariots. To 
have a thousand out of ten thousand or a hundred 
out of a thousand is plenty. But when people put 
profit before righteousness, they cannot be satis-
fied without grasping for more.1

“Never have the benevolent left their parents 
behind. Never have the righteous put their ruler last. 
Let Your Majesty speak only of benevolence and 
righteousness. Why must one speak of ‘profit’?”

注  Zhu Xi comments, “If one accords with the Heav-
enly Pattern, one will not seek profit, but one will 
naturally never fail to profit. If one submits to human 
desires, then one will never obtain profit though one 
seeks it, and harm will follow upon it. . . . This is the 
profound meaning with which the Mengzi begins. 
This is something learners should carefully examine 
and clearly understand.”

Cheng Yi said, “A gentleman never fails to desire 
profit, but if one is single-mindedly focused on profit, 
then it leads to harm. If there is only benevolence 
and righteousness, then one will not seek profit, but 
one will never fail to profit.”

[This passage] can be read as a criticism of 
Mohism, a consequentialist philosophy [in ancient 
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does one distinguish between them and exchange 
the sheep for the ox? Mengzi intentionally sets up 
this difficulty, desiring the king to examine himself 
and seek his fundamental heart. The king seems 
unable to do so. . . . 

Mengzi said, “There is no harm. What you did 
was just a technique for (cultivating your) benev-
olence. You saw the ox but had not seen the sheep. 
Gentlemen cannot bear to see animals die if they 
have seen them living. If they hear their cries 
of suffering, they cannot bear to eat their flesh. 
Hence gentlemen keep their distance from the  
kitchen.”

注  Zhu Xi comments, “On the one hand, killing the 
ox was something that the king could not bear 
to do. On the other hand, anointing the bell was 
something that could not be dispensed with.  .  .  . 
When he saw the ox, this heart had already been 
expressed and could not be repressed. But he had 
not yet seen the sheep, so . . . there were no feel-
ings to hinder. Hence, exchanging the sheep for 
the ox allowed for the two (i.e., the heart and the 
ritual) to be complete without harm. This is how it 
is a technique of benevolence.  .  .  . Now, humans 
are the same as animals in being alive but are dif-
ferent categories of things. Hence, we use animals 
for rituals, and our heart that does not bear their 
suffering applies only as far as they are seen and 
heard. Keeping one’s distance from the kitchen is a 
technique used to cultivate this heart and broaden 
one’s benevolence.”

The king was pleased and said, “The Odes say,

Another person had the heart,
I measured it.

This describes you, Master. I was the one who did it. 
I examined myself and sought to find my heart but 
failed to understand it. But when you discussed it, 
my heart was moved. So in what way does this heart 
accord with becoming King?”

注  Zhu Xi comments, “Because of Mengzi’s words, the 
king’s heart from the previous day sprouts again. 

Mengzi said, “One cares for the people and be-
comes King. This is something no one can stop.”

The king said, “Can one such as ourselves care 
for the people?

Mengzi said, “You can.”
The king said, “How do you know that we 

can?”
Mengzi said, “I heard your attendant Hu He say,

While the king was sitting up in his hall, an ox was led 
past below. The king saw it and said, “Where is the ox 
going?” Hu He replied, “We are about to ritually anoint 
a bell with its blood.” The king said, “Spare it. I cannot 
bear its frightened appearance, like an innocent going 
to the execution ground.” Hu He replied, “So should 
we dispense with the anointing of the bell?” The king 
said, “How can that be dispensed with? Exchange it 
for a sheep.”

Mengzi continued, “I do not know if this happened.”
The king said, “It happened.”
Mengzi said, “This heart is sufficient to become 

King. The commoners all thought Your Majesty was 
being stingy. But I knew that Your Majesty simply 
could not bear the suffering of the ox.”

The king said, “That is so. There were indeed 
commoners who said that. But although Qi is a small 
state, how could I be stingy about one ox? It was just 
that I could not bear its frightened appearance, like 
an innocent going to execution ground. Hence, I ex-
changed it for a sheep.”

Mengzi said, “Let Your Majesty not be surprised 
at the commoners taking you to be stingy. You took 
a [big] thing and exchanged it for a [small] thing. 
How could they understand it? If Your Majesty were 
pained at its being innocent and going to the execu-
tion ground, then what is there to choose between an 
ox and a sheep?”

The king laughed, saying, “What was this feeling, 
actually? It’s not the case that I grudged its value and 
exchanged it for a sheep. But it makes sense that the 
commoners would say I was stingy.” 

注  Zhu Xi says, “This means that the ox and sheep are 
both going to die although innocent. In what ways 
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and elder brothers of others. ‘To treat as young ones’ 
is to nurture young ones. ‘Your young ones’ means 
your children and younger brothers. ‘The young 
ones of others’ means the sons and younger brothers 
of others. . . .” 

BOOK 1B

5. King Xuan of Qi asked, “People all tell me to 
destroy the Bright Tower. Should I destroy it or 
leave it?”

Mengzi replied, “The Bright Tower is the tower 
of a King. If your Majesty desires to put into effect 
Kingly government, do not destroy it.”

The king said, “May I hear more about Kingly 
government?”

Mengzi replied, “In former times, King Wen ruled 
his state like this. For farmers, there was the nine-
one system [of field management]. For those in posi-
tions of responsibility, there were stipends for their 
descendants. The customs officers of the roads and 
markets made inspections but levied no duties. The 
people were not prohibited from fishing in the ponds 
and weirs. Guilt for crime did not extent to the crimi-
nals’ wives. The old without wives were called ‘wid-
owers,’ the old without husbands were ‘widows,’ the 
old without children were ‘bereft,’ the young without 
fathers were ‘orphans.’ These four were the poorest 
among the people and had none to bring their cares 
to. King Wen, in applying benevolent government, 
put these four first. The Odes say,

Fitting it is for those with funds
To be sad for these wretched, lonely ones.

The king exclaimed, “What excellent teachings!”
Mengzi responded, “If Your Majesty regards 

them as excellent, then why do you not put them into 
effect?”

The king said, “We have a weakness. We are fond 
of wealth.”

Mengzi responded, “In former times, Duke Liu of 
Zhou was fond of wealth. The Odes say,

Consequently, he understands that this heart does 
not come from outside, but he still does not under-
stand how to examine its root and extend it.

Mengzi said, “Suppose there were someone who 
reported to Your Majesty, ‘My strength is sufficient 
to lift five hundred pounds, but not sufficient to lift 
one feather. My eyesight is sufficient to examine the 
tip of an autumn hair, but I cannot see a wagon of 
firewood.’ Would your Majesty accept that?”

The king said, “No.”
Mengzi said, “In the present case your kindness 

is sufficient to reach animals, but the effects do not 
reach the commoners. How is this different from 
the examples I just gave? Hence, one fails to lift a 
feather only because one does not use one’s strength. 
One fails to see a wagon of firewood only because 
one does not use one’s eyesight. The commoners fail 
to receive care only because one does not use one’s 
kindness. Hence, Your Majesty fails to become King 
because you do not act, not because you are unable 
to act. . . .”

注  Zhu Xi comments, “People have the most valu-
able natures of anything in Heaven and Earth. 
Hence, people are in the same category as other 
people and are affectionate to each other. Con-
sequently, the expression of compassion to the 
people is very immediate, but to animals it is 
slow.  .  .  . In the present case, the king is al-
ready able to extend this heart [of benevolence] 
to animals. So his failure to care for the people 
and become King is not because he is unable 
to act. It only comes from his not being willing  
to act.”

“Treat your elders as elders, and extend it to 
the elders of others; treat your young ones as 
young ones, and extend it to the young ones of 
others, and you can turn the world in the palm of 
your hand. . . . Hence, if one extends one’s kind-
ness, it will be sufficient to care for all within the 
Four Seas. . . .”

注  Zhu Xi explains, “ ‘To treat as elders’ is to serve the 
elderly. ‘Your elders’ means your father and elder 
brothers. ‘The elders of others’ means the fathers 
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manner in which sages fully use their natures. To 
give free reign to one’s desires and be selfishly inter-
ested in oneself alone is the way in which the masses 
extinguish the Heavenly in themselves. . . .”

BOOK 2A

6. Mengzi said, “All humans have hearts that are not 
unfeeling toward others. . . . 

“The reason why I say that all humans have hearts 
that are not unfeeling toward others is this. Suppose 
someone suddenly saw a child about to fall into a 
well: anyone in such a situation would have a feeling 
of alarm and compassion—not because one sought 
to get in good with the child’s parents, not because 
one wanted fame among one’s neighbors and friends, 
and not because one would dislike the sound of the 
child’s cries.

注  Note that Mengzi does not say that every human 
would necessarily act to save the child. All he claims 
is that any human would have at least a momentary 
feeling . . . of genuine compassion, and that the re-
action would occur “suddenly” (which shows that 
it is not the result of calculations of self-interest). 
This passage is, in part, a response to the “ethical 
egoist” Yang Zhu, who seems to have claimed that 
only self-interested motivations are part of human 
nature. . . .

“From this we can see that if one is without the 
feeling of compassion, one is not human. If one is 
without the feeling of disdain, one is not human. 
If one is without the feeling of deference, one is 
not human. If one is without the feeling of approval 
and disapproval, one is not human. The feeling of 
compassion is the sprout of benevolence. The feel-
ing of disdain is the sprout of righteousness. The 
feeling of deference is the sprout of propriety. The 
feeling of approval and disapproval is the sprout of 
wisdom.

“People’s having these four sprouts is like their 
having four limbs. To have these four sprouts, yet 

They stacked, they stored,
Bundled up dried goods,
In bags, in sacks,
Thinking to gather together and bring glory.
his bows and arrows were displayed,
With shields, spears, and battle-axes,
he commenced the march against Bin.

Hence those who stayed at home had loaded gra-
naries, and those who marched had full provisions. 
Only then could they ‘commence the march.’ If Your 
Majesty is fond of wealth but treats the common-
ers the same, what difficulty is there in becoming [a 
great] King?”3

注  Zhu Xi comments, “Mengzi means that Duke Liu’s 
people were satisfied with their wealth because, al-
though he was fond of wealth, he was able to extend 
his own heart so that it reached to the people. . . .”

The king said, “We have a weakness. We are fond 
of sex.”

Mengzi responded, “In former times, King Tai 
of Zhou was fond of sex, and loved his wife. The 
Odes say,

The Ancient Duke Danfu
Came riding his horse in the morning,
Along the banks of the Western waters.
he came to the foot of Mount Qi,
With his Lady Jiang.
They came and both settled there.

At that time, there were no bitter women in private, 
or any unmarried men in public. If Your Majesty is 
fond of sex but treats the commoners the same, what 
difficulty is there in becoming [a great] King?”

注  Zhu Xi comments, “In my humble opinion, from the 
opening chapter of [Book 1B] down to this one, the 
general idea is the same. Whether it is the delights 
of making music (1B1), parks (1B2), touring (1B4), 
of the heart that is fond of courage (1B3), wealth, 
or sex (1B5), these are all part of the Heavenly Pat-
tern that human feelings cannot lack. . . . To accord 
with the Pattern and be impartial to the world is the 
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Heaven and Earth in giving birth to things. One 
gets it first of all, and it links all four virtues 
together. . . . Because one is not benevolent, one 
is not wise. Because one is not wise, one does 
not understand wherein propriety and righteous-
ness lie.”

“If you are ashamed of it, there is nothing as 
good as becoming benevolent. Benevolence is like 
archery. An archer corrects himself and only then 
shoots. If he shoots but does not hit the mark, he does 
not resent the one who defeats him but simply turns 
and seeks for it in himself.”

注  Zhu Xi comments, “He does not discuss wisdom, 
propriety, and righteousness, because benevo-
lence encompasses the entire substance. If one can 
become benevolent, then the other three are in its 
midst. . . .”

8. Mengzi said, “Kongzi’s disciple Zilu was 
pleased if someone informed him of his faults. 
When King Yu heard good teachings he bowed 
down in thanks. The Great Shun was even greater 
than they. He was good at unifying himself with 
others. He put himself aside and joined with 
others. He delighted in copying from others in 
order to do good. From plowing, planting, making 
pottery, and fishing on up to being Emperor—he 
never failed to copy from others. To copy others 
when they do good is to do good with others. 
Hence, for a gentleman, nothing is greater than to 
do good with others.”

注  Zhu Xi explains how the people mentioned form a 
hierarchy. “Zilu was pleased that he heard about his 
faults so he could reform them. Such was his cour-
age in self-cultivation.” Zhou Dunyi commented, 
“Nowadays, when people have a fault, they are 
not pleased to be corrected by others. This is like 
concealing an illness and shunning medicine.” Zhu 
Xi continues, “In contrast, King Yu did not wait to 
have a fault, but was capable of humbling himself 
to accept what was good in the world.” Finally, 
Shun was greater than Zilu or King Yu, because he 
did not await being told criticisms or hearing good 
advice. . . .

to claim that one is incapable (of Virtue), is to steal 
from oneself. To say that one’s ruler is incapable is to 
steal from one’s ruler. In general, having these four 
sprouts within oneself, if one knows to fill them all 
out, it will be like a fire starting up, a spring breaking 
through! If one can merely fill them out, they will be 
sufficient to care for all within the Four Seas. If one 
merely fails to fill them out, they will be insufficient 
to serve one’s parents.”

注  A “normal,” healthy human has four limbs. Simi-
larly, a normal human has the four “sprouts.” But, 
as the comparison to limbs suggests, it is possible to 
lose the sprouts.

Mengzi thinks the capacity for virtue is innate 
in humans, but it must be cultivated (“filled out”) in 
order for us to become fully virtuous. . . .

7. Mengzi said, “Is the arrow-maker less benevolent 
than the armor-maker? Yet the arrow-maker only fears 
that he may not harm people; the armor-marker only 
fears that he may harm people. The  shaman-healer 
and the coffin-maker are the same way, respectively. 
Hence, one may not fail to be careful about one’s 
choice of craft.

注  The arrow-maker and the coffin-maker are born 
with the same heart of benevolence as the armor-
maker and the shaman-healer. But their choices of 
career and way of life determine whether they want 
humans to live or die.

“Kongzi said, ‘To dwell in benevolence is beau-
tiful; if one chooses to not dwell in benevolence, 
how can one be wise?’ .  .  .  If one is not benevo-
lent though nothing prevents it, this is to fail to be 
wise. If one fails to be benevolent and fails to be 
wise, then one lacks propriety and righteousness. 
This is to be the lackey of other people. To be the 
lackey of other people yet to be ashamed of being a 
lackey is like being a bow-maker yet to be ashamed 
of making bows, or to be an arrow-maker yet to be 
ashamed of making arrows.

注  Zhu Xi explains this paragraph in the terms of the 
unity of the virtues: “Benevolence is the heart of 
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BOOK 4A

11. Mengzi said, “The Way lies in what is near, but 
people seek it in what is distant; one’s task lies in 
what is easy, but people seek it in what is difficult. 
If everyone would treat their parents as parents and 
their elders as elders, the world would be at peace.”

27. Mengzi said, “The core of benevolence is serving 
one’s parents. The core of righteousness is obeying 
one’s elder brother. The core of wisdom is know-
ing these two and not abandoning them. The core of 
ritual propriety is the adornment of these two. The 
core of music is to delight in these two.

“If one delights in them, then they grow. If they 
grow, then how can they be stopped? If they cannot 
be stopped, then one does not notice one’s feet danc-
ing to them, one’s hands swaying to them.”

注 Mengzi holds that humans innately have incipient 
dispositions toward virtue. Benevolence is manifested 
in such things as spontaneous acts of feelings of com-
passion and love of one’s parents. Righteousness is 
manifested in disdain to do shameful things, and re-
spect or deference to elders. But these incipient feelings 
have to be cultivated so that they “grow” or “extend” to 
all relevantly similar situations. This passage suggests 
that part of what helps this growth is delighting in the 
manifestations of the sprouts. . . .

BOOK 5A

1. Mengzi’s disciple Wan Zhang asked, “Shun ‘went 
into the fields, and cried out and wept to the autumn 
sky.’ Why did he cry out and weep?”

Mengzi replied, “He was bitter over the fact that 
he did not receive the affection of his parents.  .  .  . 
Gongming Gao’s disciple Zhang Xi asked him, ‘I 
have heard your explanation of how Shun went into 
the fields. But I still do not understand the fact that 
he cried out and wept to the autumn sky, and to his 
parents.’ Gongming Gao simply replied, ‘This is not 
something that someone like you could understand.’

9. Mengzi said, “If someone was not Bo Yi’s ruler, he 
would not serve him. If someone was not his friend, 
he would not treat him as a friend. . . . He looked 
upon taking a position at the court of a bad person or 
having a discussion with a bad person like wearing 
one’s court cap and gown and sitting down in filth. 
He extended his heart of disdain for evil to the point 
that, if he stood with an ordinary villager whose 
cap was not on correctly, he would leave. . . as if he 
thought he was about to be defiled. For this reason, 
when the assorted lords came with fine rhetoric, he 
would not accept them. He would not accept them 
because he was adamant that going to serve them 
was not pure.

注 Bo Yi’s disdain to do what is wrong is a manifesta-
tion of the heart of righteousness [but] he has extended 
his heart too far. . . .

“Liuxia Hui was not ashamed of a corrupt lord, 
and did not consider a petty office unworthy. In 
taking office, he did not conceal what was worthy 
but would necessarily act in accordance with the 
Way. When he was discharged, he was not bitter. In 
difficult and impoverished circumstances, he was 
not anxious. Hence, he said, ‘You are you, and I am 
I. Even if you are stark naked beside me, how can 
you defile me?’ Hence, contently, he was with others 
without losing himself. If constrained to remain, he 
would remain. He remained when constrained to 
remain because he was adamant that leaving was 
not pure.

注 Zhu Xi explains that “‘without losing himself” is 
without losing his uprightness. Liuxia Hui’s willing-
ness to adapt to circumstances shows the “discretion” 
that is so central to Confucianism. However, he ends up 
compromising too much. . . .

Mengzi observed, “Bo Yi was too constrained; 
Liuxia Hui was not dignified. A gentleman is neither 
too constrained nor lacking in dignity.”

注 Zhu Xi comments, “The actions of Bo Yi and Liuxia 
Hui definitely both reached the highest level. Nonethe-
less, since they have some biases, they definitely have 
an obscured view (of the Way). Hence, they cannot be 
followed as models.
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woman to live together is the greatest of human roles. 
If he had informed his parents, then he would have 
had to abandon the greatest of human roles, which 
would have led to enmity with his father and mother. 
For this reason he did not inform them. . . .”5

3. Wan Zhang asked, “Shun’s brother Xiang took it 
as his daily task to try to kill Shun, yet when Shun 
took office as Son of Heaven, he merely imprisoned 
him (rather than executing him). Why?”

Mengzi replied, “He actually gave him a territory 
to administer, although some mistakenly referred to 
it as ‘imprisonment.’”

Wan Zhang continued, “Shun ‘dismissed the Su-
pervisor of Works to You Zhou and imprisoned Huan 
Dou on Mount Chong. He killed the rulers of the 
Three Miao in San Wei and executed Kun on Mount 
Yu. He punished these four and so all the world sub-
mitted.’ This was because he was executing those 
who were not benevolent. Xiang was consummately 
lacking in benevolence, yet he gave him the territory 
of Youbi to administer. What crime did the people 
of Youbi commit?! Is a benevolent person inherently 
like this? In the case of other people, he punishes 
them. In the case of his younger brother, he gives him 
a territory to administer.”

Mengzi replied, “Benevolent people do not store 
up anger nor do they dwell in bitterness against their 
younger brothers. They simply love and treat them 
as kin. Treating them as kin, they desire them to have 
rank. Loving them, they desire them to have wealth. He 
gave him Youbi to administer to give him wealth and 
rank. If he himself was the Son of Heaven [i.e., the Em-
peror], and his younger brother was a common fellow, 
could this be called loving and treating him as kin?”

Wan Zhang asked, “May I ask why some referred 
to it as ‘banishment’?”

Mengzi replied, “Xiang did not have effective power 
in his state. The Son of Heaven instructed officials to 
administer the state and collect tribute and taxes. Hence, 
it was referred to as ‘banishment.’ So could Xiang have 
succeeded in being cruel to his subjects? Nonetheless, 
Shun desired to see him often. Hence, Xiang came to 
court as constantly as a flowing spring. . . .”

注 Zhu Xi comments, “By handling him this way, 
Shun did not lose the heart of treating as kin and 

“Gongming Gao thought that the heart of a filial 
child could not be so indifferent that he would not 
cry. Shun thought, ‘In exerting my strength to the 
utmost in plowing the fields, I have merely done 
my duty as a son. What have I done that my par-
ents do not love me?!’ The Emperor Yao directed 
his children . . . the various officials, the sacrificial 
oxen and sheep, the full storehouses and granaries, 
to serve Shun even while he toiled amid the plowed 
fields. Many of the nobles of the world went to him. 
The Emperor planned to oversee the world with 
him and eventually transfer it to him [by making 
Shun emperor]. But because he was not reconciled 
with his parents, Shun felt like a poor, homeless 
person. . . .

注 Gongming Gao was a disciple of Kongzi’s disciple 
Zengzi. Yang Shi said, “Shun only feared that he was 
not agreeable to his parents. He never regarded him-
self as filial. If he had regarded himself as filial, then 
he would not have been filial.” (Shun is a paradigm 
of filial piety.4 But, paradoxically, the later tradition 
praises him for systematically underestimating his own 
virtue.)

“To have the nobles of the world delight in oneself 
is something people desire, but it was not sufficient 
to relieve his concern. To take pleasure in beauty is 
something people desire, and he married the Em-
peror’s two daughters, but it was not sufficient to 
relive his concern. Wealth is something that people 
desire, and for wealth he had the whole world, but it 
was not sufficient to relieve his concern. . . . Others 
delighting in him, taking pleasure in beauty, wealth, 
esteem—none of these was sufficient to relieve his 
concern, because only being reconciled with his par-
ents could relieve his concern. . . .”

2. Wan Zhang asked, “The Odes say

how should one handle taking a bride?
One must inform one’s father and mother.

It seems that no one should be more faithful to such 
a teaching than Shun. So why did Shun take a bride 
without informing his father and mother?”

Mengzi responded, “He could not have taken 
a bride if he had informed them. For a man and a 
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arose, the people were fond of goodness. When 
Tyrant You and Tyrant Li arose, the people were fond 
of destructiveness. Some say, ‘There are natures that 
are good, and there are natures that are not good.’ 
Therefore, with Yao as ruler, there was Shun’s evil 
brother Xiang. With the Blind Man as a father, there 
was Shun.  .  .  . Now, you say that human nature is 
good. Are all those others, then, wrong?”

Mengzi said, “As for what they are inherently, they 
can become good. This is what I mean by calling their 
natures good. As for their being not good, this is not 
the fault of their potential. Humans all have the feel-
ing of compassion. Humans all have the feeling of dis-
dain. Humans all have the feeling of respect. Humans 
all have the feeling of approval and disapproval. The 
feeling of compassion is benevolence. The feeling 
of disdain is righteousness. The feeling of respect is 
propriety. The feeling of approval and disapproval is 
wisdom. Benevolence, righteousness, propriety, and 
wisdom are not welded to us externally. We inher-
ently have them. It is simply that we do not reflect 
upon them. Hence, it is said, ‘Seek it and you will 
get it. Abandon it and you will lose it.’ Some differ 
from others by two, five, or countless times—this is 
because they cannot fathom their potentials. . . .”?

注 We find a similar account of the four feelings  .  . . 
and their correlation with Mengzi’s four cardinal vir-
tues in 2A6, except that the feelings are there said to 
be merely the “sprouts” of the virtues. Zhu Xi suggests 
that the difference in phrasing is because in the earlier 
passage Mengzi is stressing the need to cultivate these 
reactions, whereas here he is emphasizing the fact that 
they are innate. “Reflection” is focusing one’s attention 
upon thinking about one’s feelings and the situations 
that elicit them. It is an activity that involves feelings, 
thoughts, and perception. . . .

8. Mengzi said, “The trees of Ox Mountain were 
once beautiful. But because it bordered a large state, 
hatchets and axes besieged it. Could it remain ver-
dant? Due to the respite it got during the day or night, 
and the moisture of rain and dew, there were sprouts 
and shoots growing there. But oxen and sheep came 
and grazed on them. Hence, it was as if it were 
barren. Seeing it barren, people believed that there 
had never been any timber there. But could this be 
the nature of the mountain?

loving, yet Xiang was unable to be cruel to the people 
of Youbi.”6 Wu Huo said, “Sages do not harm per-
sonal generosity for the sake of public righteousness, 
but they also do not harm public righteousness for 
personal generosity. Shun’s relationship to Xiang 
was a case of both consummate benevolence and the 
utmost righteousness.”

This passage illustrates the Confucian commitment 
to “differentiated love” [e.g., of family over others]. . . .

BOOK 6A

2. Gaozi said, “Human nature is like swirling water. 
Make an opening for it on the eastern side, then it 
flows east. Make an opening for it on the western 
side, then it flows west. Human nature not distin-
guishing between good and not good is like water 
not distinguishing between east and west.”

Mengzi replied, “Water surely does not distinguish 
between east and west. But doesn’t it distinguish be-
tween upward and downward?” Human nature being 
good is like water tending downward. There is no 
human who does not tend toward goodness. There is 
no water that does not tend downward.7

“Now, by striking water and making it leap up, 
you can cause it to go past your forehead. If you 
guide it by damming it, you can cause it to remain 
on a mountaintop. But is this the nature of water? It 
is only that way because of the circumstances. When 
humans are caused to not be good, it is only because 
their nature is the same way.”

注 The key to appreciating this chapter (and the adja-
cent ones) is that the similes are not intended as mere 
rhetorical window dressing without cognitive content. 
Mengzi’s objection is that Gaozi’s simile fails to do jus-
tice to the natural characteristics of water, and thereby 
presents a misleading impression of human nature.

When humans become bad, it is due to artificial 
interference with their natural tendencies, similar to the 
manner in which water can be forced uphill.

6. Mengzi’s disciple Gongduzi said, “Gaozi says, 
‘Human nature is neither good nor not good.’ Some 
say, ‘Human nature can become good, and it can 
become not good.’ Therefore, when Wen and Wu 



mor35857_pt05_161-298.indd 214 04/20/17  04:42 PM

214    PART V • READINGS

commanders of their armies because they delight in 
profit. . . . Those who are ministers will embrace profit 
in serving their rulers. Those who are children will 
embrace profit in serving their fathers. Those who are 
younger brothers will embrace profit in serving their 
elder brothers. This is for rulers and minsters, fathers 
and children, elder brothers and younger brothers to 
end up abandoning benevolence and righteousness. 
It has never happened that people embrace profit in 
their contact with one another yet fail to be destroyed.

“If you persuade the kings of Qin and Chu by 
means of benevolence and righteousness, the kings of 
Qin and Chu will set aside their armies because of their 
delight in benevolence and righteousness.  .  .  . Those 
who are ministers will embrace benevolence and righ-
teousness in serving their rulers. Those who are chil-
dren will embrace benevolence and righteousness in 
serving their fathers. Those who are younger brothers 
will embrace benevolence and righteousness in serv-
ing their elder brothers. This is for rulers and minis-
ters, fathers and children, elder brothers and younger 
brothers to abandon profit. It has never happened that 
people embrace benevolence and righteousness in 
their contact with one another, yet their ruler fails to 
become [a great] King. Why must one say ‘profit’?”

BOOK 7A

15. Mengzi said, “That which people are capable of 
without learning is their genuine capability. That which 
they know without pondering is their genuine knowl-
edge. Among babes in arms there are none that do not 
know to love their parents. When they grow older, 
there are none that do not know to revere their elder 
brothers. Treating one’s parents as parents is benevo-
lence. Revering one’s elders is righteousness. There is 
nothing else to do but extend these to the world. 

注 This is Mengzi’s philosophy of ethical cultivation 
in a nutshell. We are born with incipient tendencies 
toward benevolence and righteousness, which we must 
“extend” so that they reach all other relevantly similar 
cases. That is, we must feel compassion not only for 
our own parents but also for the parents of others. We 
must revere not only the elders of our family but also 
the elders of others. . . .

注 Remember that Mengzi uses the metaphor of “sprouts” 
to describe our innate but incipient ethical inclinations.

“When we consider what is present in people, could 
they truly lack the hearts of benevolence and righteous-
ness? The way that they discard their genuine hearts is 
like the hatchets and axes in relation to the trees. With 
them besieging it day by day, can it remain beauti-
ful? With the respite it gets during the day or night . . . 
their likes and dislikes are sometimes close to those of 
others. But then what they do during the day again fet-
ters and destroys it. If the fettering is repeated . . . then 
one is not far from an animal. Others see that he is 
an animal, and think that there was never any capacity 
there. But is this what a human is like inherently?

“Hence, if it merely gets nourishment, there is 
nothing that will not grow. If it merely loses its nour-
ishment, there is nothing that will not vanish. . . .”

注 The story of Ox Mountain is Mengzi’s reply to the 
objection that some people seem to lack the virtuous 
inclinations that he claims are part of human nature. 
Mengzi argues that such people . .  . were born with a 
good nature, but it was stunted by some combination of 
a bad environment and their own repeated bad actions.

BOOK 6B

4. When Song Keng was about to go to Chu, Mengzi 
encountered him at Stone Hill. Mengzi said, “Where 
are you about to go, venerable sir?”

Song Keng replied, “I have heard that Qin and Chu 
are at war. I plan to have an audience with the king of 
Chu, to persuade him to abandon this. If the king of 
Chu is not agreeable, I plan to have an audience with 
the king of Qin, to persuade him to abandon this. I shall 
certainly meet with success between the two kings.”

Mengzi said, “I am not asking for details, but I 
wonder if I could hear the main point you will use in 
persuading them.”

Song Keng said, “I shall explain the unprofitabil-
ity of what they plan.”

Mengzi said, “Your intention, venerable sir, is 
indeed great. But your slogan is unacceptable. If 
you persuade the kings of Qin and Chu by means 
of profit, the kings of Qin and Chu will set aside the 
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31. Mengzi said, “People all have things that they 
will not bear. To extend this reaction to that which 
they will bear is benevolence. People all have things 
that they will not do. To extend this reaction to that 
which they will do is righteousness.

注 Zhu Xi comments, “People all have the hearts of 
compassion and disdain. Hence, no one fails to have 
things that he will not bear or will not do. These are 
the sprouts of benevolence and righteousness. None-
theless  .  .  . there are sometimes other cases in which 
people are unable to have these reactions. But if they 
extend what they are able to do so that they reach to 
what they were unable to do, then there will be nothing 
in which they are not benevolent and righteous.”

“If people can fill out the heart that does not desire to 
harm others, their benevolence will be inexhaustible. 
If people can fill out the heart that will not trespass, 
their righteousness will be inexhaustible. . . .”

NOTES
1. The size of states and the strength of powerful fami-

lies were typically measured in terms of how many war 
chariots they could field in battle.

2. “Virtue” [dé] is a sort of ethical charisma that induces 
others to submit without the need for coercion.

3. [This is the first time in these excerpts that we 
see Mencius using a story about a historical figure in 
the way that Western philosophers use thought experi-
ments: He is using the example of Duke Liu to test the 
principle that being “fond of wealth” is “a weakness.” 
Mencius uses this same kind of argument throughout the 
text. —DRM]

4. [Because Shun is a paradigm of filial virtue, Mencius 
uses surprising stories about him to investigate the nature 
of filial piety. The hidden premise in each argument here 
is that whatever Shun does correctly exhibits the virtue of 
filial piety. —DRM]

5. Shun’s cruel parents would have opposed his mar-
riage so that he would have no wife or children to inherit 
his property if he died. . . .

6. [This is an example of what the translator, in com-
menting on passage 4B24, calls “the Confucian fondness 
for seeking creative solutions to ethical problems.” —DRM] 

7. Although water is indifferent to flowing east 
and west, to make it flow either way, we must follow 
its natural disposition to flow downward. Likewise, 
to make humans good we must work with our natural 
dispositions.

26. Mengzi said, “Yang Zhu favored being ‘for one-
self.’ If plucking out one hair from his body would 
have benefited the whole world, he would not do it. 
Mozi favored ‘impartial caring.’ If scraping himself 
bare from head to heels would benefit the whole 
world, he would do it. Zimo held to the middle. Hold-
ing to the middle is close to it. But if one holds to the 
middle without discretion, that is the same as holding 
to one extreme. What I dislike about those who hold 
to one extreme is that they detract from the Way. They 
elevate one thing and leave aside a hundred others.”

注 There is no simple formula for determining to what 
extent we should prioritize the interests of ourselves, our 
loved ones, and the world at large. . . . [Instead] we must use 
“discretion” to judge what is appropriate in each situation.

45. Mengzi said, “Gentleman, in relation to animals, 
are sparing of them but are not benevolent toward 
them. In relation to people, they are benevolent 
toward them but do not treat them as kin. They treat 
their kin as kin, and then are benevolent toward the 
people. They are benevolent toward the people, and 
then are sparing of animals.”

注 This is a succinct statement of the Confucian doc-
trine of “differentiated love.”  .  .  . Virtuous people are 
very compassionate toward all humans, but without the 
special attachment they feel toward their own kin. They 
will not indiscriminately harm animals, but their con-
cern for them is significantly less than for humans. Thus, 
King Xuan of Qi fails to be a true gentleman, because he 
shows more compassion to animals than to his own sub-
jects. And Mohists [followers of Mozi, who advocated 
impartial caring for everyone,] fail to be true gentleman, 
because they are committed to showing equal concern to 
everyone, regardless of familial relationships.

BOOK 7B

5. Mengzi said, “A carpenter or a wheelwright can 
give another his compass or T-square, but he cannot 
make another skillful.”

注 This is a criticism of those who, like the Mohists, 
wish to reduce ethical action to some precise procedure 
that does not require wisdom. . . .
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KWASI WIREDU

The Moral Foundations of an African Culture

Kwasi Wiredu is Distinguished University Professor Emeritus at the University of South 
Florida. Before coming to Florida, he taught at the University of Ghana for twenty-three 
years. He is one of the central figures in contemporary African philosophy. In this essay 
he explains some ethical concepts from the Akan culture in his native Ghana, focusing 
on the morally loaded Akan concept of personhood. Similar ideas arise in many sub-
Saharan African cultures, as explained in this book’s discussion of the ethics of ubuntu  
(see pp. 134–35).

GUIDING QUESTIONS
1. What are the two meanings of the Akan saying “onipa na ohia”?
2. What lessons do the Akan draw from the fact that each person is born into a particular community?
3. How does someone become “less of a person” in Akan ethical thought? What role does “striving 

after personhood” play in Akan ethics?
4. According to Wiredu, how does the Akan emphasis on “mutual aid” show up in everyday life?

DISCUSSION QUESTIONS
1. Do you agree with Mencius’s conclusion about whether human nature is inherently good? Why or 

why not?
2. How, according to Mencius, do people become virtuous? How is that plan for ethical cultivation 

related to his views about whether human nature is “inherently good”?
3. What is the connection between Mencius’s claims about the virtues in 2A7 and his criticisms of 

Bo Yi and Liuxia Hui in 2A9? Do you agree with Mencius that Bo Yi and Liuxia Hui are both ulti-
mately flawed? Why or why not?

4. In 2A7, Mencius suggests that one’s choice of profession can help or hinder a person in becoming 
virtuous. His reasons for thinking this are scattered through the rest of the text. Reconstruct, as 
well as you can, Mencius’s argument for this claim. Do you find it convincing? Why or why not?

5. What is the Confucian doctrine of “differentiated love”? What arguments does Mencius give for 
that doctrine? Do you find these arguments convincing? Why or why not?

Kwasi Wiredu. “The Moral Foundations of an African Culture,” Person and Community (Ghanaian Philosophical Studies 1), 
Kwasi Wiredu and Kwame Gyekye, (eds.), 1992. Washington, D.C.: The Council for Research in Values and Philosophy.
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operative in a community regarding life and death, 
work and leisure, reward and retribution, aspirations 
and aversions, pleasure and pain, and the relation-
ships between the sexes, the generations and other 
social categories and classes. The combined impact 
of such norms of life and thought in a society should 
give a distinctive impression of its morals. 

AKAN hUMANISM

But let me start with the manner of conceiving 
morals. African conceptions of morals would seem 
generally to be of a humanistic orientation. Anthro-
pological studies lend substantial support to this 
claim. Nevertheless, the accounts are not always 
philosophically inquisitive, and I prefer, in elaborat-
ing on this characterization, to rely on my own native 
knowledge of the life and thought of the Akans of 
Ghana. On this basis, I can affirm the humanism in 
question more uninhibitedly. The commonest formu-
lation of this outlook is in the saying, which almost 
any Akan adult or even young hopeful will proffer 
on the slightest provocation, that it is a human being 
that has value: Onipa na ohia. The English transla-
tion just given of the Akan saying, though pertinent, 
needs supplementation, for the crucial term here has 
a double connotation. The word “(o)hia” in this con-
text means both that which is of value and that which 
is needed. Through the first meaning the message 
is imparted that all value derives from human inter-
ests and through the second that human fellowship 
is the most important of human needs. When this 
last thought is uppermost in consciousness an Akan 
would be likely to add to the maxim under discussion 
an elucidation to the effect that you might have all 
the gold in the world and the best stocked wardrobe, 
but if you were to appeal to these in the hour of need 
they would not respond; only a human being will. 
(Onipa ne asem: mefre sika a, sika nnye so; mefre 
ntama a, ntama nmye so; onipa ne asem.) Already 
beginning to emerge is the great stress on human 
sociality in Akan thought, but before pursuing this 

INTRODUCTION

Morality in the strictest sense is universal to human 
culture. Indeed, it is essential to all human culture. 
Any society without a modicum of morality must 
collapse. But what is morality in this sense? It is 
simply the observance of rules for the harmonious 
adjustment of the interests of the individual to those 
of others in society. This, of course, is a minimal 
concept of morality. A richer concept of morality 
even more pertinent to human flourishing will have 
an essential reference to that special kind of motiva-
tion called the sense of duty. Morality in this sense 
involves not just the de facto conformity to the re-
quirements of the harmony of interests, but also that 
conformity to those requirements which is inspired 
by an imaginative and sympathetic identification 
with the interests of others even at the cost of a pos-
sible abridgement of one’s own interests. This is not 
a demand for a supererogatory altruism. But a certain 
minimum of altruism is absolutely essential to the 
moral motivation. In this sense too morality is prob-
ably universal to all human societies, though, most 
certainly, not to all known individuals.

The foregoing reflection still does not exclude the 
possibility of a legitimate basis for differentiating the 
morals of the various peoples of the world. This is so 
for at least three reasons. First of all, although mo-
rality in both of the senses just discriminated is the 
same wherever and whenever it is practiced, different 
peoples, groups and individuals have different under-
standings of it. The contrasting moral standpoints of 
humanism and supernaturalism, for example, illus-
trate this diversity. Secondly, the concrete cultural 
context in which a moral principle is applied may 
give it a distinctive coloring. Lastly, but most im-
portantly, there is a broad concept of morals closely 
contiguous to the narrow one—which is what the 
two concepts of morality noted earlier on together 
amount to—in regard to which the contingencies of 
space, time and clime may play quite a constitutive 
role. This appertains to the domain that, speaking 
very broadly, may be called custom. In view here 
are such things as the prescriptions and proscriptions 
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circumspection and a language of laudatory circum-
locution reminiscent of worship, but the calculative 
and utilitarian purpose would belie any attribution 
of a specifically religious motivation. In fact, the 
Akans are known to be sharply contemptuous of 
“gods” who fail to deliver; continued respect is con-
ditional on a high percentage of scoring by the Akan 
reckoning.

In total contrast to the foregoing is the Akan at-
titude to the Supreme Being, which is one of uncon-
ditional reverence and absolute trust. Absent here is 
any notion that so perfect a being requires or wel-
comes institutions for singing or reciting his praises. 
Nor, relatedly, are any such institutions felt to be nec-
essary for the dissemination of moral education or 
the reinforcement of the will to virtue. The theater 
of moral upbringing is the home, at parents’ feet and 
within range of kinsmen’s inputs. The mechanism is 
precept, example and correction. The temporal span 
of the process is life-long, for, although upbringing 
belongs to the beginning of our earthly careers, the 
need for correction is an unending contingency in 
the lives of mortals. At adulthood, of course, as op-
posed to earlier stages in life, moral correction in-
volves discourses of a higher level and may entail, 
besides the imposition of compensatory obligations 
(of which more later); but, at all stages, verbal les-
sons in morality are grounded in conceptual and em-
pirical considerations about human well-being. All 
this is why the term “humanistic” is so very apt as a 
characterization of Akan moral thinking. At least in 
part, this is why it is correct to describe that ethic as 
non-supernaturalistic in spite of the sincere belief in 
a Supreme Being.

In so far, then, as the concept of religion is ap-
plicable to the Akan outlook on life and reality, it 
can refer only to the belief and trust in the Supreme 
Being. In this respect, Akan religion is purely intel-
lectual. In this respect too it is purely personal, being 
just a tenet of an individual’s voluntary metaphysic, 
devoid of social entanglements. In truth, most Akans 
espouse that metaphysic as a matter of course. Akan 
conventional wisdom actually holds that the exis-
tence of God is so obvious that it does not need to be 
taught even to a child. (Obi nkyere akwadaa Nyame.) 

angle of the subject let me tarry a while on the sig-
nificance of Akan humanism.

One important implication of the founding of 
value on human interests is the independence of 
morality from religion in the Akan outlook: What is 
good in general is what promotes human interests. 
Correspondingly, what is good in the more narrowly 
ethical sense is, by definition, what is conducive to 
the harmonization of those interests. Thus, the will 
of God, not to talk of that of any other extra-human 
being, is logically incapable of defining the good. 
On the Akan understanding of things, indeed, God is 
good in the highest; but his goodness is conceptually 
of a type with the goodness of a just and benevolent 
ancestor, only in his case quality and scale are as-
sumed to be limitless. The prospect of punishment 
from God or some lesser being may concentrate the 
mind on the narrow path of virtue, but it is not this 
that creates the sense of moral obligation. Similarly, 
the probability of police intervention might conceiv-
ably give pause to a would-be safe breaker, though if 
he or she had any sense of morals at all it would not 
be thanks to the collective will of the police or even 
the state.

This conceptual separation of morals from reli-
gion is, most likely, responsible in some measure 
for the remarkable fact that there is no such thing 
as an institutional religion in Akan culture. The pro-
cedures associated with the belief in sundry extra-
human beings of varying powers and inclinations, 
so often given pride of place in accounts of African 
religions, are in fact practical utilitarian programs 
for tapping the resources of this world. The idea, in 
a nutshell, is that God invested the Cosmos with all 
sorts of potentialities, physical and quasi-physical, 
personal and quasi-personal, which human beings 
may bend to their purposes, if they learn how. Natu-
rally, in dealing with beings and powers believed to 
be of a quasi-personal character, certain aspects of 
behavior patterns will manifest important analogies 
to the canons of ordinary human interactions. For 
example, if you wanted something from a being of 
superhuman repute who is open to persuasion mixed 
with praise, pragmatic common sense alone would 
recommend an attitude of demonstrative respect and 
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only context in which full development, or indeed any 
sort of human development is possible, but also be-
cause, by his original constitution, a human being is 
part of a social whole.

The underlying doctrine is this. A person consists 
of three elements. One of these comes directly from 
God and is, in fact, a speck of the divine substance. 
This is the life principle. In virtue of this constitu-
ent all human beings are one; they are all members 
of the universal family of humankind whose head 
and spring is God. Nipa nyinaa ye Nyame mma: 
obiara nnye asaase ba. Literally: all human beings 
are the children of God; none is the child of the 
earth. The two remaining elements are more mun-
dane in origin. There is what might be called the 
blood principle which derives from the mother and, 
somewhat more stipulatively, there is what might 
be called the charisma principle which comes from 
the father. The blood from the mother is what prin-
cipally gives rise to a person’s body. The biological 
input from the father is responsible for the degree of 
personal presence that each individual develops at 
the appropriate stage. (This is what I would like the 
license to call the individual’s degree of charisma.) 
The ontological classification of these elements is 
not exactly straightforward. Suffice it to warn that 
the physical/spiritual dichotomy is unlikely to be a 
source of light in this connection. In any case, our 
interest here is in the social significance of those 
components.

Both the maternal and paternal contributions to 
the make-up of a person are the bases of membership 
in specific social units. The Akans being a matrilineal 
group, it is the blood principle that situates a person 
in the most important kinship unit, namely, the lin-
eage or, more extensively, the clan. Through the cha-
risma principle one is a member of a grouping on the 
father’s side which, although largely ceremonial, is 
nevertheless the framework of a lot of goodwill.

The point now is that, on this Akan showing, a 
person has a well-structured social identity even 
before birth. Thus, when an Akan maxim points out 
that when a human being descends from on high 
he or she alights in a town (se onipa siane fi soro 
a obesi kuro mu) the idea is that one comes into a 
community in which one already has well defined 

Nevertheless, skeptics are not unknown in Akan so-
ciety, and a time-honored policy of peaceful laissez 
faire extends to them as to all others in matters of 
private persuasion.

DEFINING MORALITY

Morality too is intellectual, by Akan lights. Concrete 
moral situations in real life are frequently highly 
composite tangles of imponderables, and perceiv-
ing them in their true lineaments is a cognitive ac-
complishment in itself. So too is the sure grasping of 
first principles and their judicious application to the 
particulars of conduct. Morality is also personal, for 
in the last analysis the individual must take responsi-
bility for his or her own actions. But surely morality 
is neither purely intellectual, for it has an irreduc-
ible passional ingredient, nor purely personal, for it 
is quintessentially social.

All these insights are encapsulated in various Akan 
maxims and turns of phrase. Recognition of the intel-
lectual dimension of right conduct is evidenced in the 
Akan description of a person of ethical maturity as an 
obadwenma. This word means one possessed of high 
thinking powers. Literally, it says “child, thinking 
child,” in other words, a thinking child of the species. 
The Akans are no less emphatic in their articulation of 
their sense of individual responsibility. According to 
a very popular proverb, it is because God dislikes in-
justice that he gave everyone their own name (thereby 
forestalling any misattribution of responsibility). 
Along with this clear sense of individual responsibil-
ity went an equally strong sense of the social reverber-
ations of an individual’s conduct. The primary respon-
sibility for an action, positive or negative, rests with 
the doer, but a non-trivial secondary responsibility ex-
tends to the individual’s family and, in some cases, to 
the environing community. This brings us to the social 
orientation of the Akan concept of a person. We will 
not be able to elaborate it fully in the present discus-
sion, but a crucial consideration will be adduced here. 
It is that, for the Akans, a person is social not only 
because he or she lives in a community, which is the 



mor35857_pt05_161-298.indd 220 04/20/17  04:42 PM

220    PART V • READINGS

2.  Somebody’s troubles have arrived; those of an-
other are on the way. (Obi de aba; obi de nam 
kwan so.)

3.  It is a fool that says, “My neighbor is the butt 
of the attack not me.” (Kwasea na ose, “Ye de 
meyonko, yenne me.”)

4.  The stick that was used to beat Takyi is the 
same that will be used to beat Nyankomago. 
(Abaa a yede boo Takyi no aa na ye de bebo 
Nyankomago.)

5.  One person’s path will intersect with another’s 
before too long. (Obi Kwan nkye na asi obi 
de mu.)

That Akan ethics transcends this level of moral 
understanding is evident from other parts of their 
corpus of moral sayings. I will comment here on 
one particularly instructive form of moral expostu-
lation. To a person whose conduct betrays oblivi-
ousness to the interests of others it is said, “Sticking 
into your neighbor’s flesh, it might just as well be 
sticking into a piece of wood” (Etua woyonko ho a 
etua dua mu), than which there can scarcely be a 
lower rating for a person’s moral stature. On this 
reading of morals, the ultimate moral inadequacy 
consists in that lack of feeling which is the root 
of all selfishness. The implied imperative is: “In 
all  inter-personal situations put yourself into the 
skin of the other and see if you can contemplate 
the consequences of your proposed action with 
equanimity.” If we call the recommended frame of 
mind sympathetic impartiality, we may elicit from 
the Akan maxim under discussion the view that 
sympathetic impartiality is the first principle of all 
morals. This principle is the logical basis of the 
golden rule, or the obverse of it that is frequently 
heard in Akan ethical talk, namely, “Do not do onto 
others what you would not that they do onto you.” 
(Nea wo yonko de ye wo a erenye wo de no mfa nye 
no. More literally: What you would not find accept-
able if it were done to you by another, do not do to 
him or her.) To be sure, this does not sound, even in 
our vernacular, as epigrammatic as the normal run 
of Akan apothegms, but it provides, nonetheless, a 
solid foundation for the definition of moral worth in 
its most edifying sense.

social affiliations. But society presupposes rules, and 
moral rules are the most essential of these. Since all 
rules have their rationale, a question that challenges 
the ethical imagination, especially one thoroughly 
impregnated with visions of the ineluctable social-
ity of human existence, is: What is the rationale of 
moral rules? Among the Akans some of the most 
profound philosophic conceptions are expressed by 
way of art motifs, and a celebrated answer to this 
question is offered in one such construct of fine art: a 
crocodile with one stomach and two heads locked in 
combat. Lessons: (1) Although human beings have a 
core of common interests, they also have conflicting 
interests that precipitate real struggles. (2) The aim 
of morality, as also derivatively of statesmanship, is 
to harmonize those warring interests through sys-
tematic adjustment and adaptation. The one stomach 
symbolizes not only the commonality of interests, 
but also a natural basis for the possibility of a solu-
tion to the existential antinomy.

Two levels of solution are distinguishable, cor-
responding to a distinction foreshadowed in our 
opening paragraph. There is the level of prudence 
or enlightened self-interest and there is that of pure 
moral motivation. Both species of thought and inten-
tion may be equally adapted to securing the social 
good, the first through cool and calm ratiocination, 
the second through both rational reflection and 
human sympathy. But they evoke different appraisals 
from people of goodwill. There will always be some-
thing unlovable about correctness of conduct bereft 
of passion. A Ghanaian comedian puts it even more 
strongly. Speaking with a deliberately unidiomatic 
bombast, he opines: “Ability without sentimentality 
is nothing short of barbarity.” Nevertheless, it ap-
pears that teachers of morals everywhere have tended 
to find prudential considerations more psychologi-
cally efficacious in moral persuasion than abstract 
appeals to goodwill. Certainly, Akan ethical reflec-
tion does not stay immobile at this level of ethics, 
but Akan discourse abounds in prudential maxims. 
Here are a few.

1.  If you do not allow your neighbor to reach nine 
you will never reach ten. (Woamma wo yonko 
antwa nkrong a worentwa edu.)
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responsibilities could lead to a diminution in one’s 
status as a person in the eyes of the community. Not, 
of course, that becoming less and less of a person 
implies being thought more and more unworthy 
of human rights. On the contrary, there is a strong 
sense of the irreducibility of human dignity in Akan 
thought. However socially inept an individual may 
be, he or she still remains a being begotten of a 
direct gift of God incarnated through the intimacy 
of man and woman. He or she remains, in other 
words, a human being and as such is deserving of a 
certain basic respect and sympathy. Indeed, as soon 
as confirmed social futility begins to look patho-
logically chronic, animadversion quickly turns into 
solicitude, and any previous efforts in hortatory cor-
rection or in the application of more concrete sanc-
tions are redirected towards rehabilitation, usually 
with the aid of indigenous specialists in bodily and 
mental health.

Nevertheless, any Akan steeped in the culture or 
even just sensitive to surrounding social norms con-
stantly watches and prays lest he or she be overtaken 
by the specter of loss of personhood (in any degree). 
More positively and also more optimistically, every 
cultivated Akan (Okaniba) sees life as a scenario of 
continual striving after personhood in ever increas-
ing dimensions. The details of this life mission, so to 
speak, will also be the details of the Akan vision of 
the ethical life. We must here content ourselves with 
only broad outlines. But before going on let us note 
that since two paragraphs ago our focus has been 
on ethics or morals in the sense in which morality 
is a matter of mores rather than of the categorical 
imperative or even of the less hallowed canons of 
prudence.

What, then, in its social bearings, is the Akan ideal 
of personhood? It is the conception of an individual 
who through mature reflection and steady motivation 
is able to carve out a reasonably ample livelihood for 
self, “family” and a potentially wide group of kin de-
pendents, besides making substantial contributions 
to the well-being of society at large. The communal-
istic orientation of the society in question means that 
an individual’s image will depend rather crucially 
upon the extent to which his or her actions benefit 
others than himself, not, of course, by accident or 

EThICS AND PRACTICE

The foregoing account of the Akan perspective on 
moral first principles, however brief, must form the 
basis of our next question, which is: “In what basic 
ways do the Akans endeavor to translate their ethical 
understanding into practical fact?” In this regard the 
single most important consideration concerns the depth  
of the Akan sense of what we have called the sociality 
of human existence. Morality is, of course, necessarily 
social. Hence any group of humans that can be credited 
with any sense of morals at all—surely, a most 
minimal species credential—will have some sense of 
human sociality. But in the consciousness of moral 
humankind there is a finely graduated continuum 
of the intensity of this feeling which ranges, in an 
ascending order, from the austerely delimited social 
sympathies of rigorous individualism to the pervasive 
commitment to social involvement characteristic of 
communalism. It is a commonplace of anthropological 
wisdom that African social organization manifests the 
last type of outlook. Akan society is eminently true to 
this typology.

What this means, more amply, is that Akan so-
ciety is of a type in which the greatest value is at-
tached to communal belonging. And the way in 
which a sense of communal belonging is fostered in 
the individual is through the concentrated stress on 
kinship identity already adumbrated in our earlier 
allusions to the Akan concept of a person. Not only 
is there what might perhaps be called an ontological 
basis for this identity in terms of the constituents of 
personhood, but there is also a distinct normative 
layer of a profound social significance in that con-
cept. Thus conceived, a human person is essentially 
the center of a thick set of concentric circles of ob-
ligations and responsibilities matched by rights and 
privileges revolving round levels of relationships 
irradiating from the consanguinity of household 
kith and kin, through the “blood” ties of lineage and 
clan, to the wider circumference of human famili-
hood based on the common possession of the divine 
spark.

In consequence of this character of the Akan 
concept of a person, habitual default in duties and 
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constitute some of the more intractable problems 
generated by the impact of industrialization on the 
Akan traditional ethic.

Another aspect of Akan communalism imperiled 
by modern conditions, through atrophy rather than 
adulteration, is the practice of neighborhood mutual 
aid. This practice had its foundation deep in the Akan 
conception of values. It is relevant here to recall the 
Akan adage: Onipa na ohyia quoted early in this dis-
cussion. It was interpreted as affirming, through the 
semantic fecundity of the word hyia, both that human 
interest is the basis of all value and that human fel-
lowship is the most important of human needs. The 
concept of Hyia in the context of that adage is, in 
fact, a veritable mine of ethical meanings. In that 
context it also bears the seeds of another fundamen-
tal thought in the Akan philosophy of life, which is 
made explicit in the maxim: Onipa hia moa, mean-
ing, by way of first approximation, “a human being 
needs help.” The intent of the maxim, however, is not 
just to observe a fact, but also to prescribe a line of 
conduct. The imperative here is carried by the word 
“hia,” which in this context also has a connotation 
of entitlement: A human being deserves, ought, to be 
helped.

This imperative is born of an acute sense of the es-
sential dependency of the human condition. The idea 
of dependency may even be taken as a component of 
the Akan conception of a person. “A human being” 
says a noted Akan proverb, “is not a palm tree so as 
to be self-sufficient”: Onipa nye abe na ne ho ahyia 
ne ho. Indeed, at birth, a human being is not only 
not self-sufficient but also radically self-insufficient, 
if one may be permitted the expression: he or she is 
totally dependent on others. In due course, through 
growth and acculturation, acquired skills and abilities 
will reduce this dependency but will never eliminate 
it completely. Self-reliance is, of course, understood 
and recommended by the Akans, but its very possi-
bility is predicated upon this ineliminable residue of 
human dependency. Human beings, therefore, at all 
times, in one way or another, directly or indirectly, 
need the help of their kind.

One very standard situation in Akan life in which 
this truth was continually illustrated was in traditional 
agriculture. As hinted earlier, this was generally 

coincidence but by design. The implied counsel, 
though, is not one of unrelieved self-denial, for the 
Akans are well aware that charity further afield must 
start at home. More pertinently, they are apt to point 
out that one cannot blow a horn on an empty stom-
ach (Yede ayaase na ehyen aben). Still an individual 
who remained content with self-regarding successes 
would be viewed as so circumscribed in outlook as 
not to merit the title of a real person.

Opportunities for other-regarding exertions in 
Akan society were legion in the past and remain 
so even now. By the very nature of the traditional 
economy, which was predominantly agricultural and 
based on individual self-employment, public works 
had, as a rule, to be done by voluntary communal 
labor. Habitual absences or malingering or half-
hearted participation marked an individual down as 
a useless person (onipa hunu) or, by an easily de-
duced Akan equation, a non-person (onye onipa). In 
contemporary Ghana (and Ivory Coast), where the 
Akans live, much of the public works are financed 
out of mandatory taxes and carried out by profes-
sionals with hired labor. Nevertheless, in the villages 
and small towns a significant portion of such work is 
still done by way of voluntary communal labor and 
a good proportion also through voluntary contribu-
tions of money and materials.

SOME CONTEMPORARY PROBLEMS

Here comes a contemporary complication: with 
the growth of commerce and industry, including 
the industry of modern politics, a non-negligible 
number of Akans have become very rich. In the 
Akan manner, they make voluntary contributions 
of unprecedented magnitudes to their communities; 
and the communities, for their part, reciprocate in 
fine eulogistic style and lionize them in other ways 
too, as is traditional. So far so good, except for the 
following circumstance. Some of these rich people 
are known to have come by their assets through de-
batable techniques of acquisition. The unfortunate 
effects of this situation on the ideals of the young 



WIREDU • The Moral Foundations of an African Culture    223

mor35857_pt05_161-298.indd 223 04/20/17  04:42 PM

individualism posed by urbanization has not as yet 
proved unduly deleterious to this national trait. Thus, 
even now a Ghanaian on the countryside or in a large 
city, coming upon another human being, Ghanaian 
or foreigner, in some difficulty, will go well out of 
his way to help. As far as he or she is concerned, the 
bad person is exactly the one who would walk off 
on the excuse of some pressing business. Of course, 
if urbanization and other apparent concomitants of 
modernization are not controlled with conscious and 
rational planning based on the humane sensitivities of 
the communalistic ethic, then this fund of automatic 
good will dry up and African life will experience 
increasingly the Hobbesian rigors of a single-minded 
commercialism.

KINShIP AND MORALITY

The allusion to foreigners in the last paragraph 
prompts a further observation. The sense of human 
solidarity which we have been discussing works par-
ticularly to the advantage of foreigners, who, in the 
deeply felt opinion of the Akans, are doubly deserv-
ing of sympathy; on grounds, first, of their common 
humanity and, second, of their vulnerability as indi-
viduals cut off for the time being, at any rate, from the 
emotional and material supports of their kinship envi-
ronment. Accordingly, when some time ago an Akan 
guitarist and lyricist, Kwabena Onyina, sang Akwantu 
mu sem: Akwantufo ye mmobo (Think of the woes of 
travel: the plight of a traveller is rueful) he struck a 
sympathetic cord at the deepest reaches of the Akan 
consciousness. Gratified visitors to Ghana have often 
been quick to acknowledge the benefits accruing.

Again, to pursue an allusion in the preceding para-
graph: the notion of kinship support just mentioned 
is of the highest importance in the Akan communal 
set-up, for it is the basis of the sense of belonging 
which gives the individual much of his psychologi-
cal stability. (This, incidentally, is why a traveller 
bereft of it struck the Akan so much as a hardship 
case). It was also, conversely, the basis of a good 
proportion of the obligations in terms of which his 

based on small holdings worked by individual farm-
ers and their households. In such a mode of produc-
tion recurrent stages were easily foreseeable at which 
the resources of any one farmer would be insufficient 
to accomplish with the required dispatch a necessary 
task—be it the initial clearing of the ground or the 
scooping out of, say, cocoa beans from great heaps 
of pods. In such moments all that was necessary was 
for one to send word to one’s neighbors indicating the 
time, place and the nature of help needed. Very much 
as day follows night, the people would assemble at 
the right time at the indicated place with their own 
implements of work and together help get the job 
done speedily and almost with festive enthusiasm, 
in full and warranted conviction that when their turn 
came the same gesture would be returned in exactly 
the same spirit. Anybody who availed himself of the 
benefits of this system and yet dragged his feet when 
the call came from others was liable to be convicted, 
at the bar of public opinion, of such fathomless de-
generacy as to be branded a social outcast. The type 
of mutual aid here discussed probably occurs in vary-
ing intensities in rural communities all over the world, 
but in traditional Akan society it was so much and so 
palpably a part of working experience that the Akans 
actually came to think of life (obra) as one continu-
ous drama of mutual aid (nnoboa). Obra ye nnoboa: 
Life is mutual aid, according to an Akan saying.

In recent times, however, amidst the exigencies 
of urbanization and the increasing—if not as yet 
 preponderant—commercialization of agriculture, the 
ideology of mutual aid is losing some of its hold; and 
the spirit of neighborhood solidarity, though by no 
means extinguished, is finding fewer sweeping av-
enues of expression. It has not escaped some lead-
ers of opinion that the traditional ethos of mutual aid 
might profitably be channelled into a strong move-
ment of modern cooperatives, but as yet organized 
effort in this direction is halting in momentum and 
paltry in results.

Nevertheless, in countless small ways the sense 
of human solidarity continues to manifest itself quite 
pervasively in the daily life of the Akans and of the 
peoples of Ghana generally, of whom these moral 
characterizations remain true, if not to the letter, 
then at least to the syllable. Happily too, the threat of 
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here. Adult members of the lineage may be called 
upon each to make financial contributions to rescue 
one of the fold fallen on hard times, say, threaten-
ing insolvency. In view of the powers of arithmetic, 
this did not necessarily take a heavy toll of individual 
pockets. Moreover, it was not lost upon the reflec-
tive individual that he or she might conceivably have 
been the beneficiary.

The next illustration has to do with a lugubrious 
subject matter. Bereavement is one of the severest 
trials of the human psyche; unfortunately, it is recur-
rent. By both precept and practice Akan traditional 
culture engages itself, pre-eminently, one might even 
say, with finding ways to soothe lacerated emotions 
in such crises. The lineage system incorporates in 
its arrangements just such a mechanism. In full op-
eration everyone in the lineage is expected to play 
his part by word, song, dance and material resource. 
Nor does the culture leave this to the lineage alone. 
Friends, neighbors and even indirect acquaintances 
can always be counted upon to help in various ways 
to lighten the burden of sorrows. The framework for 
all this is the quite elaborate system of the Akan fu-
neral. In spite of the excesses to which this institution 
has become subject through the rising tide of com-
mercialism and egotistical exhibitionism, it remains 
an avenue for the expression of human solidarity at its 
most heartfelt depth. Proper participation thereto is, 
in Akan eyes, contributory proof of real personhood.

CONCLUSION

It is clear from the foregoing that socialization in the 
broad context of the lineage can be a veritable school 
for morality in its Akan acceptation. It is through 
the kinship channels of the lineage set-up that the 
Akan sense of the sociality of human beings finds 
its most natural expression. Moral life in the wider 
community is only an extension of a pattern of con-
duct inculcated at the lineage level. The fundamen-
tal values, some of which we have already outlined 
above, are the same on the two planes, and may be 
briefly summarized. A communalistic orientation 

moral standing was assessed. The smallest and the 
most intimate Akan kinship unit is the matrilineal 
household. This includes a person’s mother and his 
mother’s children, his mother’s sisters and brothers, 
the children of the mother’s sisters and, at the top, 
the grandmother. It is instructive to observe that the 
English words “aunt” and “cousin” fail to capture the 
depth of kinship feelings corresponding to the rela-
tions of mother’s sister and mother’s sister’s children 
respectively, in spite of their mechanical correctness 
as translations. In the Akan language the words for 
mother and mother’s children are the same as for 
mother’s sisters and mother’s sister’s children. Since 
the relationships noted already comprehend quite a 
sizable community, especially if the grandmother 
concerned has been even averagely fertile, this guar-
antees that in the traditional setting an Akan child 
begins life with quite a large sense of belonging and 
a broad sweep of sympathies.

The next extension of the circle of the kinship 
relations just described brings us to the level of the 
lineage. Here the basic unit consists of a person’s 
grandmother and her children and grandchildren to-
gether with the grandmother’s brothers and sisters 
and the children and grandchildren of her sisters. 
This unit quickly swells up with the culturally legiti-
mate addition of grandmother’s maternal “cousins” 
and their descendants. From the point of view of a 
person’s civic existence, this is the most significant 
circle of relations, for it was through the head of the 
lineage that, in traditional times, a person had his po-
litical representation. The lineage, as can easily be 
imagined, is a quite considerable group of people, 
but it is small in comparison with the maximal limit 
of kinship grouping, which is the set of all the people 
descending from one woman. The latter is the clan. 
For a quick idea of magnitude, consider that the 
Akans, now numbering in the region of seven mil-
lion, trace their collective ancestry to seven women. 
Patently, individual Akans will never know all their 
relatives, but they can rest assured that they have a 
million of them.

For many practical purposes, however, it is the 
household and (basic) lineage circles of relations 
that have the most significance in terms of informal 
rights and obligations. Two illustrations must suffice 
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the humanistic and the communalistic aspects of the 
Akan outlook come into play with interesting re-
sults. Because only empirical considerations bearing 
on human interests are admitted in moral evaluation, 
such unconditional proscriptions of pre-marital sex 
as are found in Christian teaching are absent from the 
moral rules of the Akans. From their point of view, it 
would be irrational to stop a prospective couple from 
seeking full knowledge of each other, moral, psy-
chological, sexual and so on. There is, of course, no 
sexual free-for-all; but, still, a non-furtive relation-
ship between an unmarried man and an unmarried 
woman need not be restricted to hugging. The only 
proviso is that it should be above board. On the other 
hand, the high value placed on reproductive fertility 
in a communalistic society based on single-family-
unit agriculture will predictably lead to the greatest 
emphasis being placed on the desirability of mar-
riage and procreation. So much is this the case that 
being married with children well raised is part of the 
necessary conditions for personhood in the norma-
tive sense. A non-marrying, non-procreative person, 
however normal otherwise—not to talk of a Casanova 
equivalent—can permanently forget any prospect of 
this type of recognition in traditional Akan society. 
The only conceivable exceptions will be ones based 
on the noblest of alternative life commitments.

To understand all these facts about the Akan con-
ception of morals is not necessarily to understand the 
culture in its entirety, but it is to have some sense of 
its foundations.

will naturally prize social harmony. A characteristic 
Akan, and, as it seems, African way of pursuing this 
ideal is through decision-making by consensus rather 
than by majority opinion. In politics—traditional 
African politics, not the modern travesties rampant 
on the continent—this leads to a form of democracy 
very different from the Western variety.

A thoroughgoing consensual approach to social 
issues can be expected to lead to corresponding 
procedures in other areas of social life too. A par-
ticularly interesting case relates to the Akan reaction 
to wrong doing. Though the retributive spirit is not 
totally absent from reactions, especially at the state 
level, to some forms of wrong doing, the predomi-
nant tendency is to seek compensation or recon-
ciliation or, in cases where extra-human forces are 
thought to be estranged, purification. I abstain from 
using the word “punishment” in this context advis-
edly, for given this last remark it may well be that 
there is no unproblematic rendition of this notion in 
the Akan conceptual framework. I cannot, however, 
pursue this question here.

A well-known feature of Akan morals is respect 
for age. This is intelligible not only from the fact 
that we are dealing with a society strongly based on 
kinship relations, which are naturally patterned into 
hierarchies based on age, but also because in tradi-
tional societies, which in part Akan society still re-
mains, age is associated with knowledge, experience 
and wisdom. Akan moral thinking in regard to sex 
and marriage also deserves special mention. Here 

DISCUSSION QUESTIONS
1. Do you agree with both meanings of the saying, “Onipa na ohia” (i.e., “it is a human being that has 

value”)? Why or why not?
2. Wiredu mentions five Akan “prudential maxims.” What do you think each one means, and how do 

they relate to the emphasis on communal belonging and human fellowship in Akan ethics?
3. What does Wiredu mean when he says that in Akan thought, “a human being is part of a social 

whole” because of his or her “original constitution”? Why is this idea important for Akan ethics?
4. How does Akan ethics differ from the various theories of ethics derived from European philosophy? 

Do you find those differences appealing? Why or why not?
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 Moral Issues

Sex

YOLANDA ESTES

Mutual Respect and Sexual Morality

Yolanda Estes is a philosopher, writer, and painter who lives in Ecuador. She was formerly 
Associate Professor of Philosophy at Mississippi State University. In this chapter from a 
book on sex in college, Estes considers what the obligation to respect others means for the 
ethics of sex. She identifies ways to tell if a particular sexual interaction counts as mutually 
respectful and examines some moral issues that can arise in sexual relationships among 
 college students, such as objectification, manipulation, and casual sex.

GUIDING QUESTIONS
1. What does Estes mean by “sex”?
2. What, according to Estes, are the criteria for mutually respectful sexual interaction?
3. Estes examines several different “moral issues associated with specific sexual relationships and  

activities.” What are these relationships and activities? Does Estes consider all of them to be  morally 
unacceptable?

SEXUAL MORALITY IS A  
REQUIRED COURSE

Sex is great. Enjoy it. But while you’re doing it, put 
in some time and effort to make your college years a 
period of morally positive growth and sexually ful-
filling development. I offer the following reflections 
on mutually respectful sexual interaction in the hope 
that my insights will prove useful to college students 

of many philosophical and sexual stripes. I hope my 
essay will illuminate your own thinking about sexual 
morality, but that is all I can accomplish here, so 
don’t treat this essay as a college student’s exhaustive 
or definitive manual to sex or sexual morality. When I 
talk about sex, I mean the vast range of possible inter-
actions and relationships between human beings—
however rare, weird, gross, brief, or  tenuous—that 
arouse and satisfy someone’s sex drive. It isn’t 
actually relevant to my discussion whether your  

Yolanda Estes. “Mutual Respect and Sexual Morality: How to Have College Sex Well.” College Sex: Philosophy for Everyone, 
Michael Bruce and Robert M. Stewart (eds.), 2010, 209–219. © 2010 John Wiley & Sons, Inc.
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college students—should involve mutually respect-
ful interactions.

We become familiar with our common human dig-
nity by engaging in interactions with others that dis-
play mutual respect for our common human freedom. 
Some actions regarding ourselves and others preclude 
mutual respect. Manipulating (with lies or other de-
ceptions) or coercing (with physical or psychological 
force) another person to perform an action she would 
not otherwise perform could not promote mutual re-
spect. Seizing or damaging another person’s things 
without his permission, or imprisoning or injuring his 
body, or attempting to control his psyche, would be 
disrespectful of his humanity. We would show no re-
spect for ourselves if we compromised the freedom of 
our thoughts and deeds or sacrificed the integrity of 
our possessions, bodies, and minds. Mutual respect 
also requires some actions regarding ourselves and 
others. Helping (with tangible or intangible charity) 
or encouraging (with advice or persuasion) another 
to pursue her personally or humanly needful interests 
and to realize her morally obligatory goals would 
support mutual respect. Treating another person’s 
possessions, body, or mind with consideration or be-
nevolence is respectful of his humanity. We should 
show the same respect for ourselves by using our tal-
ents and other resources to their full potential and by 
caring for our possessions, bodies, and minds.

Your sexual interaction with others is one of many 
social contexts that you’ll experience in college 
wherein you will come to know yourself as a human 
being, so your sexual interactions are not morally neu-
tral ground. Our perceptions of ourselves and others 
as human beings are profoundly influenced by the in-
tegration of sexuality within our lives. Sex expresses 
our individual humanity, but not all sexual interac-
tions involve mutual respect for our humanity. Some 
reflect an attempt to manipulate or coerce another 
person without promoting her dignity and freedom or 
to use another as a mere means without deferring to 
his humanity. We should avoid sexual actions that un-
dermine human freedom and dignity—and we should 
engage in sexual actions that promote human freedom 
and dignity—in ourselves and others. Basic human 
decency also suggests that human sexual relations 
should involve mutually respectful sexual interaction.

individual notion of sex is heterosexual petting and 
kissing with your steady girl or guy, bisexual heavy 
flogging with a group of friends, or homosexual 
hula-hooping in a tub of green Jell-O with a perfect 
stranger. My message is that many of the sexual activ-
ities, interactions, and relationships a college student 
might have the opportunity to enjoy can be morally 
right but that sex poses serious moral quandaries for 
all of us and that we must address these difficulties 
before we have the right to enjoy ourselves sexually.

MORALITY AND SEXUALITY

As a philosopher, I regard human self-consciousness 
and freedom as fundamental to all other sorts of con-
sciousness. In other words, I believe that our aware-
ness of other things and other people depends on an 
immediate awareness of ourselves as thinking and 
active. From a moral perspective, I identify human-
ity with its free capacity to conceive and will its own 
goals. Unlike non-sentient or non-selfconscious or-
ganic and synthetic things (such as carrots, amoebas, 
bicycles, and computers), human beings freely deter-
mine their own goals (choose and plan what they want 
to be or to accomplish in the future) and freely will 
those goals (act to realize their concepts of the future). 
Thus, because human beings freely determine and will 
their own goals, they have dignity (or priceless worth 
as ends in themselves) as opposed to organic and syn-
thetic things that have a price value (for which they 
might be bought and sold as mere means to an end).

A succinct, simplified account of my approach to 
morality would run as follows: first, human beings 
are free, so they have dignity; second, human beings 
have dignity, so they deserve respect; and third, 
human beings deserve respect, so they should always 
treat themselves and others with respect. We should 
eschew actions that undermine human freedom and 
dignity—and we should engage in actions that pro-
mote human freedom and dignity—in ourselves 
and in others. Instinctive, or common-sense, no-
tions of basic human decency also suggest that all 
human relations—even the sexual relations between 
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for the other’s interests and needs insofar as their 
wellbeing includes and extends beyond their sexual 
wellbeing. Finally, it compels that each sexual part-
ner attend to the other’s desires.

Reciprocal consent means that each partner 
shows that he chooses to engage in particular sexual 
activities with a particular partner at a particular time. 
It is necessary for mutual respect because without 
someone’s indication that she is a willing sexual 
partner, we have every reason to suspect that she is 
the unwilling sexual victim of some compulsion or 
coercion. Reciprocal concern means that each partner 
demonstrates regard for his partner’s personal, human, 
and moral wellbeing. It is essential for mutual respect 
because we cannot separate our sexuality from our 
personality, humanity, or general interests and needs. 
Without some evidence of each partner’s consideration 
for the other’s interests and needs, we have grounds for 
thinking that the sexual interaction could undermine 
at least one partner’s wellbeing. Reciprocal desire 
means that each partner expresses complementary 
expectations and goals for her sexual interaction and 
that each partner attempts to satisfy those expectations 
and goals within her sexual interaction. It is necessary 
for mutual respect because sex without desire results 
in sensual or emotional dissatisfaction at best and 
physical or psychological trauma at worst.

We must communicate with our partner in order 
to assure that reciprocal consent, concern, and desire 
exist. Communication of consent, concern, and 
desire could be fairly direct, explicit, and specific or 
it could be fairly indirect, implicit, and vague. For 
example, you might say to some enticing somebody, 
“My, you’re delicious; I’d love to jump your lovely 
bones right now” and this appealing, consenting part-
ner might reply, “You’re pretty scrumptious yourself: 
the condoms are in the bathroom.” As you and your 
delightful partner begin to interact, he might sug-
gest “I’m just crazy about giving oral sex,” and you 
might respond desirously, “My favorite: enjoy.” In 
the course of things, you might murmur, “This is so 
much fun, but I promised to help my friend with his 
homework tonight and I’ve got an early class tomor-
row” and your concerned fellow enthusiast might 
exclaim “Aw, that’s too bad: Maybe we can continue 
where we left off after your class tomorrow. Say, do 

Some sexual actions concerning ourselves and 
others exclude the possibility of mutual respect. 
Mutual respect also requires us to do certain things 
in our sexual interactions. Coercing another person 
to perform a sexual action he would not otherwise 
perform (e.g., by deceiving, manipulating, or drug-
ging him) can’t promote mutual respect. Sexually  
using another person without her permission (e.g., 
using bodily threat or force when she is unwilling to 
offer her sexual favors and having sex with her when 
she is too mentally or physically incapacitated to offer 
sexual favors) is disrespectful to her humanity. Engag-
ing in sexual activities that pose significant risks to 
anyone’s health and life (because we have not taken 
due precautions against disease or injury, because 
we are too incapacitated to exercise due prudence, or 
because the activities are inherently and unduly haz-
ardous) or engaging in sexual activities that pose sig-
nificant risk of pregnancy (because we have not taken 
due contraceptive precaution) for which we are unable 
or unwilling to take responsibility does wrong to our-
selves and others. We show neither regard nor respect 
for ourselves if we fail to safeguard our consensual 
participation in sexual activities or to protect ourselves 
from physical and mental injury in our sexual activi-
ties. Helping or encouraging others to realize their 
personally and humanly needful goals or their morally 
obligatory goals while engaging in sexual activity sup-
ports mutual respect. Treating others’ bodies or minds 
with consideration or benevolence while engaging 
in sexual activity is respectful of their humanity. We 
should show the same regard and respect for ourselves 
by caring for our bodies and minds within the sexual 
context.

CRITERIA OF MUTUALLY RESPECTFUL 
SEXUAL INTERACTION

Mutual respect requires that sexual partners give ex-
plicit, or at least implicit, expression of their volun-
tary participation in the sexual act. Additionally, it 
demands that each sexual partner exhibits concern 
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partner by proceeding cautiously and unhurriedly in 
the initial stages of a sexual relationship. This in-
creases the chance of correctly interpreting and ad-
dressing expressions of consent, expectation, and 
desire. Before, during, and after sexual interactions, 
we can solicit more explicit, specific expressions 
of our partner’s thoughts and feelings; observe our 
partner’s reactions carefully; and reflect diligently on 
what we hear and see. This enhances the possibility 
of reciprocal consent, concern, and desire while im-
proving our sexual technique and our opportunity for 
a repeat performance (or maybe even the addition of 
a hula-hoop or two).

An additional way of keeping sexually charged 
relationships and interactions in moral perspective is 
to compare them to analogous non-sexual relation-
ships and interactions. If you were intoxicated, ill, 
distraught, exhausted, or if your capacity to choose 
and to communicate were otherwise compromised, 
would you think that you consented for someone to 
borrow your car or debit card simply because you left 
your keys or purse readily accessible? Probably not. 
Thus, you should probably question a sexual partner’s 
consent if his capacity to choose and communicate 
is somehow impaired. For example, when the new-
found object of your desires gets  food-poisoning, 
flunks his physics exam, and spends the rest of the 
afternoon crying and drinking shots, you should 
probably put him to bed rather than take him to bed.

If you were involved in a relationship or interac-
tion that served the other participant’s needs and in-
terests but undermined your wellbeing, would you 
believe that she was concerned about you? Most 
likely not. Thus, you should most likely doubt your 
own concern for a partner if your sexual relation-
ship or interaction seems to undermine their needs 
and interests. For example, when aspects of your 
sexual relationship and interactions lead your main 
squeeze to neglect his studies, lose interest in the 
things that matter to him, abuse drugs, or tell lies, 
you should most likely change those aspects of your 
relationship or change sexual partners. If someone 
begged, threatened, pestered, bribed, or cajoled you 
into doing something for her that you didn’t appear 
eager to do, would you consider that your expecta-
tions and desires had been addressed? Surely not. 

you like green Jell-O?” Of course, many commu-
nications of consent, concern, and desire are not as 
clearly evident. You can probably imagine how this 
same series of communications could have been 
achieved more subtly. The issue is not how the com-
munication was achieved, but that each partner pos-
sessed a reasonable, conscientious belief that recip-
rocal consent, concern, and desire existed.

Achieving mutually respectful sexual interaction 
would be easy if there were some fail-safe, trouble-
free method for obtaining a reasonable, conscien-
tious belief that reciprocal consent, concern, and 
desire existed. Unfortunately, there are no fail-safe, 
trouble-free methods. We can sometimes be uncer-
tain about our own volition, needs, interests, and de-
sires, so we can never be certain about our sexual 
partner’s. Moreover, admiration, affection, or even 
love for a sexual partner fails to guarantee recipro-
cal consent, concern, and desire. We have only indi-
cators, more or less precise, and signs, more or less 
ambiguous, to guide our deeds, which, ultimately, we 
must judge before the rational tribunal of our con-
science. Despite these difficulties, we are morally 
obliged to make a strong effort to solicit, recognize, 
and interpret compelling evidence of our sexual part-
ner’s volition, interests, and desires.

Does this obligation imply that sexual partners 
must sign a legally binding contract that specifies 
their desires and expectations, describes their in-
tended activities, and states their voluntary participa-
tion prior to every sexual interaction? No. Moreover, 
no legal contract could provide certain assurance of a 
partner’s consent, concern, and desire. Does this ob-
ligation entail that a sexual partner must accommo-
date his partner’s every sexual whim or devote every 
iota of his energy to making his partner personally, 
humanly, and morally fulfilled? No. Moreover, no 
effort could guarantee a partner’s fulfillment. There 
are no certain assurances or guarantees, but there are 
ways to increase the possibility of reciprocal con-
sent, concern, and desire. We can try to learn as much 
about our partner as possible by communicating with 
her about sexual desires, general interests, and other 
subjects. This reduces the chance of miscommuni-
cations and misunderstandings with our partner. We 
can take time to gain some sexual knowledge of our 
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anyone at all, then he has been objectified. Most of us 
probably wouldn’t consent to being depersonalized 
in this way. It is difficult both to objectify a person 
and show concern for her. Unless both partners are 
similarly obsessed with the sexually arousing fea-
ture, their desires aren’t reciprocal. Objectification 
threatens the possibility of mutually respectful sexual 
interaction. Fetishism is a less commonplace sexual 
obsession with some act, prop, or body part that is 
important for sexual arousal and satisfaction. It can 
involve reciprocal consent, concern, and desire, but 
it presents a high risk for objectification. Whether a 
person merely prefers or fetishizes certain features is 
not morally important. The moral issue is whether a 
person regards their partner as a thing with a feature 
or as another human being who can share in his de-
light with that feature.

Another example of a mundane sexual behavior 
that includes moral hazards is manipulation. Ma-
nipulation involves misusing sexual favors to control 
another person’s emotions and behaviors or misusing 
emotions and behaviors to extort another person’s 
sexual favors. Our sexual interactions are usually 
contingent on the satisfaction we achieve in our gen-
eral interactions with our partners. Sexual interaction 
is comforting and cathartic. It makes us feel valued 
and valuable. However, when we use sexual perfor-
mance to reward and punish our partner’s behavior, 
or to obtain gifts and niceties from our partner, and 
when we use emotions to extract sexual performance 
from our partner, we aren’t showing respect. Many 
people use sex as a way of dominating their partner. 
Others turn dating into a barter of sex for gifts, enter-
tainment, or other little luxuries and services. Some 
people take advantage of their prospective partner’s 
sense of kindness and compassion (or his need for 
kindness and compassion) to get sex. These manipu-
lative sexual activities indicate negligible reciprocity 
of concern or desire.

Some other examples of ordinary sexual behaviors 
that create moral problems include irreconcilability and 
inattentiveness. Irreconcilability and inattentiveness 
jeopardize reciprocal desire and concern. It is okay 
that everyone enters the bedroom with different 
expectations, unequal levels of lust, and disparate 
desires (e.g., one of you wants a little R&R after finals, 

Thus, you should surely suspect that your partner’s 
expectations and desires were disregarded if you 
begged, threatened, pestered, bribed, or cajoled him 
into doing something sexual for you that he didn’t 
appear eager to do. For example, when you express 
expectations and desires for things—like marriage, 
or anal sex, or green Jell-O—that your sexual buddy 
can’t or won’t give you or when your sexual partner 
never asks you for sex, tries to avoid sex, or seems 
ambiguous about their enjoyment of sex, you should 
surely revise your notion of what each of you is will-
ing and able to do, have a thorough discussion about 
how each of you can better satisfy the other, or get 
out of that relationship.

MORAL ISSUES ASSOCIATED WITh 
SPECIFIC SEXUAL RELATIONShIPS 
AND ACTIVITIES

Many seemingly innocuous activities could vio-
late the criteria of reciprocal consent, concern, and 
desire, whereas many seemingly harmful activities 
could satisfy the standard of mutually respectful sex. 
In short, few sexual activities need preclude recip-
rocal consent, concern, and desire, but any might 
encumber mutual respect and most do pose specific 
challenges to those criteria. Every particular sexual 
interaction with a partner must be conscientiously 
evaluated with due attention to its unique character-
istics. In the following paragraphs, I’ll give just a few 
examples of the moral hazards associated with some 
sexual activities and relationships.

One example of a sexual behavior that is com-
monplace but morally problematic is objectification. 
Objectification involves treating a sexually appeal-
ing characteristic—such as an act, a prop, or a body 
part—as more important than the unique individual 
who has that characteristic. There is nothing bad 
about preferring buxom girls or tall boys, but if a 
sexual partner’s arousing feature becomes indispens-
able while the partner becomes dispensable, i.e., if 
the appealing feature might as well be attached to 
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Group sex and non-exclusive sexual relationships 
are other examples of sexual behaviors that can be 
mutually respectful but that involve specific moral 
complications. Group sex and non-exclusive sexual 
relationships also seem to threaten mutually respect-
ful sexual interaction. There are some special moral 
risks associated with group sex and  non-monogamous 
relationships. Each additional sexual partner compli-
cates the dynamics of the sexual interaction and mul-
tiplies the difficulty of achieving mutual respect, so 
extra care is needed to achieve reciprocity of consent, 
concern, and desire between multiple partners. This 
requires extra communication between partners and 
extra attentiveness toward partners. Sexual relation-
ships are always emotionally charged, which some-
times leads sexual partners to compromise their own 
or their partner’s needs in order to achieve sexual 
satisfaction, preserve a relationship, or to serve other 
confused and confusing goals. Non-monogamous re-
lationships can increase emotional tensions as well as 
possibilities of partners feeling jealous and neglected 
or otherwise discontented and dissatisfied. Extra care 
must be shown to assure reciprocity of consent, con-
cern, and desire. This means especially candid com-
munication about partners’ needs, expectations, and 
interests. It also means especially frank discussion of 
limits (e.g., regarding temporal and emotional com-
mitments or regarding disease and pregnancy pre-
vention) and equity (e.g., regarding the fair extension 
of the liberties enjoyed by one partner to the others). 
So there’s nothing intrinsically morally wrong with 
group sex or non-exclusive sexual relationships, but 
the participants must be emotionally sensitive, fair-
minded, and morally diligent enough to address the 
needs, interests, and wellbeing of all of their sexual 
partners.

Sadomasochism is yet another example of a more 
unusual sexual behavior that can involve reciprocal 
consent, concern, and desire, but that does raise im-
portant special moral considerations.  Sadomasochism 
involves taking sexual pleasure in inflicting or re-
ceiving pain. Sadomasochistic  interactions pose 
many special hazards and responsibilities to the par-
ticipants. Sexual partners sometimes change their 
minds about volition. For example, a partner might 
be initially eager to experience certain sensations and 

and the other wants to feel like Homecoming Queen; 
or one of you is ready to take on the football team, 
and the other will settle for the school mascot; or one 
of you wants to try felching, and the other wants to 
try tantric yoga). It is wondrous that sexual interaction 
challenges us to cultivate our range of desires, to match 
our libido against another’s, and to exert ourselves in 
the effort to please our partner. Nonetheless, when 
sexual partners’ desires are profoundly incompatible, 
their sex drives are radically disproportionate, or 
their expectations are markedly opposed, they simply 
cannot have a sexual relationship based on mutual 
respect, because someone will always feel deprived or 
abused. It is normal to lose track of things (like your 
socks, your homework, or your wits) while you are 
enjoying sex. However, when you lose track of your 
partner’s needs and interests, you are not treating him 
with concern. You must pay attention to your partner 
and your sexual interaction to achieve reciprocal 
consent, concern, and desire. Disregard for sexual 
incompatibility and inattention to sexual activity 
amount to a lack of mutual respect.

Casual sex and casual sexual relationships are 
examples of less traditional behaviors that can be 
morally acceptable but pose particular moral issues. 
Casual sex between almost total strangers seems to 
defy the criteria of reciprocal consent and concern. 
Likewise, casual sexual relationships between part-
ners who are relative strangers outside the bedroom 
seem to imperil the criterion of mutual concern. The 
shorter, the shallower, or the narrower our sexual 
relationships, the more caution we must exercise 
in gauging the reciprocity of consent, concern, and 
desire. In the context of casual sex with strangers, 
this involves insisting upon very direct, explicit, 
and specific communication and avoiding scenarios 
and substances likely to impair good judgment and 
clear communication. In the context of casual sex 
with acquaintances, this involves soliciting direct, 
explicit, and specific affirmation that your partner’s 
needs, expectations, and interests are being served 
by your relationship. So there’s nothing intrinsically 
morally wrong with casual sexual interactions, but 
the participants must be morally responsible and 
honest enough to communicate openly and respond 
considerately.
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or guns. Others use electricity, piercing, hanging, or 
various forms of asphyxiation to produce pleasurable 
sensations. Of course, many people use chemicals, 
ranging from supposedly aphrodisiac foods, stimu-
lating gels and lotions, alcohol, amyl nitrite, pot, or 
other drugs to increase arousal, reduce inhibition, or 
augment sensation. Most of these forms of sexual en-
hancement present some moral risks, which must be 
addressed responsibly if partners are to show mutual 
respect. Many of these activities, techniques, and 
chemicals create social or physical dangers, which 
could compromise reciprocal concern, whereas others 
impair sensation, judgment, or communication, which 
could compromise reciprocal consent and concern. 
Mutually respectful partners must be very well in-
formed and must exercise extreme caution with risky 
techniques and dangerous chemicals. Many intelligent, 
informed, careful, and concerned people have injured 
or killed themselves or their partners using some of 
these techniques and chemicals. Some of these activi-
ties are simply too dangerous for morally responsible 
partners to do. Mutually respectful partners never use 
inebriants to impair a partner’s judgment and obtain 
non-consensual sex or to deaden a partner’s sensation 
to coerce them into performing sexual acts they find 
painful or loathsome. So there is nothing intrinsically 
morally wrong with sexual  enhancements, but the 
participants must be  intellectually informed and mor-
ally concerned enough to  protect themselves and their 
partners from coercion and from social and physical 
danger.

DON’T FLUNK YOUR TEST

One of the most important things you can learn in col-
lege is that in order to have mutual respect between 
sexual partners everyone must assume responsibility 
for engaged, informed, communicative interaction. 
That might sound like it involves some embarrass-
ment, a lot of physical and mental effort, or a great re-
duction of immediate sexual opportunity. It does. But 
if you aren’t man or woman enough to communicate 

then might find those sensations unbearable, so it is 
crucial that both partners be communicative, atten-
tive, and responsive lest they end up engaged in a 
non-consensual interaction. Sadomasochistic part-
ners often communicate in seemingly ambiguous 
or contradictory ways. For example, a partner might 
cry out “Oh, please don’t hurt me” when they really 
mean “Oh, please hurt me more,” so it is important 
that the partners communicate in advance about their 
desires, that they quickly and accurately interpret 
ambiguous sexual gestures, and that they know each 
other well enough to respond properly to subtle signs 
of pleasure, satiation, fear, or distress.

Another very grave moral risk associated with 
sadomasochistic sex is physical danger. Even light 
sadomasochistic sex can result in serious injury or 
death, especially if the partners are uninformed or 
inexperienced. Concerned partners will become in-
formed about risks and safety precautions and about 
their partner’s specific health concerns (such as low or 
high blood pressure, sickle cell anemia, AIDS, or dia-
betes) in advance and will remain attentive to possible 
injuries during and after their sexual interaction. Since 
intense sensations can impair judgment, one partner 
must assume responsibility in advance for setting 
limits on physical risk and injury. A concerned part-
ner must withhold additional stimulation even though 
their partner might very much like more when it poses 
some physical danger. Risks are multiplied when sa-
domasochistic sex is combined with inebriants that 
alter sensation, release inhibition, or impair judgment 
and communication. So there is nothing intrinsically 
morally wrong with sadomasochistic sex, but the 
partners must be morally conscientious enough to be 
well-informed and cautious about safety, communica-
tive and attentive enough to respond promptly to their 
partner’s needs, and psychologically mature enough 
to exercise self-control and good judgment.

A final example of a sexual behavior that is not nec-
essarily odd but that ranges from humdrum delights to 
extreme thrills is the use of danger or substances to 
improve the sexual experience. Sexual pleasure can 
be enhanced by taking social or physical risks, or by 
using inebriating techniques or chemicals. For exam-
ple, some people find the risks of having sex in public 
arousing, whereas some enjoy sex play with knives 
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up something as important as another person’s sexual 
experience. Yes, being a good person is tough, but if 
there’s someone somewhere in a tub of green Jell-O 
waiting around for a stranger with a hula-hoop, then 
there’s probably someone somewhere waiting around 
for you. Be ready for that person.

about sex and to exert yourself with consenting 
and eager partners, then you aren’t man or woman 
enough to get laid. If you aren’t prepared to be a mor-
ally conscientious sexual partner, start a vigorous ex-
ercise regimen, become a masturbatory virtuoso, or 
donate your time to a good charity, but don’t muck 

DISCUSSION QUESTIONS
1. Why, according to Estes, does the general obligation to respect others lead to specific obligations 

connected with sex and sexual relationships?
2. Does Estes successfully identify the criteria for mutually respectful sexual interactions? If not, is it 

because there are additional criteria that she doesn’t mention or is it because there are some kinds of 
mutually respectful sexual interactions that don’t meet her criteria—or both?

3. Do you agree with Estes’s conclusions about the ethics of casual sex? Why or why not?

TOM DOUGhERTY

Sex, Lies, and Consent

Tom Dougherty is a University Lecturer in Philosophy at Cambridge University. In this paper, 
Dougherty considers the connection between deception and sexual consent. In particular, he 
argues that it is seriously morally wrong for one person to deceive another person into having 
sex with him or her by lying (or otherwise misleading the other person) about something that 
would be a “deal-breaker” if the other person knew the truth. Such deception, Dougherty 
argues, makes it impossible for the other person to consent to sex with the deceiver.

GUIDING QUESTIONS
1. What, exactly, does Dougherty mean by “deceiving someone into sex”?
2. Dougherty gives two arguments for the claim that it is seriously wrong to have sex with someone 

without his or her morally valid consent. What are those two arguments?
3. Dougherty gives three arguments against the claim that someone who has been deceived into sex 

has given his or her morally valid consent to sex. What are those three arguments?
4. Why does Dougherty consider the “Harm Explanation” in Section II? Why does he consider the 

case of Stalin’s skis in Section III?

Tom Dougherty. “Sex, Lies, and Consent.” Ethics, 123(4) (July 2013), 717–744 © 2013 by the University of Chicago.
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indignant about these cases.”3 These are  criticisms—
no one would be proud to have brought up a sleazy 
child—but ones that are far milder than those made 
of serious sexual misconduct. I will attempt to per-
suade you that much more severe criticisms are in 
order, arguing against the following thesis:

Lenient Thesis. It is only a minor wrong to deceive an-
other person into sex by misleading her or him about 
certain personal features such as natural hair color, oc-
cupation, or romantic intentions.

We should understand this thesis as the claim that 
there are some trivial aspects of one’s identity, about 
which it is not seriously wrong to deceive someone 
in order to get them into bed. Examples of this run-
of-the-mill deception might include deception about 
one’s sexual history, one’s attitudes toward pets, or 
even how funny one finds the other person. Against 
the Lenient Thesis, I will argue that even with run-
of-the-mill deception, culpably deceiving another 
person into sex is seriously wrong. In making this 
claim, I stipulate this italicized phrase to be under-
stood as follows. First, the deception must concern 
the sexual encounter. Since each person is an es-
sential part of the sexual encounter, one is deceived 
about the sexual encounter by deception about the 
other person. For example, this would include decep-
tion about whether this person is using birth control, 
about his or her profession, or about his or her mental 
attitudes.4 Second, the deception must concern a deal 
breaker—a feature of the sexual encounter to which 
the other person’s will is opposed. This requires more 
than concealing an undesirable feature. It must be the 
case that the other person is all things considered un-
willing to engage in the sexual encounter, given that 
it has this feature. This is a significant qualification 
as it lets off the hook, for example, someone pretend-
ing to like a stranger’s umbrella simply to strike up 
conversation that eventually leads to sex. (At least the 
qualification lets the deceiver off the hook, so long as 
knowing the truth about the other person’s lukewarm 
opinions of the umbrella would not change the de-
ceived person’s willingness to have sex at the crucial 
moment.)

My argument is based on the fact that not only 
coercion can vitiate consent; deception can do so too. 

I. DECEITFUL SEDUCTION

According to a popular dating website, both men 
and women, on average, say that they are two inches 
taller and earn $20,000 more than one would expect.1 
Now it may be that these are innocent errors (though 
expensive ones for tax returns), or that rich and tall 
people find it particularly hard to meet partners in 
person. But in our more cynical moments, we may 
suspect that this is intentional deception. Why the 
tangled webs? Some may only want conversation 
over cappuccino, or a warm arm next to theirs in the 
movie theater. But others’ aims will include sex. We 
might say that these people are “lying to get laid,” if 
we wanted a snappy phrase. But it would be an inex-
act phrase insofar as the relevant moral phenomenon 
is deception, and some lies, understood as false as-
sertions, do not deceive. In a notorious pickup joint 
where never a true word has been said, the regulars 
will not be fooled by tall tales, sweet nothings, and 
puffery. Indeed, in circumstances where lies are ex-
pected, telling the truth would itself be deceptive. 
Similarly, when certain expectations are in place, 
silence itself can be a form of communication and 
hence deceive.2

Deceiving someone into sex is wrong. No sur-
prise here: mother told us as much. But how wrong? 
I speculate that most people think that the wrongness 
depends on the type of deception involved. Imperson-
ating someone’s spouse is seriously wrong but not so 
with run-of-the-mill falsehoods like “I’m not fussed 
about mess,” “I’m 27 years old,” “I went to Harvard,” 
“I haven’t had implants,” “I don’t want a relation-
ship,” “I do want a relationship,” and even the simple 
“I like you.” As Alan Wertheimer notes, “prevailing 
moral norms” are quite “permissive” with respect to 
sexual deception, and so while people “may think it 
sleazy if a male lies about his marital status, affec-
tions, or intentions in order to get a woman into bed, 
. . . many do not think this is a particularly serious 
matter.” Along these lines, Jeffrie Murphy states that 
if a seducer misrepresents himself as “unusually sen-
sitive and caring,” then this involves “a minor kind of 
fraudulent misrepresentation . . . [that] is not utterly 
without moral taint,” but he finds “it hard to get deeply 
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being reasonably ignorant about the deal breakers in 
question. Third, we can clarify the seriousness of the 
wrong in question by noting its commonalities with 
sex with an unwilling comatose person.

In making this argument, I will discuss general 
assumptions about moral rights. Specifically, I will 
address such issues as the implications of our right 
to bodily autonomy, the moral significance of harm, 
and the nature of consent and its relationship to in-
tentions. To foreshadow, one issue that I will not be 
discussing is whether we should consider deceiving 
someone into sex as a form of rape. This turns on 
an orthogonal debate about whether we should apply 
the term “rape” to all forms of nonconsensual sex.8 
I leave this terminological choice to the reader. My 
interest is only in the substantive issue of serious 
wrongness. Another issue that I will not address is 
the legal issue of what laws we should have in place 
concerning sexual deception, since this issue brings 
in further practical complications. . . .9

II. WhY NONCONSENSUAL SEX IS 
SERIOUSLY WRONG

I will begin with the less controversial premise of 
my main argument—that having sex with someone 
who does not validly consent is seriously wrong. 
To be fully clear, the premise concerns only mor-
ally valid consent. This is defined as the consent that 
someone must have in order not to wrong the con-
senter by violating a right of hers. Consequently, it 
is the consent that makes permissible some actions 
that would otherwise be impermissible. Morally 
valid consent requires more than mere agreement. 
For example, agreement must be freely given, and 
so highly intoxicated agreement would not count as 
morally valid consent. Now I imagine many readers 
will be antecedently sympathetic to the claim that it 
is seriously wrong to have sex with someone while 
lacking her morally valid consent. For example, 
Robin West describes the claim that “nonconsen-
sual sex is wrong in all circumstances, and so wrong 

Since coercion and deception are Kant’s paradigms 
of “treating someone as a mere means,” I think of 
this as a Kantian insight, though one that is accept-
able to friends of other moral theories. To illustrate, 
suppose you tell me that you propose applying some 
chestnut brown hair dye to my hair. Excited at the 
prospect of brunette locks, I say that you may do so. 
However, you have been mischievously concealing 
the fact that it is really pink dye. Here I only gave you 
a moral permission to give my hair a chestnut color. 
Since the pink color of the dye was a deal breaker for 
me, I did not validly consent to what you did.5 Simi-
larly, I will argue that when someone is deceived 
into sex, the deception vitiates the victim’s sexual 
consent. Since it is seriously wrong to have sex with 
someone without her morally valid consent, deceiv-
ing someone into sex is seriously wrong. Thus, my 
main argument runs:

1.  Having sex with someone, while lacking her 
morally valid consent, is seriously wrong.

2.  Deceiving another person into sex involves 
having sex with that person, while lacking her 
morally valid consent.

3.  Therefore, deceiving someone into sex is seri-
ously wrong.

A few people may already be sympathetic to a con-
clusion along these lines. For example, Wertheimer 
notes that “current social norms may understate the 
seriousness of sexual deception”6 and suggests that 
sexual consent may be vitiated by deception about 
one’s marital status, an affair with a partner’s sister, 
one’s views on contentious moral issues like abor-
tion, one’s feelings, or one’s intentions to marry.7 
But many people will find my conclusion false, if not 
high-minded folly, and so I will attempt to defend it 
by offering subarguments for each premise in turn. 
Then I will discuss three important issues concerning 
my conclusion. First, it is not the deception that is 
seriously wrong but the sexual act. (To avoid confu-
sion, it may help to stress that my term of art, “de-
ceiving someone into sex,” includes the sexual act.) 
Second, in addition to wrongness, there is a further 
issue of culpability. One can commit any wrong, 
even serious wrongs, in a blameless manner. So we 
may excuse those who act with a full excuse, such as 
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someone engaging in this behavior against our will.15 
Now controlling the sexual contact that others have 
with us is centrally important to us. This is not to 
say that sex has to be an active, emotionally mean-
ingful part of someone’s lifestyle. But it is crucially 
important that her sexual choices determine how her 
sex life goes. For example, the “prostitute and the 
celibate greatly value their integrity as sexual beings, 
even whilst they do not value the exercise of their 
sexuality.”16 And we can accept this point while leav-
ing open the grounds of this importance—whether 
we contingently find sexual autonomy important, 
whether we are biologically hard wired to find it im-
portant, or whether it has an objective importance, 
even if we fail to recognize this importance.17 This 
importance of sexual control explains the stringency 
of their sexual rights.18 In light of this stringency, it is 
seriously wrong to violate someone’s sexual rights. 
One would violate these rights unless one has her 
morally valid consent to sex.

The Argument from Serious  
Sexual Wrongs

My second subargument operates by inference to 
the best explanation. The explananda in question are 
the following two data. The first datum is that it is 
seriously wrong to have sex with someone by means 
of disguising the sexual nature of the encounter or 
by impersonating her spouse. Consider the following 
fictional examples. When naive and uneducated Dewey 
Dell arrived at a physician’s seeking an abortion, it 
was seriously wrong for the assistant to cajole her 
into sex by telling her that the appropriate medical 
procedure was for him to penetrate her. When Milady 
mistook D’Artagnan for her lover in her ill-lit boudoir, 
it was seriously wrong of D’Artagnan knowingly to 
take advantage of her mistake to have sex with her.19 
The second datum is that it is seriously wrong to have 
sex with an unconscious person against her will. For 
example, in Pedro Almodóvar’s Hable Con Ella, it 
was seriously wrong for the caregiver, Benigno, to 
have sex with the chronically comatose patient, Alicia. 
I maintain that the best explanation of each of these 
data, considered in isolation from the other, is that the 

as to be properly regarded as a serious crime” as a 
“basic moral claim.”10 Indeed, within the literature 
on sexual consent, the majority position is that this 
claim identifies “the wrong of rape.”11 Still the thesis 
requires defense, since an alternative, harms-based 
approach to the ethics of sex does not make consent 
foundationally important. Moreover, defending the 
premise will make clear the argumentative burden 
that will fall on my second premise—that someone 
does not give her morally valid consent to sex when 
she is deceived into sex.

The Rights-Based Argument

To introduce my first subargument, consider Joan 
McGregor’s observation that the “moral wrongness 
of rape consists in violating an individual’s autonomy 
right to control one’s own body and one’s sexual self-
determination and the seriousness of rape derives 
from the special importance we attach to sexual au-
tonomy.”12 Here McGregor has in mind coercive sex, 
but I am confident she would agree that her rationale 
extends to all forms of nonconsensual sex. In arguing 
for this claim, I make the following assumptions that 
are standard within rights theory.13 We have moral 
claim-rights (henceforth “rights”) over our persons 
and property. These include so-called negative rights 
against interference: the moral default is that others 
may not lay hands on, nor damage, our persons or 
property. These rights over our persons and property 
consist in more specific rights against particular ac-
tions by particular individuals. We move away from 
the default by giving other people our morally valid 
consent, thereby waiving some specific rights. For 
example, a customer may waive her rights against a 
hairdresser touching her hair but not other parts of 
her body. These waivers are typically revocable—at 
any point, the customer can take back her consent 
and reimpose her rights.

The moral significance of these rights is that 
typically it is morally impermissible for someone 
to wrong another person by infringing her rights.14 
How wrong it would be to violate a right depends 
on its stringency. The stringency of a right against a 
form of behavior depends on the importance to us of 
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Consequently, Wertheimer’s view entails a view of 
deceiving someone into sex that is different from the 
one I am defending. Wertheimer takes a hard line 
with deception that is likely to result in experiential 
distress, but he is unwilling to judge that someone 
pretending to have a Harvard degree has committed 
a serious offense, even if his lie has “causal impact” 
on the victim’s decision to have sex.22

The Harm Explanation is particularly attractive 
with respect to coercive sex, which is typically con-
ceived of as sex obtained by physical force or threats 
of physical harm.23 We cannot offer a proper account 
of the full extent of the wrong of violent rape, unless 
we mention the harms suffered by victims. This 
would appear to provide a strong motivation for the 
Harm Explanation.

However, the Harm Explanation is inadequate 
when it comes to explaining the serious wrongness 
of sex with the unconscious or by egregious forms of 
deception. The reason why is simple: as John Gard-
ner and Stephen Shute have noted, there need be no 
harm involved.24 The sex itself may not be physically 
damaging. Since the victims are unaware of having 
nonconsensual sex, they do not suffer experiential 
harms. And if these crimes remain undetected, then 
the victims will not suffer psychological harms later. 
Nonetheless, even when entirely harmless, sex with 
the unconscious and sex by means by egregious 
forms of deception are still seriously wrong.

On this point, Wertheimer has argued that sex 
with unconscious people is likely to be harmful.25 
But I am not aware of any investigation into whether 
this empirical claim about probabilities is correct. 
Indeed, I am doubtful that any such investigation 
could be carried out, given the obvious difficulties 
with getting good evidence about the frequency of 
harm caused by, say, sex with the comatose. Further-
more, I doubt that our robust judgment that noncon-
sensual sex with the comatose is seriously wrong is 
based on armchair speculation about these frequen-
cies. Moreover, this judgment of ours is not hostage 
to the outcomes of an empirical investigation into 
this frequency. Even if, as an act-type, nonconsen-
sual sex with the comatose turned out to be rarely de-
tected and hence highly unlikely to be harmful, this 
discovery would not change our minds about it being 

offenders lacked their victim’s morally valid consent. 
I will call this the “Consent Explanation”:

Consent Explanation. The seriousness of the wrongs 
both of sex by means of egregious deception and of 
sex with an unwilling unconscious person is explained 
by the fact that the victim did not validly consent to  
the sex.

Since it is uncontroversial that Alicia, Dewey Dell, 
and Milady did not offer morally valid consent to 
sex, the Consent Explanation correctly predicts that 
Benigno, the assistant, and D’Artagnan acted seri-
ously wrongly.

Are other explanations at least as good? Alan 
Wertheimer outlines the main alternative: “As a first 
approximation, we might say that the wrongness of 
an act is a function of three factors: (1) its expected 
or ex ante harm to a victim, (2) A’s culpability for 
that act, and (3) the actual harmful consequences of 
A’s act, although (3) is controversial as it turns on the 
right view about moral luck.”20 I will call this view 
the “Harm Explanation”:

Harm Explanation. The seriousness of the wrongs both 
of sex by means of egregious deception and of sex with 
an unwilling unconscious person is explained by the 
harm suffered by the victim.

Thus stated, the explanation includes the view that 
the wrongness of a sexual offense depends only on 
harm; and it also includes the view that a sexual act 
can be wrong simply because it is nonconsensual, 
but the seriousness of the wrong is determined by 
the amount of harm. Now if a friend of the Harm 
Explanation considers violation of consent as a 
harm, then the Harm Explanation and the Consent 
Explanation are consistent. Therefore, if someone 
intends the Harm Explanation to be an alternative 
to the Consent Explanation, then the relevant harm 
cannot simply be the harm of having unwilling sex. 
Instead, one would have to point to harms like physi-
cal harms, experiential harms, and ensuing psycho-
logical harms. For Wertheimer, the crucial morally 
relevant type of harm is experiential harm, and so 
sexual deception is wrong when the action “is of a 
type that is likely to lead to experiential harm even 
though A’s action has not harmed B in this case.”21 
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case that the deceived party does not give her mor-
ally valid consent to sex. Moreover, I suspect that 
few would antecedently agree since my target thesis 
seems right to many:

Lenient Thesis. It is only a minor wrong to deceive an-
other person into sex by misleading her or him about 
certain personal features such as natural hair color, oc-
cupation, or romantic intentions.

And I speculate that people hold this view be-
cause they think that the deceiver would have the 
victim’s morally valid consent. I will offer three 
 sub-arguments to the contrary.

The Argument Against Sexual Moralism

My first subargument aims to remove a key source of 
opposition to my second premise, by arguing that the 
Lenient Thesis cannot be grounded on an acceptable 
account of morally valid consent. To focus our dis-
cussion on run-of-the-mill deception, suppose that 
Chloe meets a hippie, Victoria, on a night out. Victo-
ria makes it clear that she wants to have sex only with 
someone who shares her love of nature and peace. 
Consequently, Chloe falsely claims to have spent 
time in a war zone as a humanitarian, when in fact 
she was there on military service. When Victoria asks 
whether she likes animals, Chloe omits the truth—
“only to eat or to hunt”—and pretends to love pet-
ting them and watching them in the wild. As a result 
of this deception, the two spent a night together. My 
claim is that Victoria did not validly consent to sex 
with Chloe. I expect that most friends of the Lenient 
Thesis will insist that Victoria did validly consent to 
sex, even if they disapprove of Chloe’s deception on 
other grounds.

What account of morally valid consent could sup-
port the Lenient Thesis? A natural first thought is that 
Victoria consented because she was willing to have 
sex and indicated as much by means of speech or 
behavior. On this simpleminded account, if a com-
petent person freely agrees to sex, then she consents. 
But this simpleminded account is implausible. For 
everyone should agree that Milady did not prop-
erly give her morally valid consent to the nocturnal 

seriously wrong. And the same is true of any token of 
this act-type. One could imagine a case of sex with a 
comatose person where the perpetrator took precau-
tions that virtually ensured the sexual assault would 
be undetected. Nevertheless, this action would still 
be seriously wrong.26

Moreover, the Consent Explanation can accommo-
date the initial motivation for the Harm  Explanation—
the virtual platitude that harm is an important part 
of the explanation of why physically coercive sex is 
so bad. One can consistently hold that the noncon-
sensuality of physically coercive sex is sufficient for 
its being seriously wrong, while maintaining both 
that its particularly harmful nature is also sufficient 
for the action to be seriously wrong and that harm 
makes nonconsensual sex even worse. Indeed, as a 
fully general pattern, harm makes an action worse, 
even though its nonconsensuality is itself sufficient 
for the action’s wrongness. If a stranger trespasses in 
your garden, then her action is wrong in virtue of the 
fact that she lacks your consent. But it is worse if she 
thereby ruins the flower beds. The Consent Explana-
tion that I advocate here does not claim that harm 
never makes a moral difference. It merely maintains 
that if a sexual encounter is nonconsensual, then this 
feature makes it seriously wrong.

III. WhY ThE DECEIVED  
DO NOT CONSENT

Before proceeding to defend my second premise—
whenever someone is deceived into sex, she does not 
validly consent to the sex—let me rehearse the dia-
lectic. I have so far argued for the claim that having 
non-consensual sex with someone is seriously 
wrong. By “nonconsensual sex,” I intended sex with-
out the victim’s morally valid consent.27 In doing so, 
I postponed much of the heavy lifting of the main 
argument to the defense of my second premise. This 
means that in this section I cannot simply claim that 
on one particular conception of consent, the de-
ceived party does not consent to sex. I must make the 
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more important than others. In this way, our moral 
norms about sexual morality are skewed because of 
common assumptions that some reasons are good 
reasons for deciding not to have sex, but other rea-
sons are not. Compare McGregor on legal norms: 
“It is worth speculating on the reasons for the 
law’s unsympathetic reaction to victims of sexual  
fraud. . . . The general lack of sympathy [in cases such 
as someone impersonating a famous fashion pho-
tographer] is because it is believed that the women 
acted out of ignoble motives—the desire to get into 
the fashion industry, to have sex with famous people, 
and to exchange sex for an employment opportu-
nity.”32 Though common, this appraisal of sexual 
motivations is a hangover from unacceptably mor-
alistic views of sexuality and has survived into more 
enlightened times only because it has managed to 
avoid being subjected to proper critical scrutiny. For 
once we do call it into question, I hope that you will 
agree that it will not do. One of the key achievements 
of waves of sexual liberation has been the promo-
tion of a sexual pluralism that allows each individual 
to pursue his or her own conception of the sexual 
good, so to speak. Appropriately valued, sexual au-
tonomy permits “individuals to act freely on their 
own unconstrained conception of what their bodies 
and their sexual capacities are for.”33 As such, it is 
up to each individual to determine which features of 
a sexual encounter are particularly important to her. 
The religion of a sexual partner is an important part 
of a sexual encounter for someone if and only if that 
person decides that it is. Similarly, whether or not a 
partner’s views about peace and animals are an im-
portant part of Victoria’s sexual encounters is down 
to Victoria. In light of this point, it is not surprising 
that we can find counterexamples to a view of sexual 
consent based around the distinction between ob-
jectively core and peripheral features. Suppose that 
Jiang willingly engages in group sex with his boy-
friend Isaiah and another man, Antonio. In doing so, 
Jiang consents to various kinds of sexual acts involv-
ing both men. At one point, Jiang mistakenly thinks 
that he is engaged in one of these kinds of acts with 
Isaiah, when in fact he is engaged in it with Antonio. 
Since Jiang is willing to have sex with Antonio at 
this point, the sex is consensual, even though Jiang 

poseur, D’Artagnan. To separate the cases of Milady 
and Victoria, the Lenient Thesis can only plausibly 
be based on a more sophisticated account of consent 
that makes a fundamental distinction between dif-
ferent features of a sexual encounter. On this view, 
someone does not validly consent to a sexual encoun-
ter when deceived about its “core” features, such as 
the interaction’s not being is a genuine medical pro-
cedure or the other person’s not being one’s usual 
romantic partner. When someone is misled about 
these core features, then her will is not sufficiently 
implicated in the act for it to be consensual.28 But on 
the other hand, someone may validly consent even 
when misled about the encounter’s peripheral fea-
tures, such as the other person’s natural hair color, 
occupation, or romantic intentions.29

We can see the problem with this account of 
consent by starting to investigate how to draw the 
distinction between the core and periphery. There 
are some controversial borderline cases. A Cuban 
spy, masquerading as a dissident, marries a Florida 
woman but leaves her when his operational orders 
dictate. A British undercover policeman starts a rela-
tionship with an environmentalist in order to infiltrate 
her activist group. A Palestinian man pleads guilty to 
seducing an Israeli women by falsely telling her that 
he was unmarried and Jewish.30 And the list goes on. 
Now I do not suppose that adherents of the Lenient 
Thesis will have uniform intuitions about whether 
the deceived person validly consents in each of these 
cases. People can agree that there is an important 
distinction between different features of a sexual 
encounter while disagreeing about how to draw this 
distinction. But what is important, for our purposes, 
is the nature of the debate about whether someone’s 
religion, ethnicity, or political values count as a core 
feature of the sexual encounter. This is a debate about 
which features of a sexual encounter are objectively 
important enough to count as one of its core features. 
The lack of uniformity in people’s intuitions about 
the cases simply reflects their differing views about 
the objective importance of religion, ethnicity, or po-
litical views for sex.

As such, the Lenient Thesis rests on an objec-
tionably moralized conception of sex.31 It assumes 
that some features of a sexual encounter are morally 
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is mistaken about a purportedly “core” feature of the 
encounter—whether it is sex with his boyfriend. The 
reason why it is consensual is that Jiang has decided 
that this feature is irrelevant in these specific circum-
stances. The moral significance of this feature, and 
indeed any feature, depends on Jiang.

This point may seem to call only for a minor revi-
sion to the view of consent that we are considering. 
It might seem that the problem lies only in positing 
objectively important features of a sexual encounter. 
Instead, one could make this importance a subjec-
tive matter, relativizing the distinction between core 
and peripheral features to each person in the circum-
stances in which she finds herself. For example, a 
partner’s religion may be a core feature to someone 
with religious views; but whether a sexual partner is 
someone’s ongoing romantic partner may be a pe-
ripheral feature to someone else on a particular oc-
casion. Now there is nothing inherently problematic 
with this relativization. Indeed, I welcome move-
ment in this direction. But the crucial point is that 
this relativization is scarcely, if at all, open to a friend 
of the Lenient Thesis. For how are we to distinguish 
between the core and peripheral features for each 
person? The most principled way to do so is to distin-
guish the features that someone considered relevant 
to her decision to have sex from those that she con-
sidered irrelevant.34 In the language of the law, we 
might say that the core features are simply those that 
the victim considered “material” to her decision to 
have sex. But if we take this line, then we should con-
clude that someone does not consent to sex when she 
is deceived into sex. For, by my stipulative definition, 
someone is deceived into sex when she forms a false 
belief about a deal breaker: the deception conceals a 
feature of the sexual encounter that makes a decisive 
difference to the victim’s decision to have sex.35 To 
put this point in terms of our earlier example: the fact 
that Chloe is a soldier would count as a core feature 
of the sexual encounter precisely because this feature 
of Chloe is important enough to Victoria to make the 
difference between whether or not she is willing to 
have sex with her. So to resist my claim that someone 
fails to consent whenever she is deceived into sex, 
someone would have to find a different way of draw-
ing the distinction between subjectively core and 

peripheral features. I am doubtful that anyone could 
find a systematic way of drawing the distinction, let 
alone that she could adequately motivate this way of 
doing so.36

The Argument from the Case of  
the Chihuahua

To introduce my second subargument, let us set aside 
sex for a moment and consider a different example. 
Suppose that Aisha asks me to let her dog into my 
apartment. Knowing that I loathe Chihuahuas, Aisha 
falsely says that it is a Great Dane, and I hand over 
my key. Imagine my surprise and fright, then, to 
come home to find a Chihuahua scuttling around 
my floor like an overgrown furry cockroach. I say to 
Aisha, reasonably enough, that this Chihuahua is not 
the agreed upon Great Dane. Aisha acknowledges 
the difference is undeniable. But she replies that I 
had consented to the arrangement since I had agreed 
to let her dog into my home. Aisha’s reply will not 
do, I am afraid. Aisha has effectively trespassed upon 
my property. The fact that I agreed to admit some dog 
does not mean that I agreed to admit that dog.37 What 
I consented to let into my home was a Great Dane, 
and that dog was not a Great Dane.

There are superficial differences between the 
cases—an apartment is not the same as a body and 
a dog’s entrance is not the same as sexual contact. 
But the soldier and dog-owner cases are alike in all 
morally relevant respects, which are as follows. The 
victim has a right to control others’ behavior within 
her personal space. The deceiver would act imper-
missibly if she invades the personal space without 
the victim’s morally valid consent. The victim’s will 
is opposed to what the deceiver in fact intends. The 
deceiver manages to obviate this obstacle to her plan 
by means of deception. This deception means that 
the victim’s acquiescence does not count as morally 
valid consent. My aim here is to use the case of Aisha 
to illustrate this pattern, so that once we are primed, 
we will see it in the case of Chloe as well.

This is particularly clear if the deceived person 
explicitly thinks of, and voices, the restrictions on 
her consent. Suppose I say to Aisha, “You may bring 
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Of course, knowledge of another person’s deal 
breakers is hard to come by, particularly in light of 
the fact that someone’s reasons for having sex can 
be opaque even to herself. But this knowledge also 
is unnecessary for a deceiver to lack a victim’s valid 
consent. For suppose that Aisha is uncertain about 
whether I am against Chihuahuas in my apartment; 
still, she decides to deceive me about the breed of 
her dog in case I might refuse to admit a Chihua-
hua. Since her deception is aimed at the possibility 
that I am unwilling to admit a Chihuahua, and she 
knows this possibility actually obtains, she cannot 
reasonably consider herself to have my valid consent 
to admitting such a dog. And once more, when we 
are sensitive to this moral pattern, we will see the 
same is true with respect to sexual consent. Since 
Chloe deceives Victoria with the purpose of prevent-
ing Victoria’s deal breakers getting in the way of sex, 
she cannot reasonably take herself to have Victoria’s 
morally valid consent.

The Argument from a Substantive 
Account of Consent

My third subargument is the most controversial since 
it relies on a substantive account of consent. (But 
should you end up unpersuaded of this account, let 
me stress that the previous two subarguments do not 
rely on any particular substantive account of consent 
and are consistent with a less demanding account 
than the one I proceed to offer.)

I wish to motivate my account by leaning on the 
theory of rights I introduced earlier. We saw that we 
have (moral claim-)rights over our persons and our 
property, and we can waive specific rights against 
particular interactions with particular individuals. So 
what fixes the set of rights that we waive? I suggest 
the following answer:

Intentions Thesis. The rights that we waive are the 
rights that we intend to waive.38

The animating thought behind this thesis is the famil-
iar one that rights are intimately linked to our auton-
omy and agency. They mark out personal realms over 

in your dog as long as it isn’t a Chihuahua—I won’t 
stand to have such an unpredictable dog where I live.” 
If I have thought and said this, then it is clear that I 
have not consented to her bringing in her Chihua-
hua. I have insisted on my moral right against having 
a Chihuahua in my apartment, and so Aisha would 
violate this right by bringing one in. Similarly, sup-
pose that Victoria had explicitly said to Chloe, “I’m 
willing to have sex with you on the assumption that 
you love animals and have never been in the mili-
tary; but I am unwilling to do so otherwise. You’re 
an animal-lover and not a soldier, aren’t you?” Since 
Chloe knows she is a soldier who is, at best, indiffer-
ent to animals’ welfare, she cannot reasonably con-
sider herself to have Victoria’s morally valid consent 
if she deceives Victoria on these points. Victoria has 
insisted on her right against sexual contact with a 
soldier who is indifferent to animals, and so Chloe 
would violate this right by making such contact with 
her. But if this is right, then we must reject the view 
that someone consents to sex when she is deceived 
into sex by means of run-of-the-mill deception.

This point is enough to show that run-of-the-mill 
deception can vitiate sexual consent. So if you also 
agree that nonconsensual sex is seriously wrong, 
then you would have to reject the Lenient Thesis:

Lenient Thesis. It is only a minor wrong to deceive an-
other person into sex by misleading her or him about 
certain personal features such as natural hair color, oc-
cupation, or romantic intentions.

But I wish to press this line of objection further. The 
explicitness of the communicated consent shoves 
into the face of the deceiver the fact that she lacks 
the victim’s morally valid consent. However, the 
explicitness is not necessary for the absence of this 
consent. It would also be sufficient that the deceiver 
knows about the victim’s deal breakers. If Aisha 
knows that I am unwilling to have a Chihuahua in 
my apartment, then she cannot consider herself as 
having my morally valid consent when she hides the 
breed of her dog. Once we become alert to this fact, 
we will also see that if Chloe knows that Victoria is 
unwilling to sleep with soldiers, then she also cannot 
consider herself to have Victoria’s morally valid 
consent.
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which we have exclusive control, and our decisions 
determine exactly what may permissibly happen 
within these realms. Having these personal realms is 
crucial to our leading our lives in the ways that we 
should like. Fundamentally, this generates duties in 
other people to respect our wills: they must respect 
the choices that we make about what shall happen 
within these realms. If our choices are to maximally 
determine the permissibility of others’ actions, then 
the rights that we waive must be the rights that we 
intend to waive. Only this arrangement leaves us 
fully sovereign over these realms.

In addition, the Intentions Thesis makes an account 
of consent continuous with the standard account of 
promise. It is uncontroversial that intentions fix the 
bounds of promises: the promises you make are those 
that you take yourself to be making. If there has been 
some confusion about a promisor’s intentions, then 
the promisee must accept as final a sincere statement 
about what the promisor had in mind. (The promisee 
may have a separate complaint that the promisor 
has created in her a legitimate, but unfulfilled, 
expectation, but this takes us outside the ethics of 
promise, since promises are intentionally undertaken 
obligations.) Now consent and promise are closely 
related moral phenomena. By giving consent, 
we release others from obligations; by making 
promises, we place ourselves under obligations. We 
should expect these normative powers to operate 
on similar lines. The Intentions Thesis delivers  
this result.

Next we should observe that our intentions about 
waivers are typically both restrictive and extensive. 
Our intentions are restrictive insofar as we want to 
permit certain forms of behavior but not others. For 
example, we let hairdressers cut our hair but not 
stroke our hands. Meanwhile, our intentions are ex-
tensive insofar as there are always multiple courses 
of action that could realize the permitted behavior. 
There are countless permutations of snips that fall 
within any hairdresser’s permitted range. Now, in 
general, the restrictions on our intentions are both 
explicit and implicit. Consider an intention uncon-
nected to consent. Suppose Aisha intends to buy a 
puppy. She may explicitly have restricted herself 
to dogs in a shelter. But there will also be implicit 

restrictions on her intention. If she is like most pro-
spective dog owners, then Aisha will not have con-
sidered the possibility that puppies can have rabies. 
Despite this, unless she is quite the eccentric, she 
does not intend to buy a rabid puppy. This restriction 
on her intention is entirely implicit. This is a general 
feature of intentions, which is thus shared by our in-
tentions for rights-waivers: these typically have both 
implicit and explicit restrictions. For example, when 
I intend to waive my rights against Aisha bringing 
around her dog, I do not intend to permit her to bring 
around a rabid dog, even if I do not explicitly con-
sider or mention rabies.39

These points about intentions, in conjunction with 
the independently attractive Intentions Thesis, lead 
us to the following account of consent. In consent-
ing, we intend to allow a restricted range of possi-
bilities, where these restrictions are both implicit and 
explicit. Any actual interaction with our persons or 
property is consensual only if this interaction falls 
within this restricted range of permitted possibili-
ties.40 On this account of consent, if we object to 
events in virtue of any feature of them, then they lie 
outside the restricted range of possibilities to which 
we are consenting.41 If these events nevertheless 
occur, then “what happened is not that for which 
consent was given.”42 This does not mean that we 
have to achieve the impossible feat of being aware 
of every feature of an event in order to consent to 
it. But it does mean that, were we aware of any of 
the features of the event, we would have to still be 
happy to go along with it. A consequence of this ac-
count is that it is not always transparent to people 
whether they are giving their morally valid consent 
to particular events in the world. But this is simply a 
consequence of the fact that the features of particu-
lar events are sometimes opaque to agents. And this 
is a welcome consequence: any account of consent 
must predict that Milady did not give her morally 
valid consent to sex with D’Artagnan even though at 
the time she thought she was properly consenting to 
what happened.

Applying this general account of consent to sex, 
people validly consent to sexual encounters only if 
they are willing to engage in these encounters, given 
all the features that these encounters have. Thus, this 
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I take this to be the most troubling challenge to my 
account of consent. I fully accept that this account 
implies that Courtney does not properly consent, and 
it is clear that Candace behaved blamelessly. As a 
result, we might be tempted to say that the reason 
why is that Candace had Courtney’s morally valid 
consent. But we must be cautious about jumping to 
conclusions too hastily, for the correct analysis of 
this case is more subtle. The feature that is priming 
us to judge Candace innocent is not the existence of 
Courtney’s consent. Rather, it is the fact that Can-
dace is justifiably ignorant of the skis’ history. As 
such, she would have a full excuse for acting in the 
way she did. And we can see that it is this excuse 
that is guiding our intuitions, by imagining instead 
that Candace does know both of the skis’ history 
and of Courtney’s unwillingness to store sporting 
equipment once owned by bloodthirsty dictators. By 
making these modifications to the case, it structurally 
resembles the case in which Aisha tries to sneak her 
Chihuahua into my apartment. As such, I hope you 
agree that in this version of the case Candace does not 
have Courtney’s valid consent, and that this explains 
why Candace acts wrongfully in storing the skis. 
Now whether Courtney validly consents depends on 
facts about Courtney—it depends on the nature of 
her mental attitudes or utterances. Whether Courtney 
validly consents does not depend on Candace’s epis-
temic state. Since Courtney does not consent when 
Candace knows the skis were Stalin’s, equally she 
does not consent when Candace is ignorant of this 
fact. As a result, we can see that Courtney does fail 
to properly consent in the original case, and our intu-
itions about Candace’s innocence are explained fully 
by Candace’s justifiable ignorance.

Still, we may have a related worry that is not tied 
to intuitions about cases. We might worry that in 
taking a strict line about what each party consents 
to, the account of consent forces us to forgo mutual 
benefits of cooperation. Since the scope of each par-
ty’s consent is marked by their intentions, and both 
parties may permissibly be ignorant about whether 
an interaction is covered by these intentions, every-
one may be worse off in virtue of being unable to 
form common knowledge about which interactions 
are consensual. As a result of failing to align their 

account of consent implies that when someone is de-
ceived into sex, the sex is nonconsensual. For the de-
ception has concealed a deal-breaking feature of the 
sexual encounter. As a result, the sexual encounter 
lies outside the range of possibilities that the victim 
intends to consent to. Therefore, whenever someone 
is deceived into sex, she does not validly consent to 
the sex, even in the case of run-of-the-mill deception, 
for example, about her partner’s attitudes concerning 
peace and animals.

I have grounded this account of consent on the 
basis of three independently attractive motivations: a 
standard background theory of rights, the Intentions 
Thesis, and a general view of intentions. All of these 
are general motivations from outside of the sexual 
domain. They lead to an account of consent that en-
tails that someone does not properly consent when de-
ceived into sex. This result will seem counterintuitive 
to many, and this is some cost to the account. How-
ever, I would deny that an intuition that, say, Victoria 
consents to sex with Chloe deserves the status of a 
considered judgment around which we frame our eth-
ical theory. For one, I have just offered two indepen-
dent subarguments against such a claim. For another, 
we should be wary of our intuitions about sexual 
morality, since we often observe that recent genera-
tions’ intuitions turn out to be mistaken. And we have 
excellent evidence that an intuition is mistaken if it 
conflicts both with the conclusion of the Chihuahua 
argument and with general considerations from other 
ethical domains, such as the ones that I have just used 
to motivate my favored account of consent.

That said, I would find it worrying if my account 
of consent has overly strong implications for the way 
consent functions in other aspects of our lives, and 
these implications contradicted relevant considered 
judgments of ours. Consider other aspects of our 
lives besides sex. Suppose Candace asks to store 
antique skis in Courtney’s basement, and Courtney 
agrees. Unbeknownst to both parties, the skis were 
once owned by Josef Stalin. If Courtney had known 
about their former owner, then she would not have let 
Candace store them. Despite her opposition to this 
feature of the skis, are we really to say that Court-
ney did not validly consent to their presence in her 
basement?43
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expectations about consensuality, they may bear un-
necessary costs or forgo possible benefits.44

My response to this worry is threefold. First, we 
should take care not to overstate the scope of this 
concern. On my account of consent, it will often be 
possible to form these shared expectations through 
communication. So when consent is particularly im-
portant, as in the case of sexual rights, each party 
has more moral reason to communicate about their 
intentions. Admittedly, this response’s force is lim-
ited by the fact that it would not cover cases in which 
each party is unable to discover whether the interac-
tion is consensual. This may be particularly likely in 
the case of sexual consent if people are not always 
sure what their reasons for deciding to have sex are 
and what their deal breakers are.45 Second, if a party 
has taken all reasonable measures to establish that 
the other party consents, and yet it turns out that she 
does not, then her justifiable ignorance provides her 
with a full excuse for moral wrongdoing. So consid-
erations of her moral ledger would provide her with 
no significant dis-incentive to cooperation. Third, in 
the case of property rights, our choices of laws can 
take into account further benefits of mutual coopera-
tion. To encourage this cooperation, we may prefer 
a property system that protects innocent people who 
act in good faith from bearing costs. Along these 
lines, someone might have legal protection if she has 
come to rely on a nonconsensual agreement, so long 
as the nonconsensuality arises from factors of which 
she could not reasonably be expected to be aware. 
Suppose Courtney is curious about why the letters 
“J. S.” are engraved on the skis and, upon investigat-
ing, comes to discover their history; consequently, 
she objects to the arrangement as not being what she 
signed up for. One legal possibility is that if Candace 
has come to materially rely on the arrangement, then 
she may continue storing the skis, either for the terms 
of the lease or for enough time for her to make alter-
native arrangements. In order to offer an incentive for 
cooperation, we may prefer a property rights scheme 
that includes measures like this that aim to protect 
people who inadvertently partake in nonconsensual 
property transactions. Or we may not—the debates 
about various property schemes are complex, and I 
will not enter into them now. My point here is that if 

we are particularly concerned with facilitating coop-
eration involving property, then we can so mold our 
property laws in these sorts of ways. But these con-
siderations do not plausibly extend to bodily rights, 
since we are unwilling to trade bodily protection off 
against the possible benefits of mutual coordination 
and cooperation. Consequently, any acceptable legal 
system would require anyone to desist from a bodily 
interaction, upon discovery that the other party does 
not validly consent. As such, the rectificatory duties 
in the event of infringing bodily and property con-
sent may diverge, and this is a consequence of valid 
bodily consent being significantly more morally im-
portant than valid property consent.

IV. BENIGN DECEPTION, CULPABILITY, 
AND ThE SERIOUSNESS  
OF ThE WRONG

So far I have defended both premises of my main 
argument, which together entail my conclusion that 
culpably deceiving someone into sex is seriously 
wrong:

1.  Having sex with someone, while lacking her 
morally valid consent, is seriously wrong.

2.  Deceiving another person into sex involves 
having sex with that person, while lacking her 
morally valid consent.

3.  Therefore, deceiving someone into sex is seri-
ously wrong.46

Having completed my argument, I wish now to dis-
cuss three points about my conclusion.

First, let me stress that the serious wrong here is 
the nonconsensual sex, rather than the deception in 
itself. Indeed, deception sometimes plays benign, 
and even desirable, roles in attraction and sexual re-
lationships. Sarah Buss observes that in “many good 
human lives, the beloved falls in love with the lover 
because and only because he initially gives her a 
misleading impression of who he is and of his in-
tentions.”47 Someone may harmlessly misrepresent 
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that Victoria’s belief that Chloe was an animal-loving 
humanitarian ends up a crucial part of her reason for 
consenting to sex. Indeed, when sexual partners de-
ceive each other about themselves, there is frequently 
some risk, however small, of this deception leading 
to nonconsensual sex. This is because of the epis-
temic limitations people face. It is hard for people to 
know what other people’s reasons are for deciding to 
have sex. Further, deception “is a pervasive possibil-
ity in sexual encounters and relationships” in light of 
“the peculiarly implicit nature of sexual communica-
tion,” which makes miscommunication likely when 
“endearments and gestures of intimacy are not used 
to convey what they standardly convey.”50 Whether 
taking these risks counts as recklessness depends on 
how much risk it is acceptable to take. So how much 
of a risk may we take of deceiving another into sex? 
This is a difficult applied question, and I doubt that 
we can give it a precise answer in the abstract. In-
stead, the best we can do is to characterize the types 
of consideration to which we should attend when 
analyzing particular cases. On one side are the costs 
to a policy of avoiding deception. Honesty can come 
at a loss of privacy. Additionally, if people cautiously 
forgo sexual encounters, and it turns out that these 
would have been consensual, then they miss out on 
any benefits of these encounters. On the other side is 
the seriousness of the moral wrong of nonconsensual 
sex. We would have to weigh these considerations on 
a case-by-case basis.51 But given the seriousness of 
the moral wrong, I suspect that we will often judge 
that people have strenuous duties to reduce the risk 
of deceiving another into sex, and it would be hard 
to justify the status quo in which “society, wisely 
or unwisely, generally expects [potential victims] 
to assume the risk of misrepresentation in intimate 
relationships.”52

Third, a comparison between deceiving someone 
into sex and having sex with an unconscious person 
is enlightening because they are wrong for the same 
reason. Suppose that someone took highly effective 
precautions to ensure that his chronically comatose 
victim suffered no physical harm and never found 
out about his having sex with her. Why is his action 
wrong? My answer is twofold: the victim has a strin-
gent right against sexual contact, which is based in 

how interested she is in her date’s tales, and often 
one does best to conceal one’s love until it is recip-
rocated.48 Further, people may want to be deceived. 
Sometimes, we may want “to encounter reality indi-
rectly, obliquely transformed” out of an enjoyment 
of the magic of romance.49 And in relationships, we 
do not always endorse the way that we would react 
to certain truths about our partners, perhaps out of 
jealousy or insecurity. As a result, we may prefer that 
they lie to us so as not to incite these reactions in us.

These points are well taken. However, I deny, 
and Buss does not suggest, that these points legiti-
mize deceiving someone into sex. For no matter how 
benign the deception in other respects, if it vitiates 
someone’s sexual consent, then this leads to seri-
ously wrong misconduct. The possible benefits of 
romance and relationships would not justify having 
nonconsensual sex with someone. So if someone de-
ceives another person for the sake of their mutually 
falling in love, then the price she will have to pay is 
abstinence until she is sufficiently confident that the 
false beliefs are not part of the other person’s reasons 
for having sex. Moreover, I speculate that much of 
the harmless or welcome subterfuge that features in 
attraction and relationships does not hide deal break-
ers and hence does not lead to deceiving people into 
sex. If someone would still choose to have sex with 
another person, were the veil of ignorance lifted, then 
her sexual consent is unaffected by the deception.

Second, in addition to the serious wrongness of 
acts, there is the further issue of agents’ culpability 
for performing wrong acts. I am assuming the stan-
dard view of culpability, which includes deliberately 
doing wrong, being aware that one does wrong, and 
taking an excessive risk of doing wrong. Thus some-
one is culpable for serious wrongdoing if she delib-
erately aims to deceive another person into sex, if she 
foresees that her actions will lead to her deceiving 
another person into sex, and if she recklessly takes an 
excessive risk of deceiving someone into sex. These 
points about culpability are very familiar. But I want 
to briefly discuss the implications of recklessness for 
our topic. Suppose that Chloe lied about her career 
simply to avoid the conversation taking an awkward 
turn that might disrupt her smooth pickup technique. 
Still, Chloe should realize that she was taking a risk 
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the importance of her sexual autonomy, and he has 
violated this right by having nonconsensual sex with 
her. I have argued that these features are present 
when someone deceives another into sex. And so to 
avoid equating these cases, one would have to find 
a sufficiently morally important disanalogy. What 
could this be?

We can put to one side several irrelevant differ-
ences. First, there will be several counterfactual 
claims true of a victim of deception, such as “if the 
victim had inquired further, she might have avoided 
being attacked,” and we might think that similar 
claims could not be made about an unconscious 
victim.53 This points to the deceived victim’s abil-
ity to avoid the fraud. However, some deception will 
be virtually undetectable, and some unconscious 
victims also have the ability to avoid attacks. If a 
victim passes out drunk, then one could say that “if 
the victim had drunk less, she would have avoided 
being attacked.” But this does nothing to diminish 
the wrong she suffers. And this is a fully general 
point: wrongs are not diminished because victims 
could have avoided them. Stranger rape is no less 
bad simply because the victim could have avoided it 
“by never leaving home without a (reliable!) army.”54 
Second, one might claim that victims of deception 
ought to have avoided deception, presumably in 
the prudential sense of “ought.” But again, a simi-
lar point can be made of some unconscious victims. 
It is prudent not to drink so much that one passes 
out around people who are liable to have sex with 
unconscious victims. So there is no disanalogy and 
again, this point about prudence does not dimin-
ish the wrong perpetrated by offenders. Third, one 
might claim that some victims of deception can be 
complicit in their deception and thereby bear partial 
responsibility for it. For example, if Victoria wants 
to believe that Chloe is a humanitarian animal lover, 
then this may make her less skeptical than she would 
ordinarily be. However, this point would do nothing 
to improve our view of deceiving people into sex 
when the victims are not complicit in any way. And 
more importantly, someone’s complicity does not di-
minish the other person’s wrongdoing. We can see 
this if we consider cons. Suppose Carlo runs a Ponzi 
scheme. Some of his victims are entirely innocent of 

any negligence on their parts; other victims believe 
Carlo partly because they want to believe him. I hope 
you agree that Carlo acts just as badly when he cons 
either type of victim. What this shows is that even 
if we grant for the sake of argument that some vic-
tims are responsible for their deception, this does not 
diminish the wrongdoing of the perpetrator. In the 
words of David Archard, we must avoid the “danger 
of having a zero-sum picture of responsibility for 
a crime. This picture imagines that the more that a 
person contributes by her behavior or negligence to 
bringing about the circumstances in which she is a 
victim of a crime, the less responsible is the criminal 
for the crime he commits. A crime is no less unwel-
come or serious in its effects, or need it be any the 
less or malicious in its commission, for occurring in 
circumstances which the victim helped to realise.”55 
This general point applies as much to sex as to Ponzi 
schemes.

There is, however, at least one morally important 
difference between the two types of nonconsensual 
sex. Victims of unconscious sex are likely to suffer a 
greater dignitary harm than victims of deceptive sex, 
insofar as the former victims are likely to feel that 
they have been more violated than the latter victims. 
However, I suggest that this is simply a consequence 
of the fact that the latter victims mistakenly accept 
the Lenient Thesis. Many people who are deceived 
into sex do not consider themselves to have suf-
fered a serious moral wrong. In light of this, they do 
not consider themselves to be gravely disrespected. 
However, if it were more widely realized that the Le-
nient Thesis is false, then this difference between un-
conscious and deceptive sex would disappear. Both 
sets of victims would then realize that they have suf-
fered a grave affront to their sexual autonomy. So 
there is a morally relevant difference, but one that 
would evaporate if the correct view of sexual decep-
tion were more widely accepted. Are there other dif-
ferences beside? I cannot think of any, but for rea-
sons of space, I will not pursue this inquiry further 
here. Instead, I will simply make the provocative 
suggestion that if everyone rejected the false Lenient 
Thesis, then deceiving someone into sex would be in 
the same moral ballpark as having sex with an un-
conscious person. If others wish to reject this rough 
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then a failure to make any disclosure may communicate to 
the other person an absence of the disease. This is not to 
say that all forms of concealment are deception, though. I 
am currently omitting to mention the color of my eyes and 
hence concealing it from you, but I am not deceiving you 
about it.

3. Wertheimer himself rejects these norms. Peter 
Westen notes that a similar view is common concerning 
the related, though separate, legal issue, observing that 
“most judges and commentators [would] find it norma-
tively untenable . . . that an actor, who entices a woman to 
engage in sexual intercourse by falsely telling her that he is 
a high-ranking executive . . . absent other defenses on his 
part, would be guilty of rape.” Alan Wertheimer, Consent 
to Sexual Relations (Cambridge: Cambridge University 
Press, 2003), 193; Jeffrie Murphy, “Women, Violence and 
the Criminal Law,” in In Harm’s Way: Essays in Honor 
of Joel Feinberg, ed. Jules Coleman and Allen Buchanan 
(Cambridge: Cambridge University Press, 1994), 219; 
Peter Westen, The Logic of Consent (Aldershot: Ashgate, 
2004), 200.

4. Some commentators have thought that promises, 
e.g., of marriage would not constitute deception about the 
sexual encounter, since the promises concern the future 
rather than the present sexual encounter. But this over-
looks the fact that “one who makes a promise of love and 
marriage to another also conveys something much more 
concrete—a statement of fact about a matter of which the 
speaker has special knowledge. In avowing such feelings, 
the speaker represents that his heart and mind are at that 
moment filled with the committed intentions and deep emo-
tions of which he speaks.” Moreover, someone’s intentions 
affect the nature of the sexual encounter: casual sex is dif-
ferent from sex where parties have further romantic inten-
tions. Jane E. Larson, “Women Understand So Little, They 
Call My Good Nature ‘Deceit’: A Feminist Rethinking of 
Seduction,” Columbia Law Review 93 (1993): 374–472, at 
466–67.

5. There is an orthogonal controversy about whether 
consent consists in one’s mental attitudes or one’s com-
munications. I will not engage in this debate here, but in 
passing I would note that this example shows that if the 
communications view is correct, then we must interpret 
someone’s communications on the basis of her underlying 
intentions. If I say, “you may carry out your plans,” then the 
phrase “your plans” concerns what you actually plan. But 
I do not properly consent because I do not intend to permit 
you to dye my hair pink. For “mental-attitude” accounts of 
consent, see Heidi Hurd, “The Moral Magic of Consent,” 
Legal Theory 2 (1996): 121–46; Larry Alexander, “The 

moral equation, then I pass the challenge to them to 
find further moral differences.

V. CONCLUSION

To summarize, I have argued that deceiving someone 
into sex vitiates her consent to sex, and it is seriously 
wrong to have sex without someone’s valid consent 
to sex. Therefore, deceiving someone into sex is seri-
ously wrong. The seriousness of this wrong is widely 
recognized when the deception involves, say, spousal 
impersonation. But it is wrongly overlooked in the 
case of run-of-the-mill deception.

My conclusion may appear prudish or reaction-
ary. But I would resist this characterization. Instead, 
it is the inevitable consequence of placing the proper 
value on our sexual autonomy. Ultimately, my stance 
is motivated by the thought that someone has the right 
to decide down to the very last detail what comes into 
sexual contact with her body, and this is a particularly 
important right. For example, Victoria’s rights over her 
sex life extend to deciding the interests in animals or 
peace of the people she sleeps with, or for that matter 
their incomes or favorite colors. The Lenient Thesis 
goes wrong because it objectionably trivializes some 
of these choices. But the truth is that it is Victoria’s 
prerogative to choose not to have sex with someone 
in virtue of any feature of her whatsoever, and “taking 
away the power to consent to sexual relationships, 
to control this most personal part of our domain, is 
an extremely grave and serious injury.”56 Since de-
ceiving someone into sex involves disrespecting her 
sexual choices, my thesis calls for more autonomy in 
our sex lives. As such, we should not see it as a prud-
ish or reactionary thesis but a liberating one.

NOTES
1. “The Big Lies People Tell in Online Dating,” http://

blog.okcupid.com/index.php /the-biggest-lies-in-online-
dating/ (accessed on February 1, 2013).

2. For example, if it is common knowledge that some-
one is expected to disclose a sexually transmitted disease, 

http://blog.okcupid.com/index.php
http://blog.okcupid.com/index.php
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Moral Magic of Consent II,” Legal Theory 2 (1996): 
165–74. For “communication” accounts, see Wertheimer, 
Consent to Sexual Relations; Joan McGregor, Is It Rape? 
On Acquaintance Rape and Taking Women’s Consent 
Seriously (Aldershot: Ashgate, 2005).

6. Wertheimer, Consent to Sexual Relations, 199.
7. Although claiming not to have “resolved the question 

as to when consent to sexual relations should be regarded 
as” morally valid (213), Wertheimer’s position is close to 
the one I defend, as he maintains that as “a general prin-
ciple, we might think that A’s deception should generally 
undermine the moral and transformative power of consent 
because it precludes B from being able to decide whether 
engaging in sex with A is in her interests or compatible 
with her values. As a moral matter, I think this is basically 
correct” (193). Wertheimer leaves this judgment about sex-
ual consent at the level of intuition, which is a controversial 
dialectical ploy, given the popularity of the Lenient Thesis. 
I hope to buttress this judgment by contributing arguments 
in its defense. However, as we will shortly see, Wertheimer 
would disagree with my claim that all nonconsensual sex is 
seriously wrong; instead, he maintains that the seriousness 
of the wrong depends on the expected harm involved to a 
victim. Wertheimer, Consent to Sexual Relations.

8. Catharine MacKinnon argues that rape laws should 
be reformed so that the concept of consent does not fea-
ture in them. On her proposal, rape should be conceived of 
as forced sex. MacKinnon, “Feminism, Marxism, Method 
and the State,” Signs: Journal of Women in Culture and 
Society 8 (1982): 635–58, at 650, 655. However, perhaps 
the majority position is that rape should be defined in 
terms of the absence of consent. See, e.g., Susan Estrich, 
“Rape,” Yale Law Journal 95 (1986): 1087–1184, at 
1095–96, 1132–33; David Archard, “The Wrong of Rape,” 
Philosophical Quarterly 57 (2007): 374–93; McGregor, Is 
It Rape?

9. Stephen Schulhofer argues that there are eviden-
tial problems in establishing whether someone culpably 
deceived another into sex, and there are difficulties in 
framing a law that penalizes only seriously wrong mis-
conduct. Additionally, he suggests that the law may be 
influenced by the fact that victims of deception are par-
tially self-deceived, believing and not believing at the 
same time, and they may indeed welcome some forms 
of deception as part of the fantasy of erotic experience. 
While these issues remain unresolved, Schulhofer sug-
gests that “it may be too soon to reach a judgment about 
the kinds of misleading comments that should be consid-
ered illegal in matters of sexual intimacy. . . . It may be 
preferable [as a matter of law] to leave to the individual 

the decision whether to believe, whether to rely, and 
whether to assume the risk of deception by trusting 
the other party.” Similarly, Wertheimer maintains that 
the “permissive approach to sexual deception embod-
ied in the law may derive in part from ‘line-drawing’ 
difficulties” concerning how to distinguish “morally 
serious deceptions” from “puffing” or “storytelling,” 
and in part from “evidentiary difficulties” in establish-
ing what the deceiver said and whether he was intending 
to deceive. In light of these points, with respect to the 
law, Werthemier suggests that “for ‘administrative rea-
sons’ it may be sensible to assign the burden of fraud to 
dispensers of information in the commercial arena and 
to the recipients of fraud in the sexual arena.” Stephen 
Schulhofer, Unwanted Sex (Cambridge, MA: Harvard 
University Press, 1998), 154–58; Wertheimer, Consent 
to Sexual Relations, 199–204.

10. Robin West, “Sex, Law and Consent,” in The Ethics 
of Consent: Theory and Practice, ed. Franklin G. Miller 
and Alan Wertheimer (Oxford: Oxford University Press, 
2010), 221–50.

11. Estrich, “Rape”; John Gardner and Stephen 
Shute, “The Wrongness of Rape,” in Oxford Essays in 
Jurisprudence, ed. J. Horder (Oxford: Oxford University 
Press, 2000); Archard, “The Wrong of Rape.”

12. Joan McGregor, “Force, Consent, and the 
Reasonable Woman,” in Coleman and Buchanan, In 
Harm’s Way, 236. See also McGregor, Is It Rape?

13. Here I broadly follow Judith Jarvis Thomson’s 
landmark account in her The Realm of Rights (Cambridge, 
MA: Harvard University Press, 1990).

14. Most rights theorists allow that there are usually 
some benefits that justify infringing a right, although they 
deny that maximizing utility is always a justification. But 
even when infringing is permissible, the right leaves a 
“moral residue” in the need for an apology and possible 
compensation; ibid., 84.

15. A fully detailed explanation of rights’ stringency 
would take us into an orthogonal controversy between so-
called interest theories and will theories about whether 
rights protect our interests or our choices. My point is 
neutral with respect to this debate. Both sides accept that 
our rights over our sex lives are more stringent than our 
rights over our lawns, and that this is explained in the fact 
that lawn trespass is less important to us than bodily tres-
pass. For a recent discussion of the debate between these 
two theories, see Matthew H. Kramer, N. E. Simmonds, 
and Hillel Steiner, A Debate over Rights (Oxford: Oxford 
University Press, 1998).

16. Archard, “The Wrong of Rape,” 391.
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her free choices” (50). This allows Archard to maintain that 
false proclamations of love need not vitiate sexual consent, 
on the grounds that this deception is slight enough that the 
will of the deceived is still sufficiently “implicated.” But 
this analysis is inconsistent with Archard’s own account of 
the requirement of informed consent. Here Archard states 
that “the person does not need to know everything, only 
everything that would make a real difference to whether or 
not she consented” (46). This claim is in tension with the 
gradable voluntariness approach since the claim implies 
that all forms of deceiving someone into sex are noncon-
sensual. This is because ignorance of any deal-breaker 
makes “a real difference to whether or not” one consents. 
So if false proclamations of love lead to someone being 
deceived into sex, then she does not validly consent. Her 
will is opposed to the encounter, given it is an encounter 
with someone who does not love her, and this is enough to 
make it the case that she does not validly consent. David 
Archard, Sexual Consent (Oxford: Westview, 1998).

29. This loosely parallels the legal distinction men-
tioned by Joel Feinberg between “deception about what 
is consented to and deception about collateral matters for 
the purpose of inducing the victim to consent.” As Rollin 
Perkins puts it, deception about the nature of the sexual 
act—“fraud in the factum”—vitiates legal consent, on the 
grounds that “what happened is not that for which con-
sent was given.” But deception about collateral matters of 
fact—“fraud in the inducement”—does not vitiate legal 
consent. Stephen Schulhofer notes that in practice only 
two forms of deception are generally recognized as being 
punished by law—“fraud as to the nature of the act and 
impersonation of a woman’s husband.” Spousal imperson-
ation counts on the grounds that it changes the nature of the 
sexual act into adultery. The law goes wrong, in my view, 
in ignoring the fact that the other person is a constituent 
of the sexual act. Rollin M. Perkins, Perkins on Criminal 
Law, 1st ed. (New York: Foundation, 1957), 856; Feinberg, 
“Victims’ Excuses,” 331; Stephen Schulhofer, “Taking 
Sexual Autonomy Seriously: Rape Law and Beyond,” Law 
and Philosophy 11 (1992): 35–94, at 88.

30. Rick Bragg, “Ex-Wife Is Suing Cuba over a Spy’s 
Deception,” New York Times, August 15, 1999 (accessed on 
February 1, 2013 at http://www.nytimes.com/1999/08/15/
us/ex-wife-is-suing-cuba-over-a-spy-s-deception.html); 
Rob Evans and Paul Lewis, “Former Lovers of Undercover 
Officers Sue Police over Deceit,” Guardian, December 16, 
2011 (accessed on February 1, 2013, at http://www.guard-
ian.co.uk/uk/2011/dec/16/lovers-undercover-officers -sue-
police); Jo Adetunji and Harriet Sherwood, “Arab Guilty of 
Rape after Consensual Sex with Jew,” Guardian, July 21, 

17. For the contingent view see Murphy, “Women, 
Violence and the Criminal Law”; Scott Anderson, 
“Prostitution and Sexual Autonomy,” Ethics 112 (2002): 
748–80, at 774; for the biological view, see Alan Wertheimer, 
“Consent and Sexual Relations,” Legal Theory 2 (1996): 
89–113, at 100; for the objective interest view, see Archard, 
“The Wrong of Rape.”

18. For a related argument, see Archard, “The Wrong 
of Rape.”

19. William Faulkner, As I Lay Dying (New York: 
Vintage, 1990); Alexandre Dumas, The Three Musketeers, 
trans. Lord Sudley (New York: Penguin, 1995). Patricia 
Falk documents real world analogues in her survey of 
legal cases in her “Rape by Fraud and Rape by Coercion,” 
Brooklyn Law Review 64 (1998): 39–180.

20. Wertheimer, Consent to Sexual Relations, 96. For 
another view that ties “moral gravity” to “differences in 
degree of harm,” see Joel Feinberg, “Victims’ Excuses: The 
Case of Fraudulently Procured Consent,” Ethics 96 (1986): 
330–45, at 341.

21. Wertheimer, Consent to Sexual Relations, 203.
22. Ibid., 192.
23. But why only threats of physical harm? For an argu-

ment that threats of psychological harm can vitiate consent, 
see Sarah Conly, “Seduction, Rape, and Coercion,” Ethics 
115 (2004): 96–121.

24. Their counterexample to the Harm Explanation is 
drug-induced “utterly harmless rape perpetrated on a sexu-
ally aroused but somatic victim and leaving no trace on 
her memory or body.” Gardner and Shute, “The rongness 
of Rape,” 198.

25. Wertheimer, Consent to Sexual Relations.
26. The same points could be made about deception by 

means of spousal impersonation. However, cases of unde-
tectable impersonation are rare, with twin impersonation 
cases being the most realistic. For an actual example of 
twin impersonation, see Falk, “Rape by Fraud,” 67.

27. As such, this premise is acceptable to different 
theorists who operate with distinct conceptions of morally 
valid consent. Thanks to an anonymous reviewer for press-
ing me to address this point.

28. David Archard adopts an approach along these 
lines, which is based on a gradable notion of voluntariness: 
“There are aspects of a sexual act—what, why, and with 
whom—about which, and there are also degrees to which, a 
person may be misled in respect of that act. The more com-
pletely a person is misled, the less willingly she can be said 
to engage in that act, and the more wronged she is if she 
does engage in that act. She is wronged to the extent that 
her will is not implicated in the act and it does not express 
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2010 (accessed on February 1, at http://www.guardian.co.uk 
/world/2010/jul/21/arab-guilty-rape-consensual-sex-jew).

31. Considering sex by means of false promises, 
Murphy tentatively makes this point explicitly: “We could 
coherently conceptualize as rape any sex obtained through 
fraudulent inducement so long as the nature of the induce-
ment itself does not provide strong evidence that the vic-
tim does not value sexuality in the way characteristic of 
the norms we seek to protect. A woman trading sex for 
the promise of a mink coat would reveal such deviation 
and thereby reveal an interest less worthy of protection.” 
Murphy, “Women, Violence, and the Criminal Law,” 222 
(italics removed from the original). An editor of Ethics has 
pointed out that there is a sense in which my own position 
rests on a moralized conception of sex, insofar as I take 
violations of sexual rights to be serious wrongs. But to be 
clear, what I am valuing here is not any particular form 
of sex but rather individuals’ sexual control over whom 
they have sex with and how. And I remain neutral on the 
grounds of this value, so I am happy to ground it in the con-
tingent fact that people happen to find this control highly 
important to them.

32. McGregor also speculates that “often what is at 
work is the suggestion that if these women are so gullible, 
naive, and stupid, then they get what they deserve when they 
consent to fraudulent claims,” McGregor, Is It Rape?, 187.

33. Stephen Schulhofer is here discussing the appropri-
ate “legal protection of autonomous choice” in his “Taking 
Sexual Autonomy Seriously,” 70.

34. In proposing a new tort for sexual fraud, Jane 
Larson defends this standard for the “materiality” of a mis-
representation. “One who fraudulently makes a misrepre-
sentation of fact, opinion, intention, or law, for the purpose 
of inducing another to consent to sexual relations in reli-
ance upon it, is subject to liability to the other in deceit 
for serious physical, pecuniary, and emotional loss caused 
to the recipient by his or her justifiable reliance upon the 
misrepresentation.” Thus what matters, on Larson’s pro-
posal, is whether the misrepresentation “substantially 
influenced” the victim’s decision to have sex. Larson, 
“Women Understand So Little,” 462–64.

35. One of the rankings that Feinberg considers for 
gradations of voluntariness focuses on the different effects 
that deception may have on a victim’s decision making. 
However, he suggests that “a more interesting, and perhaps 
more useful, way of ranking the false beliefs that might be 
created and exploited by a deceiver” involves distinguish-
ing whether inducements involved promises or threats 
and harms or nonbenefits. Feinberg, “Victims’ Excuses,” 
341–44.

36. One possibility is to maintain that deception only 
vitiates morally efficacious consent when it is particularly 
unexpected. In the context of advocating reforms to rape 
law, Joan McGregor makes an “appeal to expectations in 
a potential sexual relationship” in order to ground a legal 
distinction between the exaggeration, promises, and flattery 
that are normal, expected parts of courtship from serious 
cases of deception. With respect to successful deception 
that affects someone’s decision to have sex, McGregor 
states that “having sex with an imposter is not going to 
result in indifference on the part of the victim. On the other 
hand, finding out that your lover is not exactly the person 
you thought—he does not have a Harvard degree, does not 
come from a famous family, and is not rich—will not be 
met with such disbelief and deep sense of harm.” While 
McGregor is here only addressing the legal issue of which 
laws should be in place, there is a parallel position to be 
taken on the moral issue: one could maintain that only 
unexpected deception vitiates consent. Along similar lines, 
one might hold that consenting to sex under circumstances 
in which one has good reason to think one may be the vic-
tim of deception is consenting to taking the risk that one is 
being deceived—even about “deal-breaking” facts. Either 
way, an appeal to expectations is unpromising in an account 
of morally valid consent because people’s expectations are 
simply based on the frequency of the wrong in question, 
and this frequency has no intrinsic moral significance. If 
spousal impersonation became sufficiently widespread, 
with the consequence that victims did not react with “dis-
belief ” upon learning that they had been deceived, then 
spousal impersonation would be no better for that fact, nor 
would it thereby become consensual. This is a pattern that 
we observe across the board. In nonsexual domains, the 
fact that a certain type of fraud is widespread and therefore 
expected does not make it the case that a genuinely deceived 
victim offers morally valid consent to a con. Thanks to an 
editor of Ethics for pressing me to address this point and for 
his or her formulation of it. McGregor, Is It Rape?, 181–89.

37. For elaboration of this general point, see, e.g., 
Alexander, “The Moral Magic of Consent II.”

38. As well as waiving rights, we can also forfeit rights. 
This forfeiture can be unintentional. For example, a would-
be murderer would unintentionally forfeit her right not to 
be killed if her victim acts in self-defense. Thanks to edi-
tors of Ethics for pressing me to address this point.

39. Explicit communication is unnecessary. If Aisha 
tells you that she intends to get a puppy, then you would 
infer that it is not the case that she wants to get a rabid 
puppy. We assume that conversational participants make 
utterances that are informative but will not waste everyone’s 
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wrong: two individuals can simultaneously seriously wrong 
each other by mutually deceiving each other into sex. But 
even if this implication is unexpected, we should accept 
it. For people can simultaneously wrong each other in the 
same way. By analogy, consider a fistfight. Each person 
may lose the right to complain about the other’s behavior. 
But from a bystander’s perspective, we can see that each 
has acted badly in assaulting the other. We do not judge 
their behavior as morally neutral simply because the other 
is treating them in the same way.

47. Sarah Buss, “Valuing Autonomy and Respecting 
Persons: Manipulation, Seduction, and the Basis of Moral 
Constraints,” Ethics 115 (2005): 195–235, at 220–21.

48. Ibid., 221.
49. Ibid., 226.
50. Onora O’Neill, “Between Consenting Adults,” 

Philosophy and Public Affairs 14
(1985): 252–77, at 269.
51. This touches on an important issue that is linked to 

our main topic of deception: concealment. This raises the 
question of what duties people have to inform their sexual 
partners about themselves to avoid false beliefs about deal 
breakers. But this question is a nuanced one. Toward the 
goal of mutually consensual sex, some epistemic labor may 
be required on both sides. If someone has a highly idio-
syncratic sexual preference—say, he only wants to sleep 
with people whose star sign is Pisces—then it may be his 
responsibility to disclose this preference, rather than his 
partner’s responsibility to inquire into whether he has this 
preference.

52. Schulhofer, “Taking Sexual Autonomy Seriously,” 54.
53. Thanks to an anonymous reviewer for stressing the 

need for me to address these putative disanalogies.
54. Judith Jarvis Thomson, “A Defense of Abortion,” 

Philosophy and Public Affairs 1 (1971): 47–66, at 59.
55. Archard, Sexual Consent, 139.
56. McGregor, “Force,” 235.

time with excessive detail. Since it is common ground that I 
would not want a rabid Great Dane in my apartment, I need 
not mention this explicitly to Aisha, when communicating 
the range of my consent to Aisha. Thanks to an anonymous 
reviewer for prompting me to address this point.

40. This point holds even when someone has bad rea-
sons for refusing to have sex with someone. We can all agree 
that racist prejudice is a morally abhorrent reason for any 
action. Nonetheless, when racists only decide to have sex 
with people of their own race on the basis of this prejudice, 
then they are consenting only to sex with people of their 
own race. When it comes to consent, we must respect other 
people’s wills as they actually are, not as they ought to be.

41. An anonymous reviewer has pointed out that one 
potential cost of this account of consent is that it would 
require our having a grip on how to individuate events and 
identify their features. But I doubt any full ethical theory 
can get away without ever having to individuate events, and 
in any event, I suggest that this cost is actually quite slight. 
Moreover, to make use of this account of consent, we do 
not need a fancy theory of the metaphysics of events. For 
the most part, we can rely simply on our intuitive judg-
ments about what features an event has, and ask whether 
someone would have been happy to go along with the 
event, given that it has each of these features.

42. This principle often governs the law’s view of 
consent when the deception amounts to “fraud in the fac-
tum”—deception concerning the “core nature” of the act. 
See n. 30. Perkins, Perkins on Criminal Law, 856.

43. Thanks to an anonymous reviewer for pressing this 
type of objection.

44. Thanks to an anonymous reviewer for prompting 
me to address this concern.

45. Thanks to an editor of Ethics for correcting me on 
this point.

46. Some people are surprised by an implication of the 
thesis that culpably deceiving someone into sex is seriously 

DISCUSSION QUESTIONS
1. Which of Dougherty’s two arguments from Section II do you find more convincing? Why?
2. Which of Dougherty’s three arguments from Section III do you find most convincing? Why?
3. Do you need to find all of Dougherty’s arguments from Sections II and III convincing in order to 

find his main argument convincing? Why or why not?
4. Dougherty quotes David Archard as saying that we must avoid “the danger of having a zero-sum 

picture of responsibility for a crime.” What does this mean, and what does it have to do with Dough-
erty’s claims about being deceived into sex?
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A recent article in The Boston Globe asks, “What 
happened to the anti-porn feminists?”1 Although a 
political debate about pornography still rages in the 
United States, civil libertarians and cultural con-
servatives dominate the dispute, whereas antiporn 
feminists, who played a leading role in opposing 
pornography in the 1970s, have considerably less 
public presence. Antiporn feminism has similarly 
dwindled in the academy where sex-positive femi-
nists like Laura Kipnis and feminist-identified porn 
artists such as Annie Sprinkle have gained favor in 
English, art history, and gender studies departments. 
Academics in the humanities today are more likely to 
critically analyze pornographic works than to protest 
against them.

Why has antiporn feminism (hereafter APF) lost 
ground, particularly among self-identified femi-
nists? Our Globe writer suggests that it is at least 
in part the recent growth of the porn industry and, 

in particular, the explosion of internet pornography 
that has weakened the antiporn case. Although these 
things certainly play some role, they cannot explain 
why antiporn feminism, in particular, has waned, 
while culturally conservative opponents of pornog-
raphy are gaining influence. 

I’d like to offer another explanation, namely, that 
over the years APF has gained a bad reputation. 
Nowadays “antiporn feminism” conjures images of 
imperious and censorial finger-waggers who mean to 
police every corner of our erotic imaginations. Their 
insistence that pornography is harmful to women is 
considered overly simplistic, while their proposed 
remedy for this putative harm is taken to flagrantly 
violate the First Amendment.

In some instances this caricature is well deserved. 
However, I make the case that on certain key issues 
this criticism rests on a misunderstanding. It is part 
of the point of this article to critically examine the 
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women. To account for such differences, a sensible 
APF restricts itself to inegalitarian pornography: 
sexually explicit representations that as a whole erot-
icize relations (acts, scenarios, or postures) charac-
terized by gender inequity.2 Although this category 
overlaps significantly with violent pornography, the 
two are not coextensive, since some pornography 
eroticizes sexual relations that are violent but not 
inegalitarian, while other pornography is deeply de-
grading to women but not at all violent.

Antiporn feminism connects inegalitarian por-
nography (hereafter simply “pornography”) to harm 
in several ways. First, it distinguishes the harms oc-
curring in the production of pornography (e.g., the 
various kinds of coercion, brutality, rape, and other 
exploitation sometimes inflicted upon women in 
making porn) from those that occur post-production. 
Second, among postproduction harms, some antiporn 
feminists distinguish the charge that pornographic 
materials themselves constitute harm, in the manner 
of hate speech,3 from the claim that exposure to such 
representations causes harm. This article focuses 
on this last kind of harm, which is always indirect, 
that is, it is always mediated through a second party, 
namely, the consumer of pornography. The basic idea 
is that pornography shapes the attitudes and conduct 
of its audience in ways that are injurious to women. I 
shall refer to this as the “harm hypothesis.”

The best argument for the harm hypothesis can be 
summed up in just a few steps as follows: 4

i)  Our society is marked by gender inequality in 
which women (and girls, although I shall say 
only “women” for ease of exposition) suffer 
many disadvantages as compared with men 
(and boys). This inequality is evident in both 
individuals’ attitudes and conduct and in insti-
tutional practices.5

ii)  This is a grave injustice.
iii)  Whether or not it is natural, the subordina-

tion of women is not inevitable but rather 
is sustained and reproduced by a nexus of 
social factors that range from the explicit 
(as in the denial of rights and privileges 
and other overt discrimination) to the very 
subtle. An important example of these more 

terms in which the pornography debate is framed and 
to expose confusions resulting from lack of precision 
on many levels. By clarifying terms like ‘pornogra-
phy’, ‘cause’, and ‘harm’, I aim to sift out irrelevant 
and uncharitable criticisms of APF. But this is only 
part of my purpose here, for, as I mentioned, the cari-
cature is partially warranted. I believe that APF has 
not presented its best arguments, has suffered from 
imprecision and subtlety in its delineation of pornog-
raphy’s harms, has refused to acknowledge the limits 
of its evidence for these putative harms, and has pro-
posed remedies that are extreme, overly broad, and 
murky. In this article I will expose these flaws and 
point the way toward correcting them. In so doing, 
I hope to convince you that APF can be a sophisti-
cated and reasonable position that is both supported 
by a powerful intuitive argument and sensitive to the 
complexities of the empirical data regarding pornog-
raphy’s effects. It can be, in a word, ‘sensible’.

My investigation will take the following shape. 
Section I provides an argument for APF and outlines 
some of its central tenets. Section II disentangles the 
various sorts of injury that pornography is thought to 
cause, exposing a wide array of harms that vary con-
siderably in their character and severity. Section III  
examines the most common criticisms of APF and 
argues that they can be deflected by attributing to 
APF a more sensible conception of causation. Sec-
tion IV assesses the current state of the evidence for 
APF’s case and outlines a path for future research. 
Section V addresses some lingering objections and 
suggests some problems for further reflection, while 
Section VI provides a brief conclusion.

I. ThE hARM hYPOThESIS

Let’s begin with the vexing term ‘pornography’. 
Some antiporn feminists construe the term so broadly 
as to encompass all forms and genres. This position 
has been justly criticized for ignoring the often lib-
eratory power dynamics that characterize much gay 
and lesbian pornography, S/M (sadomasochistic) 
pornography, and pornography made by and for 
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subtle means of subordination are the many 
ways in which children are socialized from 
an early age to “appropriate” gender roles, 
according to which boys should be mascu-
line (i.e., self-confident, independent, cou-
rageous, physically strong, assertive, and 
dominant) and girls should be feminine (i.e., 
demure, passive, submissive, delicate, and 
self-sacrificing). The modi operandi of this 
socialization include religion, the household 
division of labor, and the influence of vari-
ous representational forms such as advertise-
ments, television, movies, popular music and 
music videos, fashion magazines, and high 
art, all of which often promote masculinity 
and femininity as ideals for men and women, 
respectively. Violence and force (as well as 
the threat of violence and force) also play a 
significant active role in maintaining gender 
norms and the subordination of women; that 
is, sexual assault enforces gender inequality 
and is not merely a symptom of it.6

iv)  Aspects of gender inequality have erotic 
appeal for many people. This can be seen, for 
example, in the way that gender stereotypes, 
such as dominance and strength for men and 
softness and submissiveness for women, stan-
dardly serve as markers of sexiness. At the ex-
treme end of the spectrum of gender inequal-
ity, nonconsensual violence against women is 
sexually stimulating for many.

v)  Like gender inequality itself, the erotic appeal 
of unequal relations between the sexes is not 
inevitable, regardless of whether it is natural. 
Rather, this particular form of sexual desire is 
fostered by various kinds of representations, 
from fashion magazines to high art.

vi)  Eroticizing gender inequality—its mecha-
nisms, norms, myths, and trappings—is a 
particularly effective mechanism for promot-
ing and sustaining it.7 Its efficacy stems from 
several factors: (a) Transforming gender in-
equality into a source of sexual gratification 
renders this inequality not just tolerable and 
easier to accept but also desirable and highly 
enjoyable. (b) This pleasure to which gender 

subordination is linked is one in which nearly 
all humans are intensely invested, thereby 
strengthening gender inequality’s significance 
and broadening its appeal. (c) This eroticiza-
tion makes gender inequality appealing to 
men and women alike. Insofar as women 
want to be attractive to men, they internalize 
the subordinating norms of attractiveness and 
thereby collaborate in their own oppression.8 
(d) Finally, sexualizing gender inequality en-
lists our physical appetites and sexual desires 
in favor of sexism. Since these are rarely, if 
ever, amenable to control via rational scru-
tiny, harnessing our appetites and desires to 
gender inequality is an effective way of psy-
chologically embedding it.

vii)  Pornography eroticizes the mechanisms, 
norms, myths, and trappings of gender in-
equality. Its fusing of pleasure with subor-
dination has two components: (a) it does so 
in terms of its representational content by 
depicting women deriving sexual pleasure 
from a range of inegalitarian relations and 
situations, from being the passive objects of 
conquest to scenarios of humiliation, deg-
radation, and sexual abuse; (b) inegalitarian 
pornography presents these representations 
of subordination in a manner aimed to sexu-
ally arouse.

The argument concludes that, by harnessing rep-
resentations of women’s subordination to a ubiqui-
tous and weighty pleasure, pornography is especially 
effective at getting its audience to internalize its in-
egalitarian views. . . . Antiporn feminists hold that 
pornography perverts the emotional life of its audi-
ence by soliciting very strong positive feelings for 
situations characterized by gender inequality and in 
so doing plays a role in sustaining and reproducing a 
system of pervasive injustice.

It should be noted that this argument pertains to 
pornography’s adverse consequences for women and 
that this starkly distinguishes it from the arguments 
of those who disapprove of pornography because it 
offends religious beliefs or social mores. The pecu-
liarly feminist objection is not that pornography is 
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rape. A sensible APF does not assume, for instance, 
that all inegalitarian pornography leads to rape.

3. The argument does not hold that pornography 
is the only thing that promotes and sustains gender 
inequality but rather that it is exceptionally effective 
in this regard. Although other forms of representation 
are harmful to women—for instance, advertisements, 
movies, television, and music videos also promote 
deleterious stereotypes about  women—pornography 
is thought to be especially harmful because it couches 
strongly inegalitarian messages in an intensely eroti-
cizing format. This is important to note because, as 
discussed in Section III below, it means that although 
eliminating all inegalitarian pornography would be 
an important step toward gender equity, this would 
not eradicate gender inequality altogether.

4. The harm hypothesis need not appear within a 
social constructivist framework. It is true that most 
antiporn feminists hold that gender attributes and re-
lations, as well as their erotic appeal, are not “natu-
ral,” in the sense of biologically rooted, but are shaped 
by historical events, social forces, and ideology. 
However, the argument can remain agnostic about 
whether gender inequality and its erotic appeal are 
in some sense natural; it need only acknowledge that 
they are not inevitable.10 In this way, the argument is 
amenable to both social constructivists and those, like 
Mill, who attribute gender inequality at least partially 
to males’ superior physical strength.11 The latter need 
not assume that our biological potentialities ordain 
the current state of affairs, since we compensate for 
all kinds of deficiencies by stimulating and nurtur-
ing some potentialities while hindering others. Fur-
ther, it does not follow from the fact that something is 
biologically rooted that it is for that reason justified. 
Mill, for instance, insisted that biologically rooted in-
equality between the sexes does not justify an unequal 
social organization. For the purposes of our argument 
against pornography, one need only accept that gender 
inequality is unjust and that it can be reinforced, nur-
tured, and exacerbated through its eroticization; one 
need not accept the more radical claim that gender 
inequality is entirely socially constructed.

5. A related noteworthy aspect of this argument 
and a frequently overlooked feature of APF is that 
one need not understand pornography’s role in pro-
moting and sustaining gender inequality in active 

sinful, obscene, impolite, lewd, shameful, or disgust-
ing but instead that pornography causes women harm 
in the sense that it impairs or thwarts their capac-
ity to pursue their interests. Before we can see just 
which interests inegalitarian pornography purport-
edly thwarts and how, I need to deflect some worries 
about the argument.

1. First, it is important to note that the problem 
with inegalitarian pornography is not simply that it 
depicts women being degraded and subordinated; 
rather, the problem is that inegalitarian pornography 
endorses and recommends women’s subordination 
and degradation. This point is frequently misunder-
stood by critics of APF,9 at least in part because some 
antiporn feminists themselves confuse mere repre-
sentation with advocacy. But this is a mistake: a de-
piction of subordination or degradation is not by itself 
an endorsement of that subordination or degradation.

The pornographic endorsement of gender ineq-
uity has three essential ingredients, the first two of 
which pertain to representational content: (a) strong 
indications that subordinating, degrading, or objec-
tifying acts are pleasurable both for the perpetrators 
and the women who are the objects of those acts and 
(b) the suggestion that such treatment is acceptable 
and even merited. But there is more to pornography’s 
endorsement: (c) inegalitarian pornography also 
eroticizes this degrading and objectifying picture 
of women. By employing conventional signs and 
codes of erotic representation, for example, sexual 
explicitness conjoined with particular postures, sce-
narios, outfits, or music and sound (obviously not all 
apply to each medium), pornography aims to kindle 
carnal appetites and arouse sexual desire. In sum, 
pornography endorses by representing women en-
joying, benefiting from, and deserving acts that are 
objectifying, degrading, or even physically injurious 
and rendering these things libidinally appealing on 
a visceral level. And, as any advertiser will tell you, 
making something sexy is among the most effective 
means of endorsement.

2. The argument is sensitive to the wide range of 
degrees of gender inequity that pornography eroti-
cizes: whereas some nonviolent representations show 
women sexually stimulated by their own weakness, 
passivity, and domination by men, violent pornogra-
phy represents women deriving sexual pleasure from 
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terms. Sexualizing gender hierarchy can also rein-
force or exacerbate already existing conditions of 
inequality, undermine prohibitions or other strictures 
against discriminatory behavior, and predispose an 
audience to internalize the psychology of gender in-
equality. According to the argument presented here, 
pornography need not actively solicit rape, for ex-
ample, in order to be a significant force in promoting 
and sustaining gender inequality.

II. A TAXONOMY OF hARMS

Without further specification, the harm hypothesis re-
mains futilely vague. To begin with, the alleged cause 
ranges from something as indefinite as prolonged 
exposure to pornography to something as specific as 
a single encounter with a particular representation. 
And the indirect postproduction harms are a motley 
assortment of adverse effects that differ significantly 
in their character, severity, and even kind of victim. 
When discussing pornography’s purportedly harm-
ful consequences, antiporn feminists have typically 
ignored such distinctions and treated the harms en 
masse, but this undermines the plausibility of the 
harm hypothesis and leads to confusions regarding 
what would count as evidence for it. I begin to resolve 
these problems by disentangling several levels of 
cause and effect operative in the harm hypothesis and 
delineating the many variables found at each level. 
This will not only refine the harm hypothesis and lend 
precision to feminism’s case against pornography but 
also clarify our understanding of the remedies for its 
purported harms. Sharply defining these purported 
harms reveals that very few would be candidates for 
state intervention of any sort, thereby prying the harm 
hypothesis away from its association with censorship.
As noted earlier, the harm hypothesis is concerned 
with the third-party harms that pornography purport-
edly causes. This little-noted yet conspicuous fact 
means that there are actually two stages of cause and 
effect. In the first stage, exposure to pornography 
(what I call the “stage 1 cause”) has some impact on 
its consumers (the “stage 1 effect”), and, in the second 

stage, this prompts the consumers to act (the “stage 
2 cause”) in a manner injurious to another party (the 
“stage 2 effect”). Below I map out the variables at 
each stage in order to lay bare the wide range of harms 
that pornography is alleged to cause (see fig. 1).

A. Stage 1 Causes

Exposure to pornography is of two sorts: a specifiable 
and limited number of discrete encounters with par-
ticular pornographic representations, which I call 
singular causes, and processes of wider temporal 
duration, such as prolonged exposure to a variety 
of pornographic representations, which I call dif-
fuse causes. Several variables apply to each sort of 
encounter. First, one must consider the “strength” 
of the pornography, or the degree to which it is in-
egalitarian. Second, one must consider the duration 
of each encounter and, with respect to singular stage 
1 causes, the total number of encounters. In the case 
of diffuse causes, one must also consider the fre-
quency of encounters and the total period of por-
nography use. Finally, it is important to distinguish 
cases where pornography use is relatively localized 
in a population from those where it is widespread 
(the significance of this distinction will become clear 
when we turn to stage 2 effects).

Putting these stage 1 causal variables together 
begins to reveal the complexities involved in speci-
fying the first term of the harm hypothesis. If por-
nography has an effect on its consumers, it will likely 
take the form of a dose-response relationship, where 
an increase in the level, intensity, duration, or total 
level of exposure to the cause increases the risk of an 
effect. Consider an analogy with smoking. When pre-
dicting a person’s health, it is important to know not 
simply whether she is a regular smoker, as opposed 
to only having tried cigarettes a few times, but also 
how often she smokes, whether she smokes the entire 
cigarette, what strength of cigarette she prefers, and 
how long she has been a smoker. Whereas certain 
combinations of these variables will significantly 
raise a person’s chances of getting cancer, others will 
not. We should think of pornography along the same 
lines: whereas one person might have occasionally 
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relationship, commonly speaking of exposure to por-
nography as if it were an all-or-nothing phenomenon. 
This fails to capture the subtlety of human interac-
tion with representations and leads to extreme and 
implausible formulations of the harm hypothesis. A 

encountered mildly inegalitarian pornography at 
some point in his life, another might have been a 
regular consumer of the most violent and inegalitar-
ian pornography for years. Antiporn feminists and 
their critics have both overlooked the dose-response 
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sensible APF begins by recognizing the many vari-
ables at play in the stage 1 causes.

B. Stage 1 Effects

Stage 1 effects (on consumers of pornography) also 
admit of many distinctions. Singular stage 1 causes, 
namely, particular encounters with individual works, 
yield isolated effects that are disconnected from other 
effects and obtain in an instant rather than amass-
ing cumulatively. Most physiological responses to 
pornography are examples of such isolated effects 
(although, as we shall see below, there is dispute 
about whether discrete and limited encounters with 
pornography can yield isolated attitudinal effects). 
Cumulative effects which result from diffuse stage-1 
causes, by contrast, increase gradually through suc-
cessive encounters such that not any one encounter 
with pornography suffices to produce them. To return 
to our smoking analogy, ill effects like emphysema, 
heart disease, and lung cancer do not result from 
smoking just one or two cigarettes but instead are the 
aggregative result of long-term smoking. (The dis-
analogy here is that smoking is cumulatively harm-
ful for the person who smokes, whereas pornography 
is purportedly harmful to a third party. Although this 
disanalogy is irrelevant to the isolated/cumulative 
 distinction, it will become important in the last sec-
tion of this article.)

Cutting across the distinction between isolated 
and cumulative stage 1 effects are a range of vari-
ables pertaining to the quality of these purported 
effects on consumers of pornography. First, we 
can distinguish physiological effects, such as train-
ing sexual responses to inegalitarian representa-
tions, from attitudinal effects. The latter can be 
well defined, as in conscious and explicit beliefs 
about women’s inferiority, or diffuse, such as incli-
nations toward sexual situations where women are 
subordinate. Attitudes can be further divided into 
conscious and unconscious and positive and nega-
tive (e.g., positive attitudes toward rape as opposed 
to the breakdown of inhibitions against rape, as  
mentioned in the paragraph numbered 5 above).12 Fi-
nally, stage 1 effects lie on a continuum of  severity 
from mildly sexist attitudes to violent conduct.

C. Stage 2 Causes

A stage 2 cause is the outward public manifestation 
of a stage 1 effect that can be perceived by, and so 
affect, another. It is, in a word, conduct.

As one might expect, pornography’s purported 
stage 2 causes reflect the diversity and complexity 
of the alleged stage 1 effects. First, as with stage 1 
causes, they can be singular, as in an isolable action 
or series of actions, or diffuse, as with a general de-
meanor or bearing. Second, they vary tremendously 
in character: they can be verbal or nonverbal, vio-
lent or nonviolent, subtle or egregious. Third, they 
can appear in a variety of public and private contexts: 
from the family to the workplace, from sexual rela-
tions to a court of law. This broad spectrum of con-
duct ranges from something like a habit of openly 
glancing at women’s bodies in professional contexts, 
to an unconscious disposition to be lenient with rap-
ists on trial,13 to an inability to distinguish coerced 
from consensual sex.

D. Stage 2 Effects

Finally we come to pornography’s alleged injuries. 
As we have seen, antiporn feminists charge that por-
nography harms women by indirectly impairing or 
thwarting their interests. As one might expect, given 
the diversity and complexity in the chain of causes 
and effects seen thus far, these purportedly harm-
ful effects vary significantly. First, the harms can 
result from particular acts or from dissipated activi-
ties without exact limits that do not lend themselves 
to precise measurement and definition; that is, in 
terms used earlier, the stage 2 effect can be isolated 
or cumulative. Second, the harms can be physical 
or psychological or both. Third, there are degrees 
of interference with women’s interests, from mild 
interference to complete impairment. Finally, the 
interests that pornography purportedly thwarts vary 
in importance. Sexism is not an all-or-none phe-
nomenon but rather exists on a continuum of sever-
ity. Sexual assault is an example of a severe injury 
that is accomplished through a single, isolable act. 
Constantly being treated as a sex object is consid-
erably less severe cumulative harm: a few isolated 
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least four options for preventing and redressing por-
nography’s purported harms: (a) criminalization, (b) 
civil action, (c) restrictions and other forms of state 
regulation, or (d) moral condemnation. Whereas the 
first three are matters of state regulation, the last has 
no necessary legal implications. If pornography is 
found to be on balance harmful in the ways that an-
tiporn feminists allege, then it merits moral condem-
nation and perhaps even its public expression. On 
this point all antiporn feminists should agree. The 
question is whether pornography’s harms license 
anything more, and the answer depends entirely on 
just which sorts of harms pornography causes. If 
pornography’s harms are limited to things such as 
men’s underestimation of women’s intellects, then, 
although we should condemn this as genuine harm, 
our condemnation would not license state interven-
tion of any sort. Many things that are harmful and 
wrong have no policy implications, for example, 
bigotry, selfishness, lying, needlessly hurting others’ 
feelings, adultery, and name-calling. It is, then, a 
mistake to assume—as so many do—that feminist 
opponents of pornography necessarily support legal 
remedies, much less censorship. . . .

III. ASSESSING ThE CAUSAL MODEL

The harm hypothesis lies at the center of the 
pornography debate. Given the elaborate empirical 
efforts on both sides to prove or disprove it, it is 
surprising that the term ‘cause’ and other causal 
language are left almost completely unspecified. 
Antiporn feminists (with one notable exception) do 
not define it, although causal vocabulary abounds in 
their indictment of pornography.16 Likewise, their 
critics typically do not specify what they mean in 
denying a causal connection between pornography 
and harm. Both camps treat the term ‘cause’ as if it 
were self-evident and free from ambiguity. This is 
a mistake since ignoring the complexities of causal 
terminology leads the disputants to talk past one 
another on this key issue of whether pornography 
causes harm.

instances rarely do lasting damage but regular un-
invited sexual attention, however subtle, restricts a 
woman’s participation in public life.14

Cutting across the variables just mentioned is a 
distinction between two kinds of injured party: in-
dividual women and women as a group. Individual 
harms occur when a particular person’s interests 
are thwarted or set back. Group harms, by con-
trast, are not merely the aggregate of harms to in-
dividual women but instead result from diminish-
ing the status of the group as a whole. The status of 
women is diminished when simply being a woman 
is sufficient to make one a potential target for 
harm—from underestimation of one’s intellect to 
sexual assault. Although few feminists make this 
distinction explicitly, many attribute both individ-
ual and group harms to pornography. It is impor-
tant to note that if group harms obtain, it is almost 
certainly only if pornography use is widespread in 
a society.15

E. Why a Taxonomy of Harms Matters

Pornography’s allegedly harmful effect—gender 
 inequality—has a broad range of manifestations and 
severities. Distinguishing between these is essential 
for a careful, nuanced, and verifiable formulation of 
the harm hypothesis in the following ways.

First, it helps us to assess APF’s plausibility. 
Since, as we have seen, the variables of the harm 
hypothesis are manifold and complex, one should 
not assume that each kind of cause yields each kind 
of effect. Certain causal claims—for example, that 
one man’s isolated encounter with a single piece 
of pornography could by itself lead to rape or to 
the diminished status of women as a whole—are 
so unlikely as to seem preposterous, and yet it 
is for such unreasonable connections that APF is 
routinely criticized. To avoid such misunderstand-
ings, a sensible APF should clearly delineate the 
various purported causes and effects so as to cor-
relate them correctly.

A second reason to stress these distinctions be-
tween kinds of harms is that they greatly affect the 
nature of APF’s proposed remedies. There are at 
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What are these complexities of causal terminol-
ogy? Even before we subject the concept to philo-
sophical scrutiny, our ordinary use of causal concepts 
appears to reveal several importantly different senses 
of the term. We say, for example, that kindling a flame 
under a pot of water will cause the contents to boil. If 
the water is reasonably pure and the altitude is close 
to sea level, then raising the temperature to 100°C 
will cause water to boil in every instance, and there is 
no other way to make water boil—at least in these cir-
cumstances. In philosophical parlance, we might say 
that raising water’s temperature to 100°C is both nec-
essary and sufficient to make it boil. To take another 
example, Mycobacterium is the cause of tuberculo-
sis, yet although it is necessary for the disease, it is 
not sufficient, since some people carry the bacterium 
but remain entirely asymptomatic. Finally, everyone 
accepts that regular cigarette smoking causes lung 
cancer, among other things. Yet even in cases of ex-
treme smoking, lung cancer affects only a small frac-
tion while the disease regularly strikes in the absence 
of any smoking at all. Smoking is neither necessary 
nor sufficient for contracting the disease, yet there is 
nevertheless widespread agreement among both ex-
perts and lay people that smoking causes cancer.

The fact that our everyday conception of causation 
at least appears to comprise such different senses, 
coupled with the fact that antiporn feminists do not 
say just what they mean by ‘cause’, should give us 
pause with respect to the pornography debate. Just 
what do antiporn feminists mean when they assert 
that pornography causes harm, and what do proporn 
feminists and others mean in rejecting this proposi-
tion? I shall argue that whereas antiporn feminists 
mean one thing by ‘cause’ when they claim that 
pornography causes harm to women, their critics 
saddle them with a quite different and less tenable 
conception of causation. This confusion, which has 
gone unnoticed in the literature, leads the disputants 
to talk past one another, and this obscures the true 
stakes of the debate. To help resolve this confusion, I 
propose a philosophically sensible and scientifically 
respectable conception of causation to which a cau-
tious APF should adhere.

With the general shape of the problem in mind, 
let us turn to the standard criticism of the harm 

hypothesis, which has two related prongs. First, crit-
ics charge that the harm hypothesis is overly deter-
ministic; second, they claim that the harm hypothesis 
contradicts the evidence. By examining each in turn, 
I show that both criticisms implicitly attribute to APF 
the wrong model of causation.

A. Determinism?

First, it is common to criticize APF for claiming that 
pornography causally determines its audience to 
think and act in ways that are harmful to women.17 
This sentiment is captured by Deborah Cameron 
and Elizabeth Frazer who, in an influential and 
 often-cited article, liken APF’s characterization of 
the causal relationship between pornography and its 
audience to the interaction between billiard balls.18 
The idea is basically this: just as the cue ball strikes 
the eight ball and propels it on a trajectory from point 
x to point y that is fixed by strict mechanical laws, 
so pornography makes its consumers think, feel, or 
act in fixed ways that obtain in every context. Cam-
eron and Frazer are understandably critical of such 
a picture of pornography: after all, “humans are not 
like billiard balls.”19 Although they are right to find 
the deterministic model inappropriate for explaining 
human action, they are wrong to assume that this is 
the model underlying the harm hypothesis.

Now, antiporn feminists do sometimes character-
ize the causal relationship between pornography and 
harm in a deterministic manner, and to that extent 
they merit the criticisms of Cameron and Frazer 
and others.20 But there are key places where an al-
together different picture is suggested. For instance, 
when she directly addresses the issue of causation 
in a footnote, MacKinnon hints at an altogether dif-
ferent conception of the causal relation: “Positivis-
tic causality—linear, exclusive, unidirectional—has 
become the implicit standard for the validity of con-
nection between pornography and harm. This stan-
dard requires the kind of control that can be achieved 
only, if at all, in laboratory settings. . . . In real-world 
settings, a relation of linear consequentiality be-
tween pornography and harm is seldom sufficiently 
isolable or uncontaminated. . . . I am suggesting that  
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as discussed in Section II above, the risk of various 
injuries may differ; for instance, the risk of cumula-
tive harms to women as a group may be greater than 
the risk of isolated harms to individuals. Section IV 
briefly considers how such determinations are made.

B. Evidence

The second and related prong of the standard criti-
cism of the harm hypothesis is that it contradicts 
the evidence. This evidence comes from studies that 
(a) compare countries (or regions of countries) with 
strict controls on pornography to those with relaxed 
controls in terms of differentials in sex crime rates 
or gender equality or (b) compare differentials in sex 
crime rates within a single country whose regulations 
on pornography have changed. These comparative 
studies yield two types of result.

The first reveals that certain societies with high 
levels of pornography have low levels of sex crimes. 
For instance, a commonly cited set of studies on Den-
mark reveals a drop in sex crime rates after the repeal 
of its pornography law in 1969.25 Another study that 
is frequently cited by critics of APF reveals a low 
incidence of reported rape in Japan as compared with 
that in the United States,26 although violent pornog-
raphy (the sort sexualizing rape and other violence 
against women) circulates more openly and widely 
in Japan than in the United States.27 “If pornography 
increases misogyny—and indirectly rape,” Richard 
Posner asks, “why is the incidence of rape so low in 
Japan?”28

The second kind of study shows that societies in 
which there are relatively low levels of pornography 
suffer from high levels of sexual assault or gender in-
equality. Some studies reveal that Singapore, which 
has very tight controls on pornography, experienced 
a greater increase in rape rates between 1964 and 
1974 than did Stockholm, which has very liberal 
laws on pornography.29 Several critics cite studies 
by Larry Baron showing that in the southern United 
States, circulation of pornography is at its lowest in 
the country despite the highest levels of social, po-
litical, and economic inequality between women and 
men.30 Further, Baron finds a positive correlation 

the positivistic model of causation may be inappro-
priate to the social reality of pornography.”21

I suggest that what MacKinnon means by “posi-
tivistic linear causality” is a deterministic concep-
tion of causation where x is a deterministic cause 
of y if and only if (i) x is temporally prior to y and 
(ii) the occurrence of x is sufficient for the occur-
rence of y. Because MacKinnon finds a deterministic 
view inadequate to the task of describing social life, 
she calls for a “more complex causality,”22 although 
she does not explain what this means. But there is 
a readily available conception of causality that pro-
vides an appropriate framework for the harm hypoth-
esis, circumvents problems raised by the critics, and 
is scientifically respectable, namely, probabilistic 
causality.

Debates about the correct way to capture the 
notion of probabilistic causation need not concern us 
here.23 The heart of the view is this: x is a cause of 
y if and only if (i) x occurs earlier than y and (ii) the 
probability of the occurrence of y is greater, given 
the occurrence of x, than the probability of the occur-
rence of y given not-x. That is, x bears positive statis-
tical relevance to y in the sense that the occurrence of 
x makes the occurrence of y more likely. An impor-
tant feature of this conception of causation is that it 
admits of degrees: causes can be more or less effec-
tive, and one measures the effectiveness of a cause 
by how much it raises the probability of the effects.

Probabilistic causation is a defensible, practical, 
and common conception of cause that any sensible 
APF should adopt. It’s not only the conception of 
causation accepted and employed in all areas of sci-
ence,24 but it also fits our ordinary uses of the term 
‘cause’: when we say, for example, that smoking 
causes cancer, we mean that the first phenomenon 
significantly raises the chances of the other. The fact 
that smoking does not guarantee cancer and other 
diseases does not undermine a causal connection be-
tween smoking and ill health effects.

Just as we conceive of smoking’s harms in prob-
abilistic terms, so the hypothesis that pornography 
causes harm holds that men’s exposure to pornog-
raphy significantly increases the risk of a variety of 
harms to women. As with smoking, since pornog-
raphy’s alleged harms are multiple and complex, 
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between high pornography sales and high gender 
equality, and he suggests that both are due to politi-
cal tolerance.

These potentially revealing studies are riddled 
with problems that appear to go unnoticed. First, the 
Danish study ignored changes in the legal definitions 
of sex crimes, so that, although the total number of 
lesser sex crimes dropped after the repeal of the por-
nography law in the Danish case, rape rates actually 
rose.31 Second, some of these studies assume that 
legal restrictions on pornography correlate with the 
actual circulation of pornography. However, as Stros-
sen herself points out, the censorship of pornography 
often increases its desirability and circulation on the 
black market. There are, after all, tight controls on 
pornography in Japan, and yet, as Abramson and 
Hayashi point out, violent pornography abounds.32 
Third, most of these studies rely on statistics of re-
ported rather than actual rapes. This is especially 
problematic in the case of sex crimes like rape that 
are notoriously underreported. The Japan study is a 
case in point. There is a strong incentive for Japanese 
women to remain silent about sexual harassment, do-
mestic abuse, and rape because those who fight back 
suffer strong retribution. This is evident in the first 
Japanese sexual harassment case in Fukuoka in 1989, 
where, although the victim eventually won, she had 
to conceal her identity because of so many threats 
of violence against her and her family. The fact that 
rape is even more grossly underreported in Japan 
than in the United States casts doubt on Abramson 
and Hayashi’s widely cited study.

The most significant problem with these studies 
is that they risk what is often called the ecologic fal-
lacy: ascribing characteristics to members of a group 
that they may not in fact possess as individuals.33 The 
studies offer only statistics for the circulation of por-
nography in each country and the incidence of sex 
crimes for each country or the overall rating of gender 
equality for each region, thereby providing data 
only for groups and taking no account of variability 
among individuals in those regions with respect to 
pornography consumption. It is possible, given what 
is known about the Singapore case, for instance, that 
the few men who buy pornography are also the very 
same men who commit all or most of the rapes in the 

country, a fact that (a) would be compatible with a 
decrease in overall rapes and a decrease in porn sales 
and (b) prima facie supports the feminist antiporn 
case. In order to tell whether these studies disprove an 
association between pornography and sex crimes, we 
also need exposure and outcome data for the individu-
als in the regions studied, something that APF’s critics 
have not provided.

But let us imagine that the data for individuals 
corresponded to that for groups and that all other 
problems with these studies could be set right. What 
objections to the harm hypothesis do data of this sort 
raise? First, such studies show that gender inequality 
and violent sex crimes can result from other factors, 
such as the influence of professional sports, religion, 
television, or popular music. As Strossen puts it, por-
nography does not have “a corner on the sexism and 
violence market.”34 In other words, the studies of 
societies that impose tight restrictions on the circula-
tion of pornography (assuming this in fact correlates 
with low circulation of pornography) yet suffer high 
levels of gender-based violence or gender inequality 
show that pornography is not necessary for sexual 
violence and gender inequality. Therefore it is, in 
the words of one critic, “absurd” to frame pornogra-
phy as a cause and to conclude that restricting it in 
any way would prevent various harms to women.35 
Second, exposure to pornography does not, as Laura 
Kipnis puts it, “cause 100% guaranteed harm.”36 Por-
nography does not drive one to sexist behavior or to 
adopt sexist attitudes; plenty of people use pornog-
raphy without any obvious ill effects. As indicated 
by the cases where pornography flourishes but levels 
of sex crimes are relatively low, pornography is not 
sufficient for sexual assault and other injuries. The 
third and final objection presented by these studies 
is that pornography’s effects on its users are highly 
context dependent. If pornography is positively cor-
related with harms at all, the correlation is far from 
exceptionless. The critics of APF conclude that these 
studies “conclusively refute” the harm hypothesis.37

The first thing to note is that most of these studies 
focus exclusively on one sort of harm, namely, sexual 
assault, and so they have nothing to say about the 
many other purported isolated and cumulative harms 
to both individuals and women as a group. But even 
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The facts that (a) the person’s smoking did not act 
alone and (b) many nonsmokers suffer heart attacks 
means neither (c) that smoking was not a cause of 
the heart attack nor (d) that smoking is not a cause 
of heart attacks in general. There was a set of causal 
conditions, none of which was alone sufficient but 
each of which was necessary for the heart attack, that 
taken together were sufficient but not necessary for 
the heart attack. To say that these causal conditions 
are interdependent, then, is to say that the effects 
of the causal agent depend on the prevalence of its 
causal complements in the population. For instance, 
the effects of stress depend on the prevalence of 
smoking, serum cholesterol, and lack of exercise, to 
name only a few, in the group. Causes are in this way 
interdependent on other causal factors.

A sensible APF follows this model, conceiving of 
pornography as one key factor that actively raises the 
probability of harms rather than the element singly 
responsible for them. As antiporn feminists like Cass 
Sunstein and Larry May make clear, it is completely 
misguided to hold pornography single-handedly re-
sponsible for things like rape or gender inequality or 
to expect that these would disappear were pornog-
raphy eliminated.39 Rather, we hypothesize that ex-
posure to pornography is a salient risk factor for a 
variety of harms.

Seeing pornography as one salient ingredient in 
a larger causal pie is not only in line with our best 
science but also fits with current legal practice in the 
realm of tort law. In an essay that has not received 
sufficient attention in the pornography debate, Don 
Adams notes that tort law adheres not to a single-
cause model of injury but to a recipe model of cau-
sality, where two or more defendants can be held 
jointly and severally liable for a single injury—a 
practice referred to as the joint and several liability 
of concurrent tort-feasors.40 To illustrate this, Adams 
offers the following actual case. A company left its 
parking lots unlit for many weeks, and one night a 
man was mugged. The man sued the company and 
won because, the judge reasoned, the company’s 
negligence causally contributed to and so was par-
tially responsible for the attack.41 The judgment does 
not at all exculpate the assailant who would also have 
been held responsible had he been caught. In cases 

with respect to sexual assault, the studies cited above 
would “conclusively refute” the harm hypothesis only 
if it maintained that exposure to pornography were 
necessary or sufficient for rape. But this is not the right 
way to understand APF’s harm hypothesis, which, I 
urge, is probabilistic in nature. This means that there 
may well be cases where pornography does not lead to 
rape or where rape is prevalent but pornography is not. 
This is not to say, however, that these studies entirely 
miss the point, for they do challenge a sensible APF to 
provide a plausible explanation for these and similar 
cases. Such an explanation should involve not only 
a detailed exposition of the errors mentioned above 
but also empirical justification of the harm hypothesis 
itself. We turn to the latter in the next section.

Another central aspect of a sensible harm hypoth-
esis is that its causal connection holds ceteris paribus. 
We should expect that a man raised in a society like 
Denmark that has a high degree of gender equality 
would be less negatively affected by exposure to por-
nography than one living in a culture where women 
have few rights and men are socialized to dominate 
them. A host of variables that make up what one 
might call context can play a significant role in rape 
and other sexist conduct. But this does not mean that 
we should not consider pornography a cause of rape, 
for many factors can actively raise the probability of 
rape, each of which deserves to be considered a par-
tial cause. To see what I mean, let us return to the 
analogy with diseases.

It is a central tenet of epidemiology, the modern 
study of the etiology of diseases, that the causes of 
diseases are neither singular nor simple; instead, 
multiple causes act together in an interdependent 
web of causal complements.38 One cannot speak 
of “the cause” of heart disease, for example, since 
there are many: hereditary factors; dietary excesses 
of saturated fat, cholesterol, calories, or salt; obesity; 
stress; cigarette smoking; and lack of exercise, to 
name a few. Although none of these factors is neces-
sary for heart disease and rarely is any single factor 
sufficient, several factors typically work together, 
often reinforcing each other to form a complex web-
like causal mechanism. Imagine a familiar kind of 
case where smoking and stress cause a person to 
suffer a heart attack.
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like this, responsibility can be divided among several 
parties and need not be limited to a singular cause. 
We should apply the same standards to pornography 
that reign in other areas of tort law, Adams reasons, 
making pornography a legitimate potential cause of 
rape in a legal sense. Just as a dark parking lot does 
not drive everyone to assault, so pornography does 
not drive everyone to rape, but in some cases por-
nography may be a significant ingredient in injurious 
conduct.

In short, a sensible APF should construe the 
causal relation between pornography and harm not in 
terms of necessary or sufficient conditions but rather 
as (a) probabilistic, (b) holding ceteris paribus, and 
(c) one salient component of a complex causal mech-
anism. This means that the purported injuries are not 
guaranteed to obtain in each instance of exposure to 
pornography and, further, that they can occur in the 
absence of such exposure. Although the comparative 
studies cited by critics of APF do reveal something 
about the conditions under which pornography does 
not have detrimental effects, they do not decisively 
refute, as Strossen and others would have it, the anti-
porn feminist case when sensibly framed.

IV. DISCOVERING CAUSES

This new formulation of the harm hypothesis may 
seem vague. If it merely asserts that pornography 
may sometimes increase the risk of various harms, 
then what sense does it make to speak of pornogra-
phy causing harm at all? Further, how do we verify 
such a hypothesis? That is, how can we tell whether 
there is a significant risk of any kind of harm associ-
ated with exposure to pornography?

As I have been suggesting, the etiology of dis-
eases is no simpler, since diseases are the cumulative 
effects of numerous factors. Even infectious disease 
agents do not act alone: two people identically ex-
posed to the same infectious agent can experience 
different symptoms or no symptoms at all, depend-
ing on various agent, host, and environmental fac-
tors. Noninfectious diseases like cancer are even 

more complicated, since there is no physical factor 
whose presence is necessary for the disease to occur. 
Nevertheless, epidemiologists have proven that regu-
lar smoking causes cancer. I suggest that feminists 
would do well to employ the methods of epidemiol-
ogy in attempting to verify the harm hypothesis.

So how does one discover the causes of a given 
disease? The investigation begins with clinical obser-
vations of individuals, but it cannot stop there. For in-
stance, the simple clinical observation that most lung 
cancer patients were regular smokers did not count 
as evidence that smoking causes cancer because the 
number of cases of the illness were not related to the 
population at risk. Given merely clinical data, it is 
possible (a) that there is no special association be-
tween smoking and cancer,42 (b) that the causal con-
nection goes the other direction (perhaps lung cancer 
creates a craving for cigarettes), or (c) that both lung 
cancer and cigarette smoking are collateral effects of 
a common cause. Mere correlation does not imply 
causation, even of the probabilistic sort.

This is important for the matter at hand because 
antiporn feminists have relied too heavily on data of 
the clinical sort to support the harm hypothesis. Tes-
timony from both victims and perpetrators of sexual 
assault is regularly offered as evidence of pornogra-
phy’s harms in courts of law (esp. the MacKinnon-
Dworkin hearings), governmental inquiries on the 
impact of pornography (the President’s Commis-
sion on Obscenity and Pornography [1970], and the 
Meese Commission [1986]), as well as a variety of 
antipornography studies by both men and women.43 
These very upsetting accounts repeatedly reveal that 
sex crimes of various sorts are preceded or accompa-
nied by use of pornography.

The sheer number of such accounts, combined with 
the intimate connection between pornography’s rep-
resentational content (i.e., what is represented in por-
nographic works) and the nature of the criminal acts 
in question, warrants suspicion about pornography’s 
role in such crimes. But anecdotal evidence alone 
does not establish a meaningful positive association, 
much less a causal connection. The problem is not the 
anecdotal nature of the presumed evidence but rather 
that these accounts are not related to the population 
at risk. It may be that a large percentage of rapists 
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correspond to the actual amount of pornography 
circulating and the actual number of rapes. More 
important, there have not been enough careful and 
thorough ecologic studies to conclusively support a 
strong positive association between pornography and 
sex crimes, nor have there been, to my knowledge, 
any empirical investigations of pornography’s other 
more subtle purported harms. In order for the harm 
hypothesis to become more than a hypothesis, we 
need more careful ecologic studies.

If antiporn feminists could produce a coherent 
body of studies demonstrating a positive association 
between pornography and harm, this still would not 
by itself establish causation, since, as noted earlier, 
ecologic studies only provide data for groups and 
do not give exposure/effect data for individuals of a 
population. In the case of smoking research, for in-
stance, ecologic studies do not tell us whether those 
who developed lung cancer are the same individuals 
who smoked. In order to establish a positive asso-
ciation, one also needs exposure and outcome data 
for individuals in the population. Since such data 
are typically missing from large-scale comparisons 
of populations, epidemiologists turn to studies of 
individual characteristics, such as case control and 
cohort studies. Sticking with our smoking example, a 
case control study compares the smoking histories of 
a group of lung cancer patients with the smoking his-
tories of a group of patients without lung cancer. A 
cohort study compares smokers and nonsmokers and 
determines the rate of lung cancer in each group. Fi-
nally, when possible, one will perform clinical trials 
or community trials, although such experiments are 
usually only permissible when the suspected causal 
agents are neutral or beneficial.

Antiporn feminists and other critics of pornogra-
phy have produced some studies of the case control 
and cohort sort, although the studies are problematic 
and the results inconclusive.47 The bulk of evidence 
concerning individuals takes the form of clinical 
trials of various sorts that aim to test the impact of 
exposure to pornography.48 These can be divided into 
(a) experiments that show how exposure to pornog-
raphy can facilitate the formation and reinforcement 
of dimensions of sexist psychology (perceptions 
of and attitudes toward women) in both sexual and 

also masturbate, but this would only be meaningful 
if we knew something about the habits of nonrapists. 
In order for the anecdotal evidence to be meaningful, 
we need to know the following: How many regular 
consumers of pornography never commit a sex crime 
of any sort? And how many sex offenders never use 
pornography? Although feminists are rightly alarmed 
by the many accounts of pornography’s connection 
with sex crimes—particularly since it is often used 
as a tool in the crimes—it is a mistake to take this as 
conclusive, or even strong, evidence for the harm hy-
pothesis. Instead, feminists should take the anecdotal 
evidence as a springboard for pursuing a meaningful 
positive association and, ultimately, a causal connec-
tion. How should we proceed?

In order to verify associations suggested by clinical 
data, epidemiologists move to the macro level to com-
pare disease rates among very large groups with differ-
ing levels of exposure to the suspected cause. In eco-
logic studies, large populations are compared in terms 
of the incidence of exposure to a suspected cause and 
the incidence and prevalence of a disease. In proving a 
causal connection between smoking and lung cancer, 
for instance, many studies compared the United States, 
Norway, Poland, Israel, France, and Japan to find  
that, as smoking increases, lung cancer also increases. 
This was a crucial step in demonstrating a positive as-
sociation between smoking and the disease.

Antiporn feminists have begun to compare the 
incidence and prevalence of exposure to pornogra-
phy and of sex crimes in different populations. For 
example, Court provides evidence that variations in 
the availability of pornography correspond positively 
with changes in reported occurrences of rape; in par-
ticular, rape reports increase in places where pornog-
raphy also increases.44 Scott and Schwalm found a 
strong correlation between incidences of rape per 
capita and sales of magazines like Playboy and Pent-
house.45 This corroborated Baron and Straus’s earlier 
findings that showed a positive correlation between 
rape rates and the circulation of sex magazines in 
regions in the United States.46 Although these stud-
ies are suggestive, they are plagued by many of the 
same problems that undermine the ecologic studies 
proffered by APF’s critics; for example, they assume 
that restrictions on pornography and reported rapes 
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nonsexual contexts,49 and (b) those that draw some 
connection between exposure to pornography and 
sexist conduct of various sorts.50

These experimental data are riddled with problems, 
some of which have been noticed by critics.51 First, 
many of the studies concerned with pornography’s 
potential to incite unwanted sexual violence measure 
its impact on audiences (stage 1 effects) but tell us 
nothing about how this translates into actual harms 
(stage 2 effects). If pornography has a tendency to 
make coercive sex attractive to its audience, as some 
studies show, this will not necessarily translate into 
conduct, since the effect might be counterbalanced 
or outweighed by the consumer’s other attitudes and 
commitments, thereby inhibiting the expression of 
any such desire. Second, the studies that do attempt to 
measure pornography’s effect on actual conduct must, 
for ethical reasons, be satisfied with things like will-
ingness to administer electric shocks as substitutes for 
actual aggressive behavior, and it is dubious that such 
artificial conditions reveal anything about real-world 
conduct.52 Third, the clinical trials are almost always 
performed on a small select group of people—namely, 
male college students—that is not randomized and so 
does not allow for extrapolation to the general popu-
lation. Fourth, the clinical trials are also limited from 
a feminist perspective since (a) nearly all focus on 
sexual violence and do not attend to pornography’s 
many other purported harms and (b) the experiments 
are restricted temporally and so cannot capture the ef-
fects of long-term exposure to pornography. Although 
smoking two packs of cigarettes in an afternoon might 
make me sick to my stomach, it won’t give me lung 
cancer—and if it did, the disease wouldn’t manifest 
itself for years. Likewise, we oughtn’t expect short-
term exposure to pornography to produce every sort 
of harmful effect, particularly those amassed cumula-
tively. If antiporn feminists like Larry May are right 
that pornography’s effects are preponderantly cumu-
lative, then the clinical trials are entirely misguided. 
For these reasons, a sensible APF would do better to 
focus on studies of the case control and cohort sort 
when attempting to produce data about individuals in 
the population supposedly at risk.

Finally, like most feminist research in this area, 
the clinical trials do not distinguish among kinds of 

pornography. We cannot tell from these data whether 
all forms of erotic material—and here we might in-
clude erotically explicit artworks—lead to sexist psy-
chology and conduct or whether these harms result 
from a particular subset of erotic representation. I 
have urged that the best feminist argument against 
pornography focuses on the harms that arise due to 
the eroticization of inegalitarian relations between 
women and men. If this is right, then attempts to 
gather evidence for the harm hypothesis should con-
centrate on specifically inegalitarian pornography 
while using egalitarian pornography and erotica as 
controls. This would also have the benefit of prying 
feminist thought away from the apparent blanket 
condemnation of all erotic material.

Let us suppose that, through ecologic and case 
control studies, a meaningful positive correlation be-
tween inegalitarian pornography and various harms 
had been demonstrated. How do we get from this to 
establishing a causal relation? After all, it could be 
true that a large percentage of lung cancer patients 
were smokers and that lots of smokers get lung 
cancer and that the disease is much rarer among non-
smokers yet also true that (a) lung cancer causes the 
craving for smoking, rather than the converse, or (b) 
both smoking and lung cancer are collateral effects 
of some more primary cause. In order to determine 
whether an observed association is causal, epidemi-
ologists standardly appeal to the following criteria:53

1.  Temporality: exposure to the suspected causal 
factor must precede the onset of disease and 
the interval between exposure and disease 
must be considered.

2.  Strength: strong associations provide firmer 
evidence of causality than weak ones. Strength 
of association is measured by relative risk or 
odds ratio.

3.  Quantal-dose relationship: an increase in the 
level, intensity, duration, or total level of ex-
posure to a causal agent leads to a progressive 
increase in risk of disease.

4.  Consistency: replication of findings is particu-
larly important.

5.  Plausibility: the association should be plau-
sible within the current state of knowledge.
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problem in the case of diffuse stage 2 causes, where 
the putative effects of exposure to pornography in-
clude attitudes like the underestimation of women’s 
intellects or the taste for female submissiveness. As 
mentioned above, the arguments about how pornogra-
phy influences its users’ attitudes and conduct appear 
to depend on the implicit premise that men will find 
pornography sexually stimulating in the first place, 
and this initial appeal is difficult to explain without 
assuming viewers’ predisposition toward sexist per-
ceptions of women. This suggests that, although por-
nography may cater to sexist attitudes and desires, 
it is these prior attitudes and desires that explain the 
production and consumption of pornography, not the 
converse.

The second objection is that the association be-
tween pornography and gender-based harms may not 
be causal at all, since both could be collateral effects of 
a common cause. Consider the case of sexual assault. 
Joel Feinberg argues that pornography does not cause 
sexual assault but rather that the “cult of macho”—
ideals of manliness that centrally involve the domina-
tion of women—independently gives rise to both.54

Unlike the previous worries, the third objec-
tion concedes pornography’s role in bringing about 
particular harms but worries that its role might be 
merely auxiliary. Perhaps pervasive gender inequal-
ity is the true cause of sexual violence against women 
and pornography is just what Richard Lewontin calls 
an agency: an alternative path of transmission for 
some more basic cause.55 Although it is wrong to say 
that an agency is completely irrelevant to the harm 
in question, our efforts would be better spent, so the 
objection goes, attacking the true cause of the harms 
in question, whatever that cause may be.

These are substantial difficulties that a sensibly 
formulated APF can answer. To begin with, we need 
to acknowledge that, however useful for capturing the 

6.  Consideration of alternate explanations: in 
judging whether an observed association is 
causal, the extent to which investigators have 
taken account of alternate explanations is 
important.

7.  Cessation data: if a factor is a cause of a dis-
ease, the risk of the disease should decline 
upon reduction or elimination of exposure to 
the factor.

Although many antiporn feminists are reluctant 
to admit it, we are far from providing evidence that 
meets these criteria. It is for this reason that I refer 
to our position as a hypothesis. At this point we have 
only a persuasive argument supported by suggestive 
bits of evidence. But this is not a reason to capitulate 
to our critics, for their evidence is equally flawed and 
inconclusive, and when the antiporn feminist position 
is sensibly framed, their criticisms are considerably 
less persuasive. It took a very long time and extensive 
experimentation and research to determine that smok-
ing causes lung cancer and other diseases. Research 
on the effects of pornography is still in its infant 
stages, and it is too soon to pronounce on the matter.

V. OBJECTIONS AND PROBLEMS FOR 
FURThER REFLECTION

Some lingering challenges to the harm hypothe-
sis . . . cluster around the fact that, even if a strong 
positive association between pornography and harm 
could be established, this does not imply causation. 
This leads to three related difficulties.

First, it is plausible that the direction of causa-
tion goes in the other direction. This is most likely a 

FIG. 2  Feedback effects of pornography for individual users

Desire for
pornography

Pornography
usage Sexist attitude
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probabilistic nature of the causal connection, the dis-
ease analogy breaks down at some point, because its 
asymmetrical cause-and-effect picture does not capture 
the complex reciprocal relationship between pornogra-
phy and its purported harms. Whereas the causal asso-
ciation between smoking and cancer is unidirectional, 
a sensible harm hypothesis holds that pornography and 
many of its harms encourage and reinforce one another 
in the manner of a positive feedback loop. At the level 
of an individual consumer, the feedback loop would 
look something like what is shown in figure 2.

Although some sexist attitudes (e.g., fantasies, de-
sires, or beliefs) are required for pornography to be 
attractive in the first place, according to the harm hy-
pothesis, regular exposure to pornography reinforces 
and exacerbates these attitudes and may generate 
others, thereby inciting the desire for more pornog-
raphy. The fact that some prior sexist attitudes are 
required for pornography to initially attract its audi-
ence does not mean that pornography plays no causal 
role in the formation of sexist attitudes. As I have 
argued, the harm hypothesis holds that pornography 
is a significant component in a complex causal mech-
anism. We now must complicate this multifactored 
causal mechanism with the notion of a positive feed-
back loop in which the effects of exposure to por-
nography facilitate and accelerate the desire for more 
pornography. In some sense, the critics are right that 
the direction of causation does go the other way.

The second objection charged that pornography 
does not cause harm but rather that both pornography 
and its putative harms are collateral effects of some 
common cause. A sensible APF should remain open 
to this possibility which is always a concern when 
attempting to discover the causes of things. It is also 
just the sort of problem that epidemiological meth-
ods recommended here are designed to identify.56

VI. CONCLUSION

Does exposure to inegalitarian pornography cause 
sexist attitudes and behaviors? Does it lead men to 
underestimate, objectify, or discriminate against 

women? Does it provoke acts of physical violence 
or predispose its users to other antisocial behavior?

Such questions lie at the heart of the pornography 
debate. At first blush philosophical inquiry would 
seem useless in answering them, for either pornogra-
phy causes harm or it does not, and nothing short of 
considerable empirical data can decide the matter. As 
we have seen, those on either side of the debate mar-
shal evidence from cross-cultural studies, clinical 
trials, and personal testimony in order to support or 
deny a causal connection between pornography and 
harm, yet little attention has been paid to the terms 
in which the debate is framed. Both camps treat the 
terms ‘pornography’, ‘cause’, and ‘harm’ as if they 
were unambiguous, an imprecision that leads the 
disputants to talk past one another and that infects 
the arguments and the evidence on both sides: it is 
often unclear exactly what kind of harm one is trying 
to prove or deny or what sort of causal connection 
one is looking to establish or reject. It is here that 
philosophy can help by clarifying terms, sifting out 
irrelevant and uncharitable criticisms of positions, 
and providing the strongest arguments. In the end, 
however, we feminist philosophers can only go so far 
in our attempts to persuade others that pornography 
is, on balance, harmful or not. It is my view that we 
should welcome these limitations and do our best to 
offer precise yet nuanced positions to be empirically 
tested.

This article has tried to do just that by making a 
case for a sensible version of APF. By way of conclu-
sion, here again are its central tenets. First, we are 
concerned not with the sweeping category of pornog-
raphy in general but only with inegalitarian pornog-
raphy. This allows for the possibility that some forms 
of pornography may be neutral or even beneficial 
with respect to gender equality. Second, we hold that 
the debate has for too long concentrated on pornog-
raphy’s purported connection with sexual assault, 
a focus that has naturally led to talk of state regu-
lation and made APF appear alarmist and extremist 
in skeptics’ eyes. As a remedy, this article offers a 
careful and nuanced delineation of pornography’s al-
leged harms, recognizing a wide range of potential 
injuries that differ in terms of character and sever-
ity. Third, and related, we are sensitive to the entire  
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University Press, 1987], 177) or is “an act of male suprem-
acy” (ibid., 154). . . .

4. My outline has been influenced by Joshua Cohen’s 
reconstruction of Catharine MacKinnon’s argument  
(Joshua Cohen, “Freedom, Equality, and Pornography,” 
in Justice and Injustice in Law and Legal Theory, ed. 
Austin Sarat and Thomas Kearns [Ann Arbor: University 
of Michigan Press, 1996], 99–137, esp. 103–5), although 
I depart from Cohen’s reconstruction in several significant 
ways, noted below.

5. For example, women are discriminated against in 
employment and are on average paid less than men; they 
typically bear the greater burden of child care and house-
hold chores; their reproductive freedom is restricted or 
constantly under threat of restriction; they are subject to 
various forms of sexual harassment in the workplace and 
other public arenas; and they endure, or at the very least are 
under the constant threat of, rape, battery, and incest both 
inside and outside the home. These are just some of the 
ways that women, simply because they are women, occupy 
a subordinate position in our society.

6. Susan Brownmiller provided the first thorough and 
eloquent explanation of sexual violence’s function as a 
means to keep women in a state of fear and thereby per-
petuate male dominance in Against Our Will: Men, Women 
and Rape (New York: Simon & Schuster, 1975). . . .

7. This idea was first suggested by John Stuart Mill 
in The Subjection of Women (1869; Indianapolis: Hackett, 
1988), although most antiporn feminists do not acknowl-
edge this debt. . . .

8. This idea also goes back to Mill who noted that “the 
object of being attractive to men [has] become the polar 
star of feminine education and formation of character” 
(Mill, The Subjection of Women, 16). As a “means of hold-
ing women in subjection,” he points to the representation 
of “meekness, submissiveness, and resignation of all indi-
vidual will into the hands of a man, as an essential part of 
sexual attractiveness” (Mill, The Subjection of Women, 16). 
MacKinnon expresses a similar view when she notes that 
the sexualization of gender inequality “organizes women’s 
pleasure so as to give us a stake in our own subordination” 
(MacKinnon, Feminism Unmodified, 7). Both are clearly 
thinking of heterosexual women, although the point also 
stands for bisexual women as well. . . .

9. For example, Lynne Segal makes this mistake when 
she writes: “We are, it is true, ubiquitously surrounded 
by images and discourses which represent women as 
passive, fetishised objects and men as active, control-
ling agents. . . . They saturate all scientific and cultural 
discourses of the last hundred years—from sexology, 

range of pornography’s putative harms when pro-
posing means of prevention and redress. A sensible 
APF is cautious and judicious and not necessarily in 
favor of state regulation of pornography. Fourth, we 
understand the claim that pornography causes harm 
as a hypothesis that has yet to be conclusively proved 
(or refuted) and that must be tested empirically. This 
article proposes that APF employ the methods of 
 epidemiology—our current best science of causes—
in attempting to verify the harm hypothesis. Fifth, a 
sensible APF holds that gender inequality is the cumu-
lative effect of multiple factors, of which inegalitarian 
pornography is just one. This is to say, we adhere to a 
multicomponent view of causality in which pornog-
raphy is one factor in a complex causal mechanism. 
We do not hold pornography solely responsible for 
gender inequality, nor do we think that elimination 
of pornography would solve all our problems. Sixth, 
and related, we also construe the causal relation be-
tween pornography and its purported harms proba-
bilistically and as holding ceteris paribus. This is to 
say, exposure to pornography is neither necessary nor 
sufficient for its putative injuries but rather raises the 
chances of harm depending on context. Seventh, and 
finally, we conceive of pornography’s role in sexism 
on the model of a feedback loop: at the same time 
that inegalitarian pornography is the result of gender 
inequality, it also facilitates and accelerates this in-
equality, and it does so cumulatively.

NOTES
1. Drake Bennett, “What Happened to the Anti-porn 

Feminists?” Boston Globe, March 6, 2005.
2. A few points of clarification. A work that includes 

a few scenes that eroticize inegalitarian relations but in 
which these are balanced or outweighed by other kinds 
of scenes—imagine, e.g., a story of a heterosexual couple 
who take turns in submissive roles while the partner plays 
the dominant role—would not count as “inegalitarian por-
nography.” Also, I use “gender inequality” in the standard 
way to refer to the subordination of women; it does not 
refer to situations where men are subordinate to women. . . .

3. In earlier works, Catharine MacKinnon suggests not 
just that exposure to pornography causes harm, but that 
pornography itself “is a harm” (Feminism Unmodified: 
Discourses on Life and Law [Cambridge, MA: Harvard 
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embryology and psychoanalysis to literary and visual 
genres, high and low. . . . Men don’t need pornography to 
encounter these ‘facts’ of crude and coercive, promiscu-
ous male sexualities, or helpless and yielding, nurturing 
female sensitivities” (Lynne Segal, “Does Pornography 
Cause Violence? The Search for Evidence,” in Church 
Gibson and Gibson, Dirty Looks, 5–21, 18–19).

10. As Ian Hacking makes clear, what’s really at stake 
in social constructivism is to show that the phenomenon in 
question (i.e., the thing said to be socially constructed) is 
not inevitable, i.e., that the phenomenon in question could 
have been otherwise and so can perhaps be changed (Ian 
Hacking, The Social Construction of What? [Cambridge, 
MA: Harvard University Press, 1999], esp. 6ff.).

11. Mill, The Subjection of Women, 5–6. Although Mill 
does insist upon the biological roots of sex inequality, he 
warns that we should not likewise take all current aspects 
of gender subordination (including the stereotypical traits of 
femininity and masculinity) to be natural, in the sense of bio-
logically rooted. We cannot know the nature of each sex, he 
says, because we all were formed under conditions of gen-
der inequality. He writes: “What is now called the nature of 
women is an eminently artificial thing—the result of forced 
repression in some directions, unnatural stimulation in oth-
ers” (Mill, The Subjection of Women, 22).

12. For research on pornography’s purported disin-
hibitory effects, see Neil Malamuth, Maggie Heim, and 
Seymour Feshbach, “Sexual Responsiveness of College 
Students to Rape Depictions: Inhibitory and Disinhibitory 
Effects,” Journal of Personality and Social Psychology 38 
(1990): 399–408.

13. Andrew Taslitz has convincingly shown the ways 
that narratives marked by gender hierarchy shape trial out-
comes and, in particular, how they undermine justice for 
rape victims. He examines representations (from high art, 
popular culture, and pornography) and argues that these 
influence how jurors gauge a rape survivor’s truthfulness, 
complicity in the rape, and harm incurred by the rape. See 
Andrew E. Taslitz, Rape and the Culture of the Courtroom 
(New York: New York University Press, 1999).

14. For an excellent description of the role of sexual 
objectification in maintaining male dominance, see Sandra 
Bartky, “On Psychological Oppression,” in her Femininity 
and Domination: Studies in the Phenomenology of 
Oppression (New York: Routledge, 1990), 22–32.

15. This distinction between individual and group 
harms is not the same as the distinction between isolated 
and cumulative effects. Although it is highly unlikely, as 
I say above, it is at least in principle possible that group 
harms result from widespread singular encounters with 

pornography. And it is more likely that some individual 
harms result from cumulative exposure to pornography. . . .

16. The exception is Diana Russell’s well-known arti-
cle, “Pornography and Rape: A Causal Model.” We briefly 
consider her definition of cause below.

17. See, e.g., Judith Butler, Excitable Speech: A 
Politics of the Performative (New York: Routledge, 1997), 
and “The Force of Fantasy: Feminism, Mapplethorpe, and 
Discursive Excess,” Differences: A Journal of Feminist 
Cultural Studies 2 (1990): 105–25; Edward de Grazia, 
Girls Lean Back Everywhere: The Law of Obscenity and 
the Assault on Genius (New York: Random House, 1992); 
Donald Downs, The New Politics of Pornography (Chicago: 
University of Chicago Press, 1989); Laura Kipnis, Bound 
and Gagged: Pornography and the Politics of Fantasy in 
America (Durham, NC: Duke University Press, 1999); 
Marcia Pally, Sex and Sensibility: Reflections on Forbidden 
Mirrors and the Will to Censor (Hopewell, NJ: Ecco, 
1994); Richard Posner, Sex and Reason (Cambridge, MA: 
Harvard University Press, 1992), and “Obsession” (review 
of MacKinnon’s Only Words), New Republic 209 (October 
1993): 31–36; Segal, “Does Pornography Cause Violence?” 
5–21; and Nadine Strossen, Defending Pornography: Free 
Speech, Sex and the Fight for Women’s Rights (New York: 
New York University Press, 2000).

18. Deborah Cameron and Elizabeth Frazer, “On the 
Question of Pornography and Sexual Violence: Moving 
beyond Cause and Effect,” originally published in Itzin, 
Pornography: Women, Violence and Civil Liberties, 
240–53. . . . 

19. Ibid., 368. . . .
20. For example, MacKinnon writes: “Sooner or later, 

in one way or another, the consumers want to live out the 
pornography further in three dimensions. Sooner or later, 
in one way or another, they do. It makes them want to” 
(MacKinnon, Only Words, 19). It’s not just that pornog-
raphy will inevitably cause its users to want to imitate the 
demeaning and subordinating acts it represents; some, like 
Diana Russell, insist that pornography is sufficient for 
harmful behavior (see Russell, Pornography and Rape, 64).

21. Catharine MacKinnon, “Francis Biddle’s Sister: 
Pornography, Civil Rights, and Speech,” in MacKinnon, 
Feminism Unmodified, 163–97, 187 n. 115.

22. MacKinnon, “Not a Moral Issue,” 156. In the same 
essay, MacKinnon also mentions “an entirely new theory 
of social causality” (161).

23. For discussions of this problem, see Judea Pearl, 
Causality: Models, Reasoning, and Inference (Cambridge: 
Cambridge University Press, 2000); Wesley Salmon, 
Causality and Explanation (Oxford: Oxford University 
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32. Abramson and Hayashi (“Pornography in Japan,” 
177) note that at the time of their study it was illegal in 
Japan to show pubic hair and adult genitals in sexually 
explicit stimuli. Despite these restrictions, pornography, 
and especially violent pornography, was widely available.

33. For a clear and detailed explanation of the ecologic 
fallacy, see Leon Gordis, Epidemiology (Philadelphia: 
Saunders, 1996), 169ff.

34. Strossen (Defending Pornography, 249), Segal 
(“Does Pornography Cause Violence?”), Pally (Sex and 
Sensibility), and Kipnis (Bound and Gagged) level similar 
criticisms.

35. Kendrick, The Secret Museum, 253. Segal simi-
larly asserts that “pornography is not the problem here, nor 
its elimination the solution” (“Does Pornography Cause 
Violence?” 16).

36. Kipnis, Bound and Gagged, 205.
37. Strossen, Defending Pornography, 254. Posner 

draws a similar conclusion in Sex and Reason, 371.
38. For a clear and insightful discussion of epidemiol-

ogy’s historical development from a single-agent conception 
of causation to a causal pie model, see B. Burt Gerstman, 
Epidemiology Kept Simple: An Introduction to Traditonal and 
Modern Epidemiology, 2nd ed. (New York: Wiley, 2003), 41ff.

39. Sunstein, Democracy and the Problem of Free 
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104 (1980). This is cited in Adams, “Can Pornography 
Cause Rape?” 11–12.

42. For instance, since it is also true that most smokers 
drink coffee, there is an association between coffee drink-
ing and lung cancer. One cannot tell from the clinical data 
alone that coffee drinking is not a cause of lung cancer.

43. For testimony from victims of sexual assault and 
incest, see MacKinnon and Dworkin, In Harms Way. 
Diana Russell also questioned a sample of adult women 
in San Francisco and found that about 10 percent reported 
“upsetting sexual experiences with people who tried to get 
them to do something sexual they’d seen in pornography” 
(Russell, Pornography and Rape, 124). For testimony 
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Is Easily Available,” International Journal of Law and 
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26. See, e.g., Strossen, Defending Pornography, 255–
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Reason, 369–70.
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46. See L. Baron and M. Straus, “Four Theories of 
Rape: A Macrosociological Analysis,” Social Problems 34 
(1987): 467–89.

47. For instance, in the late 1960s five studies were 
performed for the U.S. Commission on Obscenity and 
Pornography that compare known sex criminals with 
those who were not known to have committed sex crimes 
in terms of exposure to pornography (not in the restricted 
sense of inegalitarian pornography but rather in the broader 
sense of “sexually explicit materials”). Of the five stud-
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pornography in the group of known sex criminals than in 
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to pornography among sex criminals (U.S. Commission 
on Obscenity and Pornography: Technical Report). A 
few other studies compare the frequency of sex crimes 
committed by offenders who use pornography with the 
frequency of those committed by offenders who use 
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Mittelman, and Judith Becker: “The Effects of Erotica 
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Attorney General’s Commission on Pornography, Final 
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Check, “Penile Tumescence and Perceptual Responses 
to Rape as a Function of Victims’ Perceived Reactions,” 
Journal of Applied Social Psychology 10 [1980]: 528–47, 
“The Effects of Mass Media Exposure on Acceptance of 
Violence against Women: A Field Experiment,” Journal 
of Research in Personality 15 [1981]: 436–46, “Sexual 
Arousal to Rape Depictions: Individual Differences,” 
Journal of Abnormal Psychology 92 [1983]: 55–67, and 
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Haber, and Seymour Feshbach, “Sexual Rsponsiveness 
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Psychology 19 [1980]: 399–408). For an excellent sum-
mary of these and of studies with similar results, see James 
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Pornography,” in Itzin, Pornography, 284–309.

50. Many studies show that exposure to both vio-
lent and nonviolent pornography can cause aggres-
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[Hillsdale, NJ: Erlbaum, 1984]; Kenneth E. Leonard and 
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concept of agency with the following example. The chief 
“causes” of death in Europe at the end of the nineteenth 
century were infectious diseases, such as smallpox, 
tuberculosis, pneumonia, and measles. By the First World 
War, these deaths due to infectious disease had reduced 
dramatically. Interestingly, the reason for this dramatic 
change was not the discovery of pathogens (which had 
no observable effect on mortality rates), nor the devel-
opment of modern drug treatments (because 90 percent 
of the reduction in death rates due to infectious disease 
had already occurred by the time of the discovery of 
antibiotics), nor changes in sanitation (since the princi-
pal diseases were airborne, not waterborne). The reason 
for the change was an increase in wages, which led to 
an improvement in nutrition, and a decrease in work-
ing hours, which lessened physiological stress. The real 
cause of the deaths in question, Lewontin argues, was 
a particular form of industrial capitalism that resulted 
in overwork and undernourishment; infectious diseases 
were simply the agencies of these deaths. Likewise, one 
could argue that pornography is a mere subsidiary path-
way for the expression of the true cause, which we might 
call pervasive gender inequality.

56. Confounding is one of the most important prob-
lems in epidemiological studies. Confounding occurs 
when factor A was thought to be a cause of disease B, 
but factor X turns out to be a risk factor for both A and B, 
which explains the association between the latter. For a 
description of the statistical methods employed to detect 
confounding, see Gordis, Epidemiology, 185–89.

points out (“Social and Psychological Research Evidence,” 
301), it is for ethical reasons impossible to perform experi-
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DISCUSSION QUESTIONS
1. How, according to Eaton, is inegalitarian pornography connected to gender inequality?
2. According to antiporn feminists, inegalitarian pornography does more than just depict women being 

subordinated and degraded; it “recommends women’s subordination and degradation.” Why does 
Eaton think it does this? Do you agree? Why or why not?

3. What does Eaton try to show by comparing the harms caused by pornography to the harms caused 
by smoking cigarettes?

4. Do you think that inegalitarian pornography is a cause of any of the kinds of harms that Eaton de-
scribes? Why or why not?
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The phenomenon of racism having plagued us for 
many centuries now, it is somewhat surprising to 
learn that the concept is so young. The second edi-
tion of The Oxford English Dictionary (1989) dates 
the earliest appearances of the term ‘racism’ only 
to the 1930s.1 During that decade, as the shadow of 
Nazism lengthened across Europe, social thinkers 
coined the term to describe the ideas and theories of 
racial biology and anthropology to which the Nazi 
movement’s intellectual defenders appealed in justi-
fying its political program. Thus, Ruth Benedict, in 
a book published in 1940, called racism “the dogma 
that one ethnic group is condemned by nature to 

congenital inferiority and another group is destined 
to congenital superiority”2 (Benedict, 1940).

These origins are reflected in the definition that the 
O.E.D. still offers: “The theory that distinctive human 
characteristics and abilities are determined by race.”3 
Textbook definitions also echo this origin: “Racism—
a doctrine that one race is superior” (Schaefer, 1990: 
p. 27). Recently, however, some have argued that these 
definitions no longer capture what people mean when 
they talk of racism in the moral and political discourse 
that has become the term’s primary context. Some 
on the political left argue that definitions reducing 
racism to people’s beliefs do not do justice to racism 
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what is wrong with it” (Appiah, 1990: 3). This way 
of stating the program of inquiry we need is prom-
ising, because, although racism is not essentially “a 
moral doctrine,” pace Appiah, it is always a moral 
evil7 (Appiah, 1990: 13). No account of what racism 
is can be adequate unless it at the same time makes 
clear what is wrong with it. How should we con-
ceive racism, then, if we follow Appiah’s advice “to 
take our ordinary ways of thinking about race and 
racism and point up some of their presuppositions”? 
(Appiah, 1990: 4) My proposal is that we conceive 
of racism as fundamentally a vicious kind of racially 
based disregard for the welfare of certain people. In 
its central and most vicious form, it is a hatred, ill-
will, directed against a person or persons on account 
of their assigned race. In a derivative form, one is a 
racist when one either does not care at all or does 
not care enough (i.e., as much as morality requires) 
or does not care in the right ways about people as-
signed to a certain racial group, where this disregard 
is based on racial classification. Racism, then, is 
something that essentially involves not our beliefs 
and their rationality or irrationality, but our wants, 
intentions, likes, and dislikes and their distance from 
the moral virtues.”8 Such a view helps explain rac-
ism’s conceptual ties to various forms of hatred and 
contempt. (Note that ‘contempt’ derives from ‘to 
contemn’—not to care (about someone’s needs and 
rights.)

It might be objected that there can be no such 
thing as racism because, as many now affirm, “there 
are no races.” This objection fails. First, that ‘race’ 
is partially a social construction does not entail 
that there are no races. One might even maintain, 
though I would not, that race-terms, like ‘person’, 
‘preference’, ‘choice’, ‘welfare’, etc., and, more 
controversially, such terms as ‘reason for action’, 
‘immoral’, ‘morally obligatory’, etc. may be terms 
that, while neither included within nor translatable 
into, the language of physics, nevertheless arise in 
such a way and at such a fundamental level of social 
or anthropological discourse that they should be 
counted as real, at least, for purposes of political and 
ethical theory.’9 Second, as many racial anti-realists 
concede, even if it were true that race is unreal, what 
we call racism could still be real (Appiah, 1992:  

as a sociopolitical reality. Robert Miles records the 
transition in the thought of Ambalvaner Sivanandan, 
director of Britain’s Institute of Race Relations, who 
abandoned his earlier account of racism (1973) as “an 
explicit and systematic ideology of racial superiority” 
because later (1983) he came to think that “racism is 
about power not prejudice.” Eventually (1985), he saw 
racism as “structures and institutions with power to 
discriminate” (1985). (Quoted at Miles, 1989: p. 54.)4 
From the right, the philosopher Antony Flew has sug-
gested that, to identify racism with “negative beliefs” 
about “actual or alleged matters of fact” is a “sinister 
and potentially dangerous thing”—it “is to demand, 
irrespective of any evidence which might be turned 
up to the contrary, that everyone must renounce cer-
tain disapproved propositions.”5 Flew worries that 
this poses a serious threat to intellectual freedom, and 
proposes a behavioral understanding of ‘racism’ as 
“meaning the advantaging or disadvantaging of indi-
viduals for no better reason than that they happen to 
be members of this racial group rather than that.”

I agree with these critics that in contemporary 
moral and political discourse and thought, what we 
have in mind when we talk of racism is no longer 
simply a matter of beliefs.6 However, I think their 
proposed reconceptions are themselves inadequate. In 
this paper, I present an account of racism that, I think, 
better reflects contemporary usage of the term, espe-
cially its primary employment as both descriptive and 
evaluative, and I sketch some of this view’s implica-
tions for the morality of race-sensitive discrimination 
in private and public life. I will also briefly point out 
some of this account’s advantages over various other 
ways of thinking about racism that we have already 
mentioned—racism as a doctrine, as a socioeconomic 
system of oppression, or as a form of action. . . .

I. A VOLITIONAL CONCEPTION  
OF RACISM

Kwame Anthony Appiah rightly complains that, al-
though people frequently voice their abhorrence of 
racism, “rarely does anyone stop to say what it is, or 
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p. 45). What my account of racism requires is not 
that there be races, but that people make distinctions 
in their hearts, whether consciously or not on the 
basis of their (or others’) racial classifications. 
That implies nothing about the truth of those 
classifications. . . .10

Thinking of racism as thus rooted in the heart fits 
common sense and ordinary usage in a number of 
ways. It is instructive that contemptuous White rac-
ists have sometimes called certain of their enemies 
‘Nigger-lovers.’ When we seek to uncover the im-
plied contrast-term for this epithet, it surely suggests 
that enemies of those who “love” Black people, as 
manifested in their efforts to combat segregation, 
and so forth, are those who hate Black people or who 
have little or no human feelings toward us at all. This 
is surely born out by the behavior and rhetoric of 
paradigmatic White racists.

This account makes racism similar to other famil-
iar forms of intergroup animosity. Activists in favor 
of Israel and of what they perceive as Jewish interests 
sometimes call anti-Semites ‘Jew-haters.’ . . .What is 
important for us is to note that hostility toward Jews 
is the heart of anti-Semitism.

It is also worth noting that, immediately prior to 
the coining of the term ‘racism’, even some of the 
early anti-Nazi polemicists referred to their subject 
as ‘race hatred’.11 This suggests such thinkers may 
have realized that the true problem was not so much 
the doctrines of the scientists of race-biology and 
race-anthropology, but the antipathy these doctrines 
rationalized and encouraged.

Racism also seems, intuitively, to be structur-
ally similar to xenophobia and the anti-homosexual 
malice sometimes called ‘homophobia’. However, 
xenophobia is commonly understood not primar-
ily as consisting in holding certain irrational beliefs 
about foreigners, but in hatred or disregard of them. 
This suggests that racism should, as I here claim, be 
considered a form of disaffection.12 The gay activ-
ists Kirk and Madsen urge that we reclassify some 
so-called ‘homophobes’ as ‘homohaters’. They cite 
studies indicating that many people who detest ho-
mosexuals betray none of the telltale physiological 
signs of phobia, and remind us that what is at stake is 
primarily a hostility toward homosexual persons on 

account of their homosexuality.13 Again, by analogy, 
racism should be deemed a form of disregard.

On my account, racism retains its strong ties to 
intolerance. This tie is uncontroversial. Marable, for 
example, writes of “racism, and other types of intol-
erance, such as anti-Semitism . . . [and] homopho-
bia. . .” (Marable, 1992: 3,10). Intolerant behavior is 
to be expected if racism is hatred.14 How, after all, 
can one tolerate those whom one wants to injure, 
and why ought one to trouble oneself to tolerate 
those whom one disregards?

Such an account of racism as I propose can both 
retain and explain the link between the two “senses 
of” racism found in some dictionaries: (i) belief in 
superiority of Rls to R2s, and (ii) inter-racial ‘an-
tagonism’.15 I suggest that we think of these as two 
elements within most common forms of racism. In 
real racists, I think, (ii) is normally a ground of (i) 
(though sometimes the reverse is true), and (i) is usu-
ally a rationalization of (ii). What is more important 
is that (i) may not be logically necessary for racism. 
(In some people, it may nonetheless be a psychologi-
cal necessity.) However, even when (ii) is a result of 
(i), it is (ii) and not (i), that makes a person a racist. 
(Logically, not causally.)

My view helps explain why racism is always im-
moral. As Stephen Nathanson says, “Racism, as we 
ordinarily speak of it, . . . implies . . . a special dis-
regard for other groups. Hence, there is a sense in 
which racism is necessarily immoral” (Nathanson, 
1992: p. 9).16 Its immorality stems from its being 
opposed to the virtues of benevolence and justice. 
Racism is a form of morally insufficient (i.e., vicious) 
concern or respect for some others. It infects actions 
in which one (a) tries to injure people assigned to a 
racial group because of their race, or (b) objection-
ably fails to take care not to injure them (where the 
agent accepts harm to Rls because she disregards  
the interests and needs of Rls because they are 
Rls). We can also allow that an action is racist in a 
 derivative and weaker sense when it is less directly 
connected to racist disregard, for example, when 
someone (c) does something that (regardless of its 
intended, probable, or actual effects) stems in signifi-
cant part from a belief or apprehension about other 
people, that one has (in significant part) because 
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in what we might call ‘infection’ (or ‘input-centered’ 
or backward-looking) models of wrongdoing, in 
contrast to the more familiar consequentialist and 
other result-driven approaches. Infection models of 
wrongdoing—according to which an action is wrong 
because of the moral disvalue of what goes into it 
rather than the nonmoral value of what comes out 
of it—seem the best approach within virtues-based 
ethics. In such ethical systems, actions are immoral 
insofar as they are greedy, arrogant, uncaring, lustful, 
contemptuous, or otherwise corrupted in their moti-
vational sources.17 Finally, desires, wishes, and in-
tentions are racist when they either are, or in certain 
ways reflect, attitudes that withhold from people, on 
the basis of their being assigned to a particular race, 
levels or forms of good-will, caring, and  well-wishing 
that moral virtue demands.18 At its core, then, racism 
consists in vicious attitudes toward people based on 
their assigned race. From there, it extends to corrupt 
the people, individual actions, institutional behavior, 
and systemic operations it infects. Some, however, 
seem not to think of racism in this way, as some-
thing that, like cruelty or stupidity, can escalate from 
its primary occurrence in individual people to infect 
collective thought and decision-making of organiza-
tions and, from there, to contaminate the behavior of 
institutions as well. So to think of it is to see the term 
as not merely descriptive and evaluative, but also as 
having some explanatory force.

How is institutional racism connected to racism 
within the individual? Let us contrast two pictures. 
On the first, institutional racism is of prime moral 
and explanatory importance. Individual racism, then, 
matters (and, perhaps, occurs) only insofar as it con-
tributes to the institutional racism which subjugates 
a racial group. On the second, opposed view, racism 
within individual persons is of prime moral and ex-
planatory import, and institutional racism occurs 
and matters because racist attitudes (desires, aims, 
hopes, fears, plans) infect the reasoning, decision-
making, and action of individuals not only in their 
private behavior, but also when they make and ex-
ecute the policies of those institutions in which they 
operate. I take the second view. Institutional racism, 
in the central sense of the term, occurs when insti-
tutional behavior stems from (a) or (b) above or, in 

of one’s disaffection toward them because of (what 
one thinks to be their) race. Racism, thus, will often 
offend against justice, not just against benevolence, 
because one sort of injury to another is withholding 
from her the respect she is owed and the deference 
and trust that properly express that respect. Certain 
forms of paternalism, while benevolent in some of 
their goals, may be vicious in the means employed. 
The paternalist may deliberately choose to deprive 
another of some goods, such as those of (licit) free-
dom and (limited) self-determination in order to 
obtain other goods for her. Here, as elsewhere, the 
good end need not justify the unjust means. Extreme 
paternalism constitutes an instrumentally malevolent 
benevolence: one harms A to help her. I return to this 
below in my discussion of ‘Kiplingesque’ racism. . . .

My account of racism suggests a new understand-
ing of racist behavior and of its immorality. This 
view allows for the existence of both individual 
racism and institutional racism. Moreover, it makes 
clear the connection between the two, and enables us 
better to understand racism’s nature and limits. . . .

Some think that institutions, etc. are racist when 
they are structures of racial domination, and that in-
dividual beliefs, etc. are racist when they express, 
support, or justify racial superiority. Both, of course, 
involve denying or violating the equal dignity and 
worth of all human beings independent of race. This 
sort of approach contains some insight. However, it 
leaves unclear how the two levels or types of racism 
are related, if they are related at all. Thus, such views 
leave us rather in the dark about what it is in virtue 
of which each is a form of racism. Some say that 
institutional racism is what is of central importance; 
individual racism, then, matters only inasmuch as it 
perpetuates institutional racism. I think that claim 
reverses the order of moral importance, and I shall 
maintain that the individual level has more explana-
tory importance.

At the individual level, it is in desires, wishes, in-
tentions, and the like that racism fundamentally lies, 
not in actions or beliefs. Actions and beliefs are racist 
in virtue of their coming from racism in the desires, 
wishes, and intentions of individuals, not in virtue 
of their leading to these or other undesirable effects. 
Racism is, for this reason, an interesting case study 
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an extended sense, when it stems from (c). Obvious 
examples would be the infamous Jim Crow laws that 
originated in the former Confederacy after Recon-
struction. Personal racism exists when and insofar 
as a person is racist in her desires, plans, aims, etc., 
most notably when this racism informs her conduct. 
In the same way, institutional racism exists when and 
insofar as an institution is racist in the aims, plans, 
etc., that people give it, especially when their racism 
informs its behavior. Institutional racism begins 
when racism extends from the hearts of individual 
people to become institutionalized. What matters is 
that racist attitudes contaminate the operation of the 
institution; it is irrelevant what its original point may 
have been, what its designers meant it to do. If it does 
not operate from those motives (at time T1), then it 
does not embody institutional racism (at T1). On this 
view, some phenomena sometimes described as in-
stitutionally racist will turn out not to be properly so 
describable, but others not normally considered to be 
institutionally racist will fit the description. (I return 
to this below.)

Not only is individual racism of greater explana-
tory import, I think it also more important morally. 
Those of us who see morality primarily as a matter of 
suitably responding to other people and to the oppor-
tunities they present for us to pursue value will under-
stand racism as an offense against the virtues of be-
nevolence and justice in that it is an undue restriction 
on the respect and goodwill owed people. (Ourselves 
as well as others; racism, we must remember, can take 
the form of self-hate.) Indeed, as follows from what I 
have elsewhere argued, it is hard to render coherent 
the view that racist hate is bad mainly for its bad ef-
fects. The sense in which an action’s effects are bad 
is that they are undesirable. But that it is to say that 
these effects are evil things to want and thus things 
the desire for which is evil, vicious. Thus, any claim 
that racial disadvantage is a bad thing presupposes a 
more basic claim that race-hatred is vicious. What is 
more basic morally is also morally more important 
in at least one sense of that term.19 Of course, we 
should bear in mind that morality is not the same as 
politics. What is morally most important may not be 
the problem whose rectification is of greatest political 
urgency.

II. IMPLICATIONS AND ADVANTAGES

There are some noteworthy implications and advan-
tages of the proposed way of conceiving of racism.

First, it suggests that prejudice, in its strict sense 
of ‘pre-judgment’, is not essential to racism, and that 
some racial prejudice may not be racist, strictly speak-
ing. Racism is not, on this view, primarily a cognitive 
matter, and so it is not in its essence a matter of how 
or when one makes one’s judgments. Of course, we 
can still properly call prejudiced-based beliefs racist 
in that they characteristically either are rooted in 
prior racial disregard, which they rationalize, or they 
foster such disregard.20 Whether having such a belief 
is immoral in a given case will depend in large part on 
whether it is a rationalization for racial disaffection. It 
may depend on why the individual is so quick to think 
the worst of people assigned to the other racial group. 
Of course, even when the order is reversed and the 
prejudice does not whitewash a prior and independent 
racial disaffection, but causes a subsequent one, the 
person will still be racist because of that disaffection, 
even if she is not racist in holding that belief, that is, 
even if she does not hold it for what we might call 
‘racist reasons.’ My guess is that, in most people who 
have been racists for some expanse of time, the belief 
and the disregard will reinforce each other.

A person may hold prejudices about people as-
signed to a race without herself being racist and with-
out it being racist of her to hold those prejudices.21 
The beliefs themselves can be called ‘racist’ in an 
extended sense because they are characteristically 
racist. However, just as one may make a wise move 
without acting wisely (as when one makes a sound 
investment for stupid reasons), so one may hold a 
racist belief without holding it for racist reasons. One 
holds such a belief for racist reasons when it is duly 
connected to racial disregard: when it is held in order 
to rationalize that disaffection or when contempt in-
clines one to attribute undesirable features to people 
assigned to a racial group. One whose racist beliefs 
have no such connection to any racial disregard in 
her heart does not hold them in a racist way and if 
she has no such disregard, she is not herself a racist, 
irrespective of her prejudices.
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whom we feel more warmly. That I feel closer to 
A than I do to B does not mean that I feel hatred 
or callousness toward B. I may give A more than A 
has a claim to get from me and more than I give B, 
while nevertheless giving B everything to which she 
is entitled (and even more). Thus, race-based favorit-
ism does not have to involve (2) and need not violate 
morality. . . .

Discrimination on the basis of race, then, need not 
be immoral. It is discrimination against people be-
cause of their racial assignment that cannot but be 
immoral. Christopher Jencks says “we need formal 
discrimination in favor of blacks to offset the ef-
fects of persistent informal discrimination against 
them.”22 Suppose Jencks’ claim about our need for 
discrimination is true. Can racial favoritism ever be 
justified? It will help to remind ourselves that dis-
criminating in favor of Rls need not entail discrimi-
nating against R2s.23 The latter consists in acting 
either (i) with intention of harming R2s, or (ii) with 
hard-hearted racist indifference to the action’s fore-
seeable ill effects on R2s,24 or (iii) from racist beliefs 
held because of racist disaffection. Similarly, racial 
 self-segregation need not be immoral. It may be es-
pecially suspect when White people do it, because we 
have good historical reason to be suspicious that what 
is presented as merely greater-than-morally-required 
concern for fellow White people really involves less-
than-morally-required concern for Black people. It 
may also be ill-advised even when it is Black people 
who do it. However, in neither case must it be im-
moral.25 In neither case must it be racist.

According to this conception of racism, de jure 
racial segregation violates political morality primar-
ily because (and, therefore, when) it expresses a ma-
jority’s (or minority’s) racial indifference, contempt, 
or ill-will. It is therein vicious, offending against the 
virtues of both benevolence and justice. However, it 

Second, when racism is so conceived, the person 
with racist feelings, desires, hopes, fears, and dispo-
sitions is racist even if she never acts on these at-
titudes in such a way as to harm people designated 
as members of the hated race. (This is not true when 
racism is conceived as consisting in a system of social 
oppression.) It is important to know that racism can 
exist in (and even pervade) societies in which there 
is no systematic oppression, if only because the at-
tempts to oppress fail. Even those who think racism 
important primarily because of its effects should find 
this possibility of inactive racism worrisome for, so 
long as this latent racism persists, there is constant 
threat of oppressive behavior.

Third, on this view, race-based preference (favor-
itism) need not be racist. Preferential treatment in 
affirmative action, while race-based, is not normally 
based on any racial disregard. This is a crucial dif-
ference between James Meredith’s complaint against 
the University of Mississippi and Allan Bakke’s 
complaint against the University of California at 
Davis Medical School (see Appiah, 1990: p. 15).*  
Appiah says that what he calls “Extrinsic racism has 
usually been the basis [1] for treating people worse 
than we otherwise might, [2] for giving them less 
than their humanity entitles them to” (Appiah, 1992: 
18). What is important to note here is that (1) and 
(2) are not at all morally equivalent. Giving some-
one less than her humanity entitles her to is morally 
wrong. To give someone less than we could give her, 
and even to give her less than we would if she (or we, 
or things) were different is to treat her “worse [in the 
sense of ‘less well’] than we otherwise might.” How-
ever, the latter is not normally morally objectionable. 
Of course, we may not deny people even gratuitous 
favors out of hatred or contempt, whether or not 
race-based, but that does not entail that we may not 
licitly choose to bestow favors instead on those to 

*James Meredith applied to the University of Mississippi in 1961, when state law barred black students from the university. The 
next fall, despite vigorous and sometimes violent opposition, Meredith became the first black student to enroll at the university. 
Allan Bakke, a white Vietnam veteran, applied to medical school at the University of California, Davis in 1973. The school re-
jected him (twice) while admitting some minority students with lesser academic qualifications. Bakke sued the school, arguing 
that the school’s affirmative action policy had violated his constitutional rights. The U.S. Supreme Court eventually ruled in his 
favor. —DRM]
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need not have such origin, a fact illustrated by recent 
suggestions to establish separate academies to deal 
with the educational challenges confronting young 
Black males, and by efforts to control the racial 
demography of public housing projects in order to 
avoid problems that have sometimes arisen when 
such projects became virtually all-Black or virtually 
all-White. Whatever the social merit of such propos-
als, in cases like these, even if the segregation in the 
end proves immoral, this is not intrinsic. There must 
be some special additional factor present that makes 
it immoral. De facto racial segregation (mere separa-
tion or disproportional representation) need not be 
morally problematic at all when it happens to result 
from decently and responsibly motivated individual 
or social actions.26 However, it will be immoral if 
its bad effects on, say, Rls are accepted out of racist 
hardheartedness, that is, out of racist indifference 
to the harm done Rls. This will sometimes, but not 
always, be the case when harms are disproportion-
ally distributed across the various racial groupings to 
which people are assigned.

Fourth, on this view of racism, racist discrimina-
tion need not always be conscious. The real reason 
why person P1 does not rent person P2 a room may 
be that P1 views P2 as a member of a racial group 
R2, to whose members P1 has an aversion. That may 
be what it is about P2 that turns P1 off, even if P1 
convinces herself it was for some other reason that 
she did not rent. As racist discrimination need not 
always be conscious, so it need not always be in-
tended to harm. Some of what is called ‘environmen-
tal racism,’ especially the location of waste dumps so 
as disproportionally to burden Black people, is nor-
mally not intended to harm anyone at all. Neverthe-
less, it is racist if, for example, the dumpers regard 
it as less important if it is ‘only,’ say, Black people 
who suffer. However, it will usually be the case that 
intentional discrimination based on racist attitudes 
will be more objectionable morally, and harder to 
justify, than is unintentional, unconscious racist 
discrimination. Racial discrimination is not always 
racist discrimination. The latter is always immoral, 
because racism is inherently vicious and it corrupts 
any differentiation that it infects. The former—racial 
discrimination—is not inherently immoral. Its moral 

status will depend on the usual factors—intent, 
knowledge, motive, and so on—to which we turn to 
determine what is vicious.

This understanding of racism also offers a new 
perspective on the controversy over efforts to re-
strict racist “hate speech.” Unlike racially offensive 
speech, which is defined by its (actual or probable) 
effects, racist hate speech is defined by its origins, 
i.e., by whether it expresses (and is thus an act 
of) racially directed hate. So we cannot classify a 
remark as racist hate speech simply on the basis of 
what was said, we need to look to why the speaker 
said it. Speech laden with racial slurs and epithets 
is presumptively hateful, of course, but merely voic-
ing an opinion that members of R1 are inferior (in 
some germane way) will count as racist (in any of 
the term’s chief senses, at least) only if, for exam-
ple, it expresses an opinion held from the operation 
of some predisposition to believe bad things about 
R1s, which predisposition itself stems in part from 
racial disregard.27 This understanding of racist hate 
speech should allay the fears of those who think that 
racial oversensitivity and the fear of offending the 
oversensitive will stifle the discussion of delicate and 
important matters beneath a blanket of what is called 
‘political correctness.’ Racist hate speech is defined 
by its motive forces and, given a fair presumption of 
innocence, it will be difficult to give convincing evi-
dence of ugly motive behind controversial opinions 
whose statement is free of racial insults.

III. SOME DIFFICULTIES

It may seem that my view fails to meet the test of ac-
commodating clear cases of racism from history. Con-
sider some members of the southern White aristocracy 
in the antebellum or Jim Crow periods of American 
history—people who would never permit racial epi-
thets to escape their lips, and who were solicitous and 
even protective of those they considered ‘their Ne-
groes’ (especially Black servants and their kin), but 
who not only acquiesced in, but actively and strongly 
supported the social system of racial separatism, 
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Black welfare either simply to benefit themselves at 
the expense of Black people or out of the contemptu-
ous belief that, because they are Black, they merit no 
better. In any event, these aristocrats and their behav-
ior can properly be classified as racist.

Recall, too, that even if the central case of racism 
is racial hatred (male-volence), the racial disaffec-
tion that constitutes racism also extends to racial cal-
lousness, heartlessness, coldness, or uncaring. (We 
might group these as the vice of nonbenevolence.) 
These too are racism, for it is surely vicious morally 
to be so disposed toward people classified as belong-
ing to a certain racial group that one does not care 
whether they prosper or suffer, and is thus indifferent 
to the way in which the side effects of one’s action 
disadvantage them. Indeed, I think that, as described, 
our genteel, oppressive members of the gentry go 
beyond this to manifest a kind of practical hostility: 
they consciously and actively act to suppress Black 
people. However, even those who do not go that far 
are still racist. (Dr. King famously reminded us that 
to the extent that the good are silent in the face of 
evil, they are not (being) good). Morally, much will 
depend on what these agents mean to do. Do they 
seek to deprive Black people of various positions 
and opportunities precisely because they wish Black 
people not to have these things because the things are 
good? If so, this is a still deeper type of race malice.

It may not be clear how the understanding of 
racism offered here accommodates the common-
sense view that the attitudes, rhetoric, behavior, and 
representatives of the mindset we might characterize 
as the ‘white man’s burden’-view count as racist.30 
One who holds such a Kiplingesque* view (let’s call 
her K) thinks non-Whites ignorant, backward, undis-
ciplined, and generally in need of a tough dose of 
European ‘civilizing’ in important aspects of their 
lives. This training in civilization may sometimes be 
harsh, but it is supposed to be for the good of the 
‘primitive’ people. Moreover, it is important, for our 
purposes, to remember that K may think that, for all 

hierarchy, and oppression. These people strongly op-
posed Black equality in the social, economic, and po-
litical realms, but they appear to have been free of any 
vehement racial hatred. It appears that we should call 
such people racists. The question is: Does the account 
offered here allow them to be so classified?28

This presents a nice difficulty, I think, and one it 
will be illuminating to grapple with. There is, plainly, 
a kind of hatred that consists in opposition to a 
person’s (or group’s) welfare. Hatred is the opposite 
of love and, as to love someone is to wish her well 
(i.e., to want and will that she enjoy life and its 
benefits), so one kind of hatred for her is to wish her 
ill (i.e., to want and will that she not enjoy them). It is 
important to remember, however, that not all hatred 
is wishing another ill for its own sake. When I take 
revenge, for example, I act from hate, but I also want 
to do my enemy ill for a purpose (to get even). So too 
when I act from envy. (I want to deprive the other of 
goods in order to keep her from being better off than 
I, or from being better off than I wish her to be.) I 
have sometimes talked here about racial “antipathy” 
(“animosity,” “aversion,” “hostility,” etc.), but I do not 
mean that the attitude in question has to be especially 
negative or passionate. Nor need it be notably ill-
mannered or crude in its expression. What is essential 
is that it consists in either opposition to the well-being 
of people classified as members of the targeted racial 
group or in a racially based callousness to the needs 
and interests of such people.

This, I think, gives us what we need in order to 
see part of what makes our patricians racists, for all 
their well-bred dispassion and good manners. They 
stand against the advancement of Black people (as 
a group, even if they make an exception for ‘their 
Negroes’). They are averse to it as such, not merely 
doing things that have the side effect of setting back 
the interests of Black people.29 Rather, they mean to 
retard those interests, to keep Black people “in their 
place” relative to White people. They may adopt this 
stance of active, conscious, and deliberate hostility to 

*In his 1899 poem “The White Man’s Burden,” the British writer Rudyard Kipling urges his fellow whites to conquer the non-
white peoples of the world as a way of allegedly improving their situation, since Kipling saw non-whites as backward and in need 
of enlightenment. —DRM
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their ignorance, lack of discipline, and other intel-
lectual and moral failings, individuals within the 
purportedly primitive people may in certain respects, 
and even on the whole, be moral superiors to certain 
of their European ‘civilizers.’ Thus, Kipling’s notori-
ous coda to “Gunga Din.”31

The matter is a complex one, of course, but I think 
that, at least in extreme instances, such an approach 
can be seen to fit the model of racism whose adop-
tion I have urged. What is needed is to attend to and 
apply our earlier remarks about breaches of respect 
and the vice of injustice. An important part of respect 
is recognizing the other as a human like oneself, in-
cluding treating her like one. There can be extremes 
of condescension so inordinate they constitute deg-
radation. In such cases, a subject goes beyond more 
familiar forms of paternalism to demean the other, 
treating her as utterly irresponsible. Plainly, those 
who take it upon themselves to conscript mature, re-
sponsible, healthy, socialized (and innocent) adults 
into a regimen of education designed to strip them of 
all authority over their own lives and make them into 
‘civilized’ folk condescend in just this way.32 This 
abusive paternalism borders on contempt and it can 
violate the rights of the subjugated people by deny-
ing them the respect and deference to which their 
status entitles them. By willfully depriving the op-
pressed people of the goods of freedom, even as part 
of an ultimately well-meant project of ‘improving’ 
them, the colonizers act with the kind of instrumen-
tally malevolent benevolence we discussed above. 
The colonizers stunt and maim in order to help, and 
therein plainly will certain evils to the victims they 
think of as beneficiaries. Thus, their conduct counts 
as a kind of malevolence insofar as we take the term 
literally to mean willing evils.33

Of course, the Kiplingesque agent will not think 
of herself as depriving responsible, socialized people 
of their rights over their lives; she does not see them 
that way and thinks them too immature to have such 
rights. However, we need to ask why she regards 
Third World peoples as she does. Here, I suspect, the 
answer is likely to be that her view of them is influ-
enced, quite possibly without her being conscious of 
it, by her interest in maintaining the social and eco-
nomic advantages of having her group wield control 

over its subjects. If so, her beliefs are relevantly mo-
tivated and affected by (instrumental) ill-will, her 
desire to gain by harming others. When this is so, 
then her beliefs are racist not just in the weak sense 
that their content is the sort that characteristically 
is tied to racial disaffection, but in the stronger and 
morally more important sense that her own accep-
tance of these beliefs is partially motivated by racial 
disaffection. She is being racist in thinking as she 
does. I conclude that the account of racism offered 
here can allow that, and help explain why, many 
people who hold the ‘white man’s burden’-mentality 
are racist, indeed, why they maybe racist in several 
different (but connected) ways.

Having said all this about some who are what I 
have called Kiplingesque racists and about some 
‘well-meaning’ southern aristocrats, I must admit 
that my account suggests that some people in these 
situations, some involved in racially oppressive 
social systems, will not themselves be racist in their 
attitudes, in their behavior, or even in their beliefs (at 
least, in the stronger sense of being racist in holding 
her beliefs). I do not shrink from this result, and think 
it should temper our reliance on the concept of collec-
tive responsibility. There are real cases where people 
share in both wrongdoing and blameworthiness, but 
collective responsibility for racism is philosophically 
problematic (in ways I cannot here pursue) and, I 
think, it is neither so common nor so important mor-
ally as some maintain (see May, 1992).

IV. SOME CASES

. . .
What should we say of a case Judith Lichtenberg 
raises, in which, acting from racial fear, a White 
person crosses the street to avoid Black pedestrians 
she perceives as possible dangers?34 Lichtenberg 
thinks it acceptable for the fearful (and prejudiced?) 
White person to cross the street in order to avoid 
proximity with the Black teenagers who approach her 
at night (p. 4). She sensibly suggests that this is not 
racist if the person would respond in the same way 
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seems to assume that the woman can take refuge in 
bureaucracy, that she will be the personnel officer 
who does the hiring, while it is other people who will 
actually have to work in proximity with the new em-
ployee. It is the worst of liberal bad faith, however, 
for this woman to practice her tolerance in official 
decision-making, but only on the condition that it 
is other people who will have to bear the burden of 
adjusting to the pluralistic environment those deci-
sions create and of making that environment work. 
(Compare the liberal politician who boldly integrates 
the public schools while taking care to “protect” her 
own kids in all-White private schools.)

Lichtenberg assumes that private discrimina-
tion is less serious morally, but this is doubtful. The 
heart is where racism, like all immorality, begins and 
dwells. Even if some moral virtue-traits were dif-
ferentially distributed along racial lines (and even if 
that were for genetic rather than historical reasons), 
each individual would still retain the right to be given 
the benefit of the probability that she is not herself 
specially inclined toward vice. Of course, this sort of 
racial discrimination need not be racist, since it can 
be entirely unconnected to any racial disaffection, 
just as it may not be irrational if it is a response to a 
genuine statistical disparity in risk. (Similarly, there 
need be nothing immoral in age-based discrimina-
tion should the woman seek to avoid being on dark 
streets alone with teenagers but not with the elderly.) 
Nevertheless, such conduct runs substantial risk of 
reinforcing some of the ugly racial stereotypes that 
are used to rationalize racial antipathy, and there is 
reason to avoid relying upon it.

Our view of institutional racism is both narrower and 
wider than some others that have been offered. To see 
how it is narrower, that is, less inclusive, let us consider 
the practice of ‘word-of-mouth’  job-recruitment, in 
which people assigned to a privileged racial group, 
who tend to socialize only with one another, distribute 
special access to employment benefits to social 
acquaintances similarly assigned. Some deem this 
institutional racism, because of its adverse impact 
on those considered members of the disadvantaged 
group. (See, for example, Ezorsky, 1991.) Miles 
protests against those who expansively identify 
institutional racism with, as he puts it, “all actions 
or processes (whatever their origin or motivation)  

with White teenagers. “She might well do the same 
if the teenagers were white. In that case her behavior 
does not constitute racial discrimination.” . . . Help-
fully,  Lichtenberg cites several factors she thinks 
 relevant to deciding when it is unjust to take race into 
account. How much harm does the victim suffer? How 
much does the agent stand to suffer if she does not 
discriminate? Is the person who discriminates acting 
in a public or official capacity?

Lichtenberg maintains that the Black teenagers 
suffer “a minimal slight—if it’s even noticed.” She 
even suggests that the White person might spare 
their feelings “by a display of ulterior motivation, 
like [pretending to] inspect the rosebushes on the 
other side” of the street in order to make it look as 
if it were her admiration for the flowers, and not her 
fear of Black people, that motivated her to cross the 
street. The latter pretense is, in my judgment, insult-
ing and unlikely to succeed. More important, this ap-
pears to be a guilty response, as if the person is trying 
to cover up something she knows is wrong. I think 
that fact should cause Lichtenberg and her imagined 
agent to reconsider the claim that the action is un-
objectionable. It is also quite wrong-headed to think 
that the harm of insult is entirely a matter of whether 
a person has hurt feelings. Does it make a difference 
that the victims suffer little direct and tangible harm? 
Some, but not much. After all, by that criterion, egre-
giously racist behavior such as engaging in carica-
tures or telling jokes that mock Black people would 
be justified if done in an all-White setting.

According to Lichtenberg, it is acceptable for the 
White woman to try to avoid the Black teenager on 
the street, but much harder to justify her racially dis-
criminating when he applies for a job. It will be dif-
ficult to maintain this position, however. How is this 
woman—so terrified of contact with young Black 
males that she will not walk on the same side of the 
street with them—simply to turn off this uneasiness 
when the time comes for her to decide whether to 
offer a job to the Black male? Suppose that the job is 
to help out in her family’s grocery store, and that this 
is likely to mean that the woman and the teenager 
will be alone in the store some evenings? Lichten-
berg’s advice, that the woman indulge her prejudice 
in her private life but rigorously exclude it from their 
official conduct, seems unstable. Indeed, Lichtenberg 
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which result in one group being placed or retained 
in a subordinate position by another.” In his eyes, the 
practice of ‘word-of-mouth’ recruitment is not racist 
because, although it has an admittedly disproportionally 
adverse impact on people assigned to the disadvantaged 
racial group (e.g., African-Americans), it has similar 
impact on members of other groups—ethnic, gender, 
economic—that are underrepresented among the elite 
(Miles, 1989: pp. 52, 61).

One can, however, respond that this fact does not 
show the practice is not an instance of institutional 
racism. It may be an instance of institutional racism 
and, at the same time, an instance of institutional 
sexism, of institutional ‘classism,’ etc.35 Miles’ crit-
ics have a point. I think, however, what this shows 
is that we go wrong when we try to identify insti-
tutional racism merely by examining the effects of 
institutional practices. On the view taken here, the 
practice, while possibly undesirable and perhaps 
even unjust, is not racist unless it stems from racist 
antipathy or lack of empathy or from negative beliefs 
born of such disaffection, in the hearts of the people 
who carry out the practice.36

Consider, similarly, the so-called ‘old boy net-
work.’37 Person F, upon hearing of an opening at his 
place of employment, tells the people he thinks of 
(who are all White males like himself) about the job 
and recommends one of them (Person G) to the boss, 
who hires him. Ignoring the exaggeration in calling 
anything so informal an ‘institution,’ let us explore 
whether this ‘institution’ of the ‘old boy network’ is 
racist. Is F (or F’s behavior) racist? Is G (or G’s be-
havior) racist? Some are ready to offer affirmative 
answers. What should we say? First, G cannot be 
racist just for receiving the job; that’s not sufficiently 
active. What about G’s act of accepting the job? That 
can be racist. I think, however, that it is racist only in 
the exceptional circumstance where the institutions 
are so corrupt that G should have nothing to do with 
them. Second, F may be racist insofar as his mental 
process skips over some possible candidates simply 
because the stereotypes he uses (perhaps to mask his 
racial disaffection from himself and others) keep him 
from thinking of them as possible job candidates. 
Third, one needs some further reason not yet given 
to label racist the practice of the ‘old boy network.’ It 
may work ‘systematically’ to the detriment of Black 

people. That, however, merely shows that, in our so-
ciety, with our history of racism, Black people can be 
disadvantaged by many things other than race-based 
factors. (Glenn Loury offers several other examples 
of this, interestingly including the custom of endog-
amy among both White and Black people.38) What 
is important to note is that it is misleading to call 
all these things racist, because that terminology fails 
to differentiate the very different ways in which and 
reasons for which they disadvantage people. This 
classification and broad use of the term, then, fails 
adequately to inform us and, of more practical im-
portance, it fails to direct our attention (and efforts) 
to the source of the difficulty. It doesn’t identify for 
us how things are going wrong and thus what needs 
to be changed.

Some accounts of institutional racism threaten to 
be excessively broad in other ways. Some implic-
itly restrict institutional racism to operations within 
a society—they see it as one group maintaining its 
social control over the other.39 This is too narrow, 
since it would exclude, for example, what seem to be 
some clear cases of institutional racism, such as dis-
crimination in immigration and in foreign assistance 
policies. However, if this restriction to intra-group 
behavior is simply removed from these accounts, 
then they will have to count as instances of institu-
tional racism some actions which do not properly fall 
within the class. Suppose, for example, the govern-
ment of a hostile planet, free of any bigotry toward 
any Earthling racial group, but unenamored of all 
Earthlings, launches a missile to destroy the Earth. 
Suppose it lands in Africa. This institutional (gov-
ernmental) action has a disproportionally adverse 
impact on Black people, but it is silly to describe it 
as racist. (It remains silly even if the aliens decide 
to target all their attacks on the same  continent—
say, because its size or subterranean mineral de-
posits make it easier for their tracking systems to 
locate—and the effect thus becomes ‘systematic.’) 
Talk of racism here is inane because the action, its 
motivation, and its agents are entirely untainted by 
any racial disaffection or prejudice. By the same 
token, however, although the agents of many earthly 
institutions are tainted by racism (e.g., in the U.S. 
government), that fact cannot suffice, even in com-
bination with adverse impacts, to make its actions 
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Asians in no way shows his conduct was racist, not 
even if he was more sensitive and interested in how 
to attract ‘yuppies’ brought close by local gentrifica-
tion. Insensitivity to certain race-related differences 
is not racist, even if one is sensitive to class-related 
differences or to differences associated with other 
racial differences. Smythe-Browne does not so much 
“discourage” Asians as fail to encourage them. Psy-
chologically and ontologically, that is a very different 
matter, and those differences are likely to correlate 
with moral differences as well. (Failure to encourage 
is likely merely to be at worst an offense of nonbe-
nevolence rather of malevolence.) Perhaps the Asians 
were ‘invisible’ to Smythe-Browne in a way that he 
is culpable for. To show this, however, more would 
need to be said about why he did not notice them, 
their absence, and their special interests. Is it that he 
cares so little about Asians and their well-being? If 
there is nothing like this involved, then there is no 
racism in Smythe-Browne’s professional behavior, 
I say. And if there is something like this involved, 
then Smythe-Browne’s conduct is not purely “‘con-
sequentially’. . . discriminatory.” It is corrupted by its 
motivation in racial disaffection.

When it comes to defending racial preferences 
against Flew’s strictures, however, Skillen shows 
more insight. He adds further detail to his case, asking 
us to suppose that Dr. Smythe-Browne “decides that 
the only way to cope with the situation is to get an 
Asian doctor, preferably female, onto the staff. He 
advertises the job and, finding a good person of 
the sort he needs, she joins the practice, whereas a 
number of, in other respects at least, equally good 
applicants (white, male for the most part) do not. 
Is this ‘racism’?” Skillen thinks not, and I think he 
argues his point well. “Is it not, in Flew’s terms, a 
case of ‘discriminating in favour of a racially defined 
subset out of a total set’? Well, not necessarily.  
Dr. Smythe-Browne’s criteria remain medical. His 
selection is legitimate insofar as we accept that 
medicine is a human and communicative ‘art’ in 
respect of which socially significant variables are 
relevant. In that sense it is simply not the case that 
bypassed candidates with better degree results were 
necessarily ‘better candidates’” (Skillen, p. 82).

With this understanding and assessment, I 
agree wholeheartedly. Dr. Smythe-Brown’s hiring 

institutionally racist. The racism has first to get into 
the institutional conduct somehow by informing the 
conduct of individual agents. In contrast, proponents 
of expansive accounts of institutional racism, by fo-
cusing on the action’s effects, end up in the untenable 
position of claiming that racism somehow comes out 
of institutional behavior, while simultaneously deny-
ing that it must ever even get into the action at the 
action’s source in the aims, beliefs, desires, hopes, 
fears, and so on of the agents who execute institu-
tional policy.40

We can also profitably turn our account to an in-
teresting case Skillen offers. He writes:

Suppose Dr Smythe-Browne’s surgery has been ticking 
over happily for years until it is realized that few of the 
many local Asians visit him. It turns out that they travel 
some distance to Dr Patel’s surgery. Dr Smythe-Browne 
and his staff are upset. Then they realise that, stupidly, he 
has never taken the trouble to make himself understood 
by or to understand the Asians in his area. His surgery 
practices have had the effect of excluding or at least 
discouraging Asians. Newly aware, he sets out to fix the 
situation.

By the same token as his practices have been 
‘consequentially’, not ‘constitutively’ discriminatory, 
they have been ‘blind’, lacking in awareness.

The example shows the possibility of a certain sort of  
‘racism’ that, if we must attribute blame, is a function  
of a lack of thought (energy, resources, etc.). If that lack of  
thought is itself to be described as ‘discriminatory’ it 
would need to be shown Dr Smy the-Browne showed 
no such lack of attention when one of the local streets 
became gentrified. .. In such cases, it is not racial sets 
as such that are the focus of attention, but race as 
culturally ‘inscribed’. In other words, one is concerned 
with people in respect of how they identify themselves 
and are identified by others (for example, intimidating 
institutions or outright racists). (Skillen, p. 81)

Despite what Skillen implies, that an institution 
intimidates some racial groups (“sets”) does not make 
it racist. Flew is right about the insufficiency (even 
the irrelevance) of mere effects to establish racism, as 
he is right about the sufficiency of racism to establish 
immorality.41 Otherwise, the interplanetary attacks in 
our earlier example would count as instances of insti-
tutional racism. Moreover, that Smythe-Browne was 
thoughtless about what might be needed to attract 
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preference here seems to me to exemplify the sort 
of race-based distinction that is in its nature and its 
morality quite different from racist discrimination.42

As I mentioned, this account of institutional racism 
is also more inclusive than some. Flew’s account, 
for example, is too narrow in ways I shall point out 
below.43 Usually, people apply the term institutional 
racism only to practices that reinforce existing inter-
group power relations. However, a company of people, 
all of whom are assigned to an oppressed racial group, 
may harbor reactive racist attitudes toward all those 
designated as members of the dominant group, and 
may institutionalize their racism in such institutions 
as they control: excluding people considered members 
of the resented group from access to certain schools, 
scholarships, employment positions, memberships, 
etc., not out of fraternal/sororal solidarity with 
others similarly oppressed, nor out of a concern to 
realize more just distribution of benefits, but simply 
from resentful racial antipathy. That is racism in the 
operations of a social organization, institutionalized 
racism, and should therefore count as institutional 
racism. This bears out an observation of Randall 
Kennedy’s. “Some argue that, at least with respect to 
whites, African Americans cannot be racist because, 
as a group, they lack the power to subordinate whites. 
Among other failings, this theory ignores nitty-
gritty realities. Regardless of the relative strength 
of African-American and Jewish communities, the 
African Americans who beat Jews in Crown Heights 
for racially motivated reasons were, at the moment, 
sufficiently powerful to subordinate their victims. 
This theory, moreover, ignores the plain fact African 
Americans—as judges, teachers, mayors, police 
officers, members of Congress and army officers—
increasingly occupy positions of power and influence 
from which they could, if so minded, tremendously 
damage clients, coworkers, dependents, and beyond, 
the society as a whole” (Kennedy, 1994).

The approach taken here opens the door to the sort 
of research H. L. Gates has recently called for. He 
writes, “[W]e have finessed the gap between rhetoric 
and reality by forging new and subtler definitions of 
the word ‘racism.’ Hence a new model of institutional 
racism is one that can operate in the absence of actual 
racists. By redefining our terms we can always say of 
the economic gap between black and white America: 

the problem is still racism... and by stipulation it would 
be true. But the grip of this vocabulary has tended to 
foreclose the more sophisticated models of political 
economy we so desperately need” (Gates, 1994).

V. OThER VIEWS

This way of understanding the nature of racism 
contrasts with certain other views from the lit-
erature. . . . Let us examine the views offered by 
Antony Flew and Anthony Skillen in the recent 
exchange to which we have already several times 
attended (Skillen, 1993; Flew, 1990). . . .

Racism has, according to Skillen, an “institutional 
character.” “If it is the case that individuals, not in-
stitutions, have intentions or goals, we need to say 
that institutions operate through individuals, that our 
intentions are structured by institutions (going home, 
teaching, keeping the country or the club white 
and so on) . . . Racism, like sexism or confessional 
discrimination can be an implicit thing, taken for 
granted, a traditional part of the way we’ve always 
done things” (Skillen, p. 80).

“[A]s Flew’s . . . objection charging the opponent 
of ‘institutionalized racism’ with definition in terms 
of ‘consequences’ bears out, his main concern is not 
with institutions whose racism is more or less consti-
tutive of their identity [as in a club or school founded 
to give Whites refuge from integration], . . . [but] 
with regulative practices: tests, entry requirements, 
employment practices, which, as it turns out, result 
in poor outcomes for members of certain racial sets” 
(p. 81, original emphasis).

This is wrong-headed for reasons that should 
by now be clear. No institutional practices can be 
racist—nor malicious, dishonest, or in any other 
way morally vicious—merely because “as it turns 
out” they have undesirable effects. Flew is right that 
an institution can be racist in the way it is consti-
tuted, and Skillen is right that institutions can also 
be racist in their operations, even when innocently 
founded. However, Skillen goes too far that its ef-
fects alone can suffice to make an institution racist. 
Institutional racism exists, as we said, when the 
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continuing after individual racism has largely died out. 
Think of a case where, for example, officials continue, 
uncomprehendingly, to implement policies originally 
designed, and still functioning, to disadvantage those 
assigned to a certain racial group. Indeed, I strongly 
doubt that the qualifier ‘and still functioning’ is nec-
essary. Institutional racism can exist without actually 
functioning to harm anyone. Suppose, a few genera-
tions back, some Rls designed a certain institutional 
procedure P specifically to harm R2s, an oppressed 
racial group, though the designers were never explicit 
about this aim. Later, anti-R2 feeling among Rls faded 
away, and in time real social equality was achieved. 
The Rls, however, are a traditionalist lot, and they con-
tinue faithfully to execute P out of deference to custom 
and their ancestors. P no longer specially harms R2s. 
(Perhaps it excludes from various privileges those who 
come from some specific, traditionally poor R2 neigh-
borhoods, and R2s are no longer disproportionally rep-
resented in those neighborhoods, which, perhaps, are 
also no longer disproportionally poor.)

In that case, it appears that the racism of the ear-
lier generation persists in the institutional procedure 
P, even though P no longer specially harms R2s. This 
indicates that institutional racism, no less than indi-
vidual racism, can be either effective or ineffective, 
either harmful or innocuous. Institutional racism, 
then, is a bad thing; but it is a bad thing not because 
of its actual effects, but sometimes merely because of 
its aims. The study of people’s aims directs the social 
theorist’s attention into their hearts, to what they care 
about, to what they have set themselves on having, 
or being, or making, or doing. Such is the stuff of the 
moral virtues, of course. Neither the social theorist 
nor the moral theorist can continue to neglect them if 
she wishes to understand the world. Or to change it.

VI. CONCLUSION

These reflections suggest that an improved under-
standing of racism and its immorality calls for a com-
prehensive rethinking of racial discrimination, of the 
preferential treatment programs sometimes dispar-
aged as ‘reverse discrimination,’ and of institutional 

racism in individuals becomes institutionalized. To 
become institutionalized, racism must infect the in-
stitution’s operations by informing the ends it adopts, 
or the means it employs, or the grounds on which it 
accepts undesirable side effects (as is normally the 
case in ‘environmental racism’), or the assumptions 
on which it works. Failing any such basis, Skillen 
is unable to explain how racism gets into the insti-
tution to corrupt its behavior. Any suggestion that it 
gets into the institution and its behavior after the fact 
from the behavior’s effects is incoherent. Skillen’s 
error is to confuse output-driven concepts, such as 
being dangerous or harmful or lethal, with a moral 
concept such as racism. Output-driven concepts can 
be useful for moral judgment, because they help us to 
ask the right questions about why the agent (here: the 
institution) acted as it did and why it did not aban-
don its plans in in favor of some less harmful course 
of action. Answers to these questions can help us to 
decide whether the action is negligent or malicious 
or otherwise vicious. However, output-driven con-
cepts cannot suffice to ground assigning any moral 
status, because vice and virtue are by nature tied to 
the action’s motivation. Effects can only be (defea-
sible) evidence of motivation.44

Finally, Skillen is correct to observe that oftentimes 
institutions shape individual intentions and actions. In-
stitutional racism will often exist in reciprocal relation 
to individual racism. The racism of some Individual 
(or individuals) first infects the institution, and the in-
stitution’s resultant racism then reinforces racism in 
that individual or breeds it in others. Once individual 
racism exists, institutional racism can be a powerful in-
strument of its perpetuation. This reciprocity of causal 
influence, however, should not blind us to the question 
of origins. Individual racism can come into the world 
without depending on some prior institutionalization. 
(It could come to be, say, as a result of some twist in 
one person’s temperament.) The converse is not true. 
Institutional racism can reinforce and perpetuate indi-
vidual racism. Unless an institution is corrupted (in its 
ends, means, priorities, or assumptions) by a prior and 
independent racism in some individual’s heart, how-
ever, institutional racism can never come to exist.

Nevertheless, we should take care not to overstate 
the dependence of institutional racism upon indi-
vidual. Institutional racism appears to be capable of 
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conduct as well. They also indicate the direction such 
a rethinking should take, and its dependence on the 
virtues and other concepts from moral psychology. 
That may require a significant change in the way 
social philosophers have recently treated these and 
related topics.

NOTES
1. The same dictionary dates the cognate ‘racist’, as 

both adjective and noun, to the same period, but places 
the first appearances of ‘racialism’ and ‘racialist’ three 
decades earlier.

2. Miles begins a summary of his review of the first 
uses of the term in the effort of certain intellectuals to 
attack the pseudo-scientific defenses of the Nazi movement 
by saying that “the concept of racism was forged largely 
in the course of a conscious attempt to withdraw the sanc-
tion of science from a particular meaning of the idea of 
‘race’”; and he chides these early critics on the grounds that 
their interpretation of racism, “by focusing on the product 
of nineteenth century scientific theorizing, tended to pre-
sume that racism was always, and therefore was only, a 
structured and relatively coherent set of assertions.... Such 
a definition [is problematic insofar as it] excludes less for-
mally structured assertions, stereotypical ascriptions and 
symbolic representations. . . ” (Miles, 1986: pp. 47, 48).

3. Merriam-Webster’s Ninth New Collegiate 
Dictionary offers a secondary definition: “racial prejudice 
or discrimination.”

4. For a negative appraisal of Sivanandan’s thought, 
see David Dale, “Racial Mischief: The Case of Dr. 
Sivanandan,” in Palmer, 1986: pp. 82–94.

5. Discussing an account of racism offered by Britain’s 
Commission for Racial Equality, Flew writes: “[a] sinister 
and potentially dangerous thing here is the reference to actual 
or alleged matters of fact—to ‘negative beliefs’. . . . For this 
is to demand, irrespective of any evidence which might be 
turned up to the contrary, that everyone must renounce cer-
tain disapproved propositions about average or universal dif-
ferences and similarities as between races and racial groups: 
difference and similarities, that is, either in respect of biology 
or in respect of culture. To concede such a demand to the 
often Marxist militants of race relations is to open the door 
to purges: not only of libraries and of textbooks and of curri-
cula; but also of people. It is not ten years since many a cam-
pus in the U.S.A. was ringing with calls to ‘Sack’ and even 
to ‘Kill Jensen’—Jensen being a psychologist who dared to 
publish evidence suggesting that there may be genetically 
determined average differences between different races and 

racial groups in respect of other than their racial defining 
characteristics” (Flew, 1986: p. 22). I critically examine 
Flew’s view of racism at the end of this essay.

6. Banton suggests that we should restrict our usage 
of the term, withholding its application from many people 
we nowadays call racists. In his view, these people are not 
racists because they use arguments of cultural superiority 
in preference to the doctrines of biologically based superi-
ority the term was coined to pick out (Banton, 1970). This 
proposal is unrealistic, and serves to illustrate what makes 
unacceptable the excessively conservative approach to 
word meaning of those who still insist that racism consists 
solely in certain beliefs, ideology, doctrines, and theories.

7. That is not to say that its definition must include a 
moral evaluation. The act-utilitarian must hold that nonop-
timific behavior is always wrong simply in virtue of what 
it is and what morality is, but she need not think the term 
‘nonoptimific’ includes a moral evaluation in its definition. 
Similarly, a divine command theorist may judge every act 
against God’s will to be immoral eo ipso, without thinking 
this wrongness analytically derivable from the meaning of 
‘against God’s will’.

8. According to Miles, the term ‘racism’ originally 
denoted certain pseudo-scientific doctrines. I think the 
term changed its meaning, and speculate that this change 
occurred as race became important less for the discredited 
beliefs than for attitudes and resultant social practices. (See 
Miles, 1989: chaps. 2, 3.) On the linguistic history, also see 
the Oxford English Dictionary, 2nd ed.

9. Compare David Wiggins and John McDowell on 
Kantian moral realism. (See Wiggins, “Truth, Invention, 
and the Meaning of Life,” in Wiggins, 1987; and McDowell, 
1986.)

Although in conversation with me he has denied any 
such dependence, there is reason to worry that Appiah’s 
position may covertly rely on a form of scientism, the sup-
position that no serious use of a once-pseudo-scientific 
term is permissible if it plays no role within legitimate sci-
ence. In any case, he seems to allow that neither the fact 
that the concept of ‘race’ is inexact in its criteria and exten-
sion, nor the fact that it was the subject of a discredited 
science, nor the fact that it was used to justify unjust social 
practices, is by itself sufficient to show that the notion 
must be banished from speech. (Perhaps he thinks they are 
jointly sufficient, but that remains to be shown.) Moreover, 
he is willing to talk informally of this person being Black 
and that one White, so he and I are not so far apart. I do 
not see why this informal, but acceptable, way of speaking 
cannot be extended to allow us to call such talk acceptable 
(albeit informal) racial classifications. Of course, informal 
talk of races cannot be accepted if racial terms must really 
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see it simply as a medical condition tends to exculpate). 
Moral disapproval of homosexual practices, whether on 
medical, moral, or religious grounds, is a different matter, 
however, and it may often be an unrelated one. Third, to 
use the prefix ‘homo’ to mean ‘homosexual’ is objection-
able for obvious reasons, so it seems preferable to speak 
of ‘homosexual-haters’ and ‘homosexual-hatred,’ retain-
ing the hyphen. This would also make it clear, as the term 
‘homophobia’ does not, that what is to condemned is an 
attitude of ill-will or contempt toward certain people, and 
not a moral judgment on certain practices.

14. The Freudian theorist Elizabeth Young-Bruehl, in 
an unpublished paper, argues that anti-Semitism differs 
from racism in that anti-Semitism, which she thinks rooted 
in a combination of assumed male Gentile sexual superior-
ity and economic and intellectual inferiority, aims to exter-
minate its targets, while racism, which she thinks rooted 
in assumed White male sexual inferiority, seeks to keep 
its victims around for humiliation (Young-Bruehl, 1992). I 
suspect all this is wrong-headed. For our purposes, what is 
important is that no such causality is essential to racism or 
anti-Semitism, because we should label haters of Jews or 
Black people anti-Semite and racists even if we knew their 
hatred had different causes.

15. I shall use such terms as ‘Rl’ and ‘R2’ to refer to 
racial groups, and such expressions as ‘Rls’ and ‘R2s’ to 
refer to people assigned to such groups. This usage holds 
potential for some confusion, since the plural term ‘Rls’ is 
not the plural of the singular term ‘Rl’, but I think the con-
text will always disambiguate each instance of this usage.

16. Two caveats. First, since our interest is in the cen-
tral sense(s) of the term ‘racism’, I see little reason to add 
Cottingham’s qualifier “there is a sense in which” to our 
claim that racism must be illicit. Any sense of the term in 
which racism is not illicit must be decidedly peripheral. 
Second, Cottingham seems to think of this “disregard” as 
primarily a matter of negative evaluative beliefs, while I 
reject any such doxastic account and construe ‘disregard’ 
as disaffection or malice.

17. See Slote, 1994, and Garcia, forthcoming.
18. I will not try to identify minimal levels of good will 

such that having less is against the virtue of benevolence, 
nor minimal levels of respect such that less offends against 
justice. I doubt these levels can be identified in abstrac-
tion, and it will be difficult or impossible for us to deter-
mine them even in minutely described particular situations. 
Throughout, I generally restrict my talk of disrespect and 
other forms of disregard to cases where the levels are mor-
ally vicious, offending against the moral virtues of benevo-
lence and justice, respectively.

19. See Garcia, 1986, and Garcia, 1987.

be scientific. That, however, returns us to our question why 
anyone should think that.

Appiah’s criticism of talk of races on the grounds that 
there are no “racial essences” suggests that he may presup-
pose a metaphysical essentialism that does not count against 
using racial terms on the looser bases of Wittgensteinian 
“family resemblances”: perhaps a combination of surface 
and ancestral features, ordered in no one way, underlies 
the legitimate application of race terms to many but not 
all persons.

10. Miles objects to some early accounts of the nature 
of racism on the grounds that they “tended to remain inex-
tricably entangled with, and consequently to legitimate, the 
idea of ‘race’” (Miles, 1989: p. 48).

11. “Critics of scientific theories of race prior to this 
decade [the 1930s] did not use a concept of racism to iden-
tify their ideological object. For example, in a  wide-ranging 
critique published in the late 1920s, Friedrich Hertz 
referred to ‘race hatred’” (Miles, 1989: p. 42).

12. As I said at the outset, the term ‘xenophobia’ also 
suggests that this aversion to others is accompanied or 
caused by fear of them, but I do not think this association 
carries over to ‘racism’.

13. They write, “‘Homophobia’ is a comforting word, 
isn’t it? It suggests that . . . all who oppose, threaten, and 
persecute us [that is, homosexuals] are actually scared of 
us! [However, f ]ear need have nothing to do with it. A 
well-designed study . . . demonstrat[ed] that although some 
‘homonegative’ males respond to homosexual stimuli with 
the ‘tell-tale racing heart’ of phobia, plenty of others don’t.” 
Kirk and Madsen condemn “the specious ‘diagnosis’” of 
homophobia as a “medically exculpatory euphemism,” and 
offer a proposal: “Let’s reserve the term ‘homophobia’ for 
the psychiatric cases to which it really applies, and find 
a more honest label for the attitudes, words, and acts of 
hatred that are, after all, the real problem.” As for their 
own linguistic procedure, “when we really do mean ‘fear 
of homosexuals,’ [then] ‘homophobia’ it will be; when 
we’re talking about hatred of homosexuals, we’ll speak 
(without the hyphen) of ‘homohatred,’ ‘homohating,’ and 
‘homohaters.’ We urge the reader to follow suit.” (See Kirk 
and Madsen, 1989: pp. xxii–xxiii.) This is sensible advice, 
though some caveats are in order. First, we should bear in 
mind that not every fear is a phobia. Second, even the quasi-
scientific term “homonegative” tends to lump together such 
very different matters as (i) a person’s personal aversion to 
her own engaging in homosexual activities, (ii) her concern 
over perceived social effects of other peoples’ homosexual 
conduct, and (iii) her holding the belief that such conduct 
is morally impermissible. Hatred of homosexual persons 
is immoral (although, as Kirk and Madsen point out, to 
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20. In a way similar to my nondoxastic account of rac-
ism, John Dewey seems to have offered an account of race-
prejudice that is nondoxastic. Recent scholarship reminds 
us that, for Dewey, prejudice was not primarily a matter of 
hasty judgment, but of a fear of, and aversion to, what is 
unfamiliar. Gregory Pappas expounded Dewey’s view in 
his paper, “Dewey’s Philosophical Interpretation of Racial 
Prejudice,” presented at a session of the 1992 Ford Fellows 
Conference in Irvine, California.

21. See Appiah, 1992.
22. Quoted in Hacker, “The New Civil War,” p. 30.
23. Arguing against some writers who use the slogan 

“Preference is not prejudice” to support their view that 
moderate racial preference is permissible, Miles complains,  
“[T]o prefer is to rank and to choose to value something or 
person or group, and therefore necessarily to preclude some 
other thing, person or group.” (Miles, 1989: 8) What Miles 
says is true, but it does nothing to prove the controverted 
point that excluding person S1 in the course of expressing 
greater-than-morally-required regard for S2 is the moral 
equivalent of excluding S1 out of less-than-morally-required 
concern for S1. That said, I do certainly not wish to associ-
ate myself with the further doctrines of the thinkers Miles 
is criticizing, who use the inflammatory example of prefer-
ring to marry within one race as an example of supposedly 
innocent preference. In a society such as ours, any such 
“preference” is likely to be informed by and to result in part 
from an aversion to interracial marriage as ‘race-treachery’ 
or ‘miscegenation’. Such a preference is not at all innocent, 
in my view, having roots in deep-seated racial antipathy.

In personal correspondence, Glenn Loury has expressed 
misgivings about my view, reminding me that “what ends 
in personal viciousness towards the ‘other’ finds its begin-
ning in the more benign celebration of the virtues of one’s 
‘own kind’.” I wonder whether, in fact, racial antipathy 
does always begin in such a benign attitude. However, even 
if it does, the danger that it may lead to racial antipathy 
is a reason to be cautious of racial favoritism. It is not a 
reason to condemn this partiality as malign nor, more to 
the point, as racist. Even the framers of a recent California 
measure proposing to outlaw racial preferences observe a 
distinction between discriminating against A and accord-
ing B a preference. “The anti-affirmative action measure 
is essentially a simple declaration: ‘Neither the State of 
California nor any of its political subdivisions shall use 
race, sex, color, ethnicity, or national origin as a criterion 
for either discriminating against or granting preferential 
treatment to, any individual or group in the operation of 
the state’s system of public employment, public education, 
or public contracting’” (Schrag, 1995: p. 18). The draft-
ers may, however, make the distinction merely to close a 

possible linguistic loophole, and not deem it a distinction 
that marks any genuine and morally significant difference. 
With that, of course, I disagree.

24. I say ‘foreseeable’ effects rather than ‘foreseen’ 
because S’s racist contempt may be the reason she does 
not bother to find out, and thus does not foresee some of 
the bad effects of her behavior.

25. I think this undermines an argument recently 
offered by Gomberg. He argues against what has been 
called “moderate patriotism,” which “includ[es limited] 
preference for fellow nationals,” on the grounds that any 
argument in defense of it will also legitimize what he calls 
“moderate racism,” which allows someone to “discriminate 
against black or Hispanic people or against immigrants” 
so long as one is careful not to “violate their fundamental 
rights” (p. 147). Assuming that such “moderate racism” 
is unjustifiable, then so too is moderate patriotism or any 
form of preference. The problem is that it is hard to see why 
Gomberg’s “moderate racism” need be unjustifiable, or 
even why it is racism. His analogy with patriotism suggests 
that what Gomberg has in mind is merely a mild form of 
preference for people of one’s own racial group. This will 
sometimes be suspicious morally, especially when the one 
discriminating on the basis of race belongs to a group that 
has enforced and benefited from forms of discrimination 
that are racist, that is, that are driven by racial disaffection. 
However, it is unclear that there is anything morally trou-
bling in same-race favoritism by those on the bottom, or by 
those who live in a situation, unlike ours, where favoritism 
has been historically divorced from race hatred. Similarly, 
there seems to be nothing morally troubling in other-race 
favoritism; at least, there is nothing morally troubling 
where this favoritism is likely to be divorced from hatred 
of one’s own racial group, as is the case with other-race 
favoritism by those from historically oppressing groups.

Indeed, while same-race favoritism by people con-
sidered members of the oppressing group and other-race 
favoritism by those allocated to the oppressed group are 
disturbing morally, I think that, to the extent this discom-
fort is legitimate, it will be rooted in our suspicion that it 
is really race-hatred masking as mere favoritism, or in our 
worry that such a practice, should it become widespread, 
will have the bad effect of exacerbating the comparatively 
disadvantaged position of those assigned to the histori-
cally oppressed group. The latter worry may be serious, 
but it is a concern about the general effects of a social 
(or personal) policy, not a concern that individuals may 
be treated unjustly. As such, it is much less significant 
morally.

(Since first writing this, I have seen a similar point made 
in Stephen Nathanson’s response to Gomberg. Nathanson 
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a Selection of his Stories and Poems (Garden City: 
Doubleday, n.d.).

32. It is in the form of Kiplingesque, ‘white man’s 
burden’-racism that racism most nearly approaches the 
structure of sexism. Sexism is, of course, a form of social 
bias to which many assume racism is structurally similar, 
and those who introduced the notion of sexism as a con-
cept of social explanation explicitly modeled it on (their 
understanding of) racism. In general, however, I think the 
similarity is not great. Sexism appears normally to be a 
form of condescension, wherein males deprive women 
of authority and power in order to protect them from the 
consequences of their supposed immaturity and weakness. 
This sort of disrespect can violate the virtue of justice in 
just the ways I have been describing. However, noticing 
that racism in certain peripheral forms can resemble what 
sexism seems to be in its most central forms helps reveal 
a significant dissimilarity between these two social vices. 
(For a sophisticated comparative account of racism and 
sexism, see Thomas, 1980.)

33. See Garcia, 1987.
34. Reflecting on this case should help inform our 

answers to related questions: What should we say of those, 
White or Black, who lock car doors when driving through 
Black neighborhoods but not White ones? Or of store-
owners (again, White or Black) who will not admit Black 
teenagers to their premises?

35. It was Larry Blum who pointed out to me the avail-
ability of this line of response to Miles.

36. It is also doubtful whether such an informal prac-
tice, not tied to any organizational structure in particular 
and part of no determined policy, properly counts as insti-
tutional behavior at all. However, I will not pursue that 
classificatory matter here. Philosophers and other social 
thinkers nowadays use the term ‘institution’ in quite a 
broad and vague way, and this is not the place to try to 
correct that practice. (That ‘institution’? For a step toward 
a more discriminate use, see the brief discussion of ‘institu-
tions’ and ‘practices’ in MacIntyre, 1984, chap. 14.)

37. This phenomenon is closely related to that of word-
of-mouth job recruiting. There are, however, some distinc-
tions. The ‘old boy network’ is defined by an educational 
elite of private schools (which often embeds a still more 
restricted elite who are members of secret societies, din-
ing halls, and special clubs). This educationally elite net-
work may also extend its privileging beyond recruitment 
to include admission to restricted social occasions and 
establishments where business is conducted, employment 
advancement, informal help and advice, and the wielding 
of influence to gain preference in academic admissions and 
fellowships, the awarding of contracts and consultantships, 

sensibly writes that “a racial preference might not be 
inherently wrong or evil. American Blacks have been an 
oppressed group that has needed special attention. Whites 
are not similarly oppressed as a group. Thus, a person with 
a special affection and concern for whites might not be 
equally justified in promoting their interests . . . ” Actions 
done from such favoritism will even “be wrong if they 
require neglect of the much more pressing need of others”, 
Nathanson, 1992: pp. 10,11).

In this connection, it is worth noting that Appiah rejects 
what he calls “intrinsic speciesism,” adherents of which 
think it would be morally permissible “to kill cattle for 
beef, even if cattle exercised all the complex cultural skills 
of human beings” (Appiah, 1992: 19). Such a position is to 
be condemned, of course, but we can condemn it without 
necessarily rejecting the view (“moderate speciesism”?) 
that even in the world of Appiah’s cosmopolitan cattle, 
we may, and perhaps even should, show greater concern 
for members of our own species simply because of their 
relation to us. The impermissibility of such favoritism does 
not follow from the recognition that there are moral lim-
its on the ways in which we may treat the various others 
outside the favored group. I can think morality allows and 
even demands that I care specially for my family without 
thereby committing myself to thinking that we may slaugh-
ter, butcher, and eat the folks next door.

26. See Carter, 1991.
27. For a helpful discussion of the controversy sur-

rounding efforts to identify and regulate hate speech, and 
of the different grounds offered for these restrictions, see 
Simon, 1991.

28. Lichtenberg reminds us that such figures are often 
seen as paradigms of racism, though, unfortunately, she 
ties this to her claim that Black people and White people 
tend to have fundamentally different understandings of the 
nature of racism. “The white picture of the racist is the 
old-time southern white supremicist” (p. 3). Sure it is not 
merely what is sometimes disparaged as “thinking White” 
to see such people as plausible instances of racism.

29. Contrast a religious school that (like the Westminster 
Academy, in the newspapers a few years back) refuses to 
hire non-Christians. This policy deprives those who would 
otherwise have been hired of prestige and salary. However, 
this deprivation is incidental to the policy’s purpose, benign 
or benighted as it may be, of securing a certain sort of 
instruction by hiring only instructors with certain relevant 
convictions.

30. Philip Kitcher directed my attention to this topic.
31. ”Though I’ve belted you and flayed you, By the 

livin’ Gawd that made you, You’re a better man than I am, 
Gunga Din.” Rudyard Kipling, “Gunga Din,” in Kipling: 
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immunity from having to pay for misconduct, and other 
social and economic privileges.

38. Loury, 1992.
39. For instance, “[T]he essential feature of racism 

is  .  .  .  the defense of a system from which advantage 
is derived on the basis of race” (D. Wellman, quoted at 
Miles, 1989: p. 52, emphasis added).

40. This reflection illuminates a further example. 
Young-Bruehl says, “A current law [in the United States] 
which has as its known consequence that women using 
federally funded family planning clinics—a majority of 
whom are women of color—will be deprived of informa-
tion to make informed reproductive choices is, simply, rac-
ist” (Young-Bruehl, 1992: p. 10). The law she seems to 
have had in mind was an executive order, which, because of 
court action, was never enforced and was later rescinded.

Young-Bruehl clearly assumes that this information 
would have been given outside the context of a clerisy of 
family planning professionals trying to encourage poor, 
predominantly Black, women to terminate their pregnan-
cies for what the professionals see as their own good. She 
also seems to assume that it is somehow wrong for the state 
to try to discourage such choices and that withholding this 
information about where to get an abortion is objection-
able in a way that depriving women of detailed information 
about the effects of abortion on the developing life within is 
not. She sees the effects of the regulation as a harm to poor, 
Black women as individuals, while it is, arguably, better 
to understand the provision as a protection of poor Black 
people as a group. I do not here challenge her assumptions. 
Permit me to observe only that she does not argue for them, 
that they are not at all obvious, and that I think them all 
implausible and some plainly false.

41. It is not clear what Skillen thinks about the latter 
point. I agree that some people with racist beliefs should 
not be condemned morally, but that is because I think that 
racist beliefs don’t make one a real racist and that the beliefs 
are ‘racist’ only in a derivative sense. Does Skillen agree? 

42. One must, however, take care not to proceed too far 
down this path. One must assure that the White candidates 
are not victims of reverse racism. For it would normally 
be wrong to keep out Black candidates even if the White 
patients related better to White physicians. One may not 
bow to primary racism by becoming illicitly collaborative 
in its workings. See the discussion in section IV above.

43. Throughout this discussion, I have had to rely on 
Skillen for a presentation of Flew’s views. Flew’s paper is 
difficult to locate and the periodical in which it appeared 
is no longer published. Fortunately, Skillen is aware of the 
difficulty, and takes extra care to present Flew’s views at 
length, separating summary from interpretation or critique. 

I follow his practice in presenting sometimes extensive ver-
batim passages quoted from Flew.

44. I am aware that the charge I here level against 
Skillen would also militate against all forms of direct, opti-
mizing consequentialism, and against other result-driven 
accounts of wrongdoing, such as the satisficing conse-
quentialism Slote discussed. (For more on this, see Garcia, 
1990, Garcia, 1992, and Slote, 1985.
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DISCUSSION QUESTIONS
1. Do you think Garcia’s definition of racism is a good way to understand the problem of racism? Why 

or why not?
2. Garcia claims that “discriminating in favor of [one race] need not entail discriminating against [an-

other race].” What is his argument for this? Do you find it convincing? Why or why not?
3. What is “institutional racism” and how does it differ from “individual racism,” according to Garcia? 

What is Garcia’s argument that the latter is more important than the former? Do you find that argu-
ment convincing? Why or why not?

4. What is an example of a behavior or institution that you think is racist that would not count as racist 
on Garcia’s account? Why is it racist? Alternatively, what is an example of a behavior or institution 
that counts as racist on Garcia’s account, but that you think is not racist? Why isn’t it racist?
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that if women and minorities were the most quali-
fied they would be hired by virtue of their merits. But 
this truth tells me nothing about how things are in 
this world. It does not show that biases built up over 
decades and centuries do not operate in the favor of, 
say, white males over nonwhite males. It is as if one 
argued against feeding the starving simply on the 
grounds that in a morally perfect world starvation 
would not exist. Perhaps it would not. But this is no 
argument against feeding the starving now.

It would be one thing if those who advance the 
counterfactual argument from qualifications ad-
dressed the issue of built-up biases that operate 
against women and minorities. Then I could per-
haps suppose that they are arguing in good faith. 
But for them to ignore these built-up biases in the 
name of an ideal world is sheer hypocrisy. It is to 
confuse what the ideal should be with the steps 
that should be taken to get there. Sometimes the 
steps are very simple or, in any case, purely pro-
cedural: instead of A, do B; or perform a series of 
 well-defined steps that guarantee the outcome. Not 
so with nonbiased hiring, however, since what is 
involved is a change in attitude and feelings—not 
even merely a change in belief. After all, it is pos-
sible to believe something quite sincerely and yet 
not have the emotional wherewithal to act in accor-
dance with that belief. . . .

The philosophical debate over affirmative action has 
stalled . . . because so many who oppose it, and some 
who do not, are unwilling to acknowledge the fact 
that sincere belief in equality does not entail a corre-
sponding change in attitude and feelings in day-to-day 

What good am I as a black professor? The raging 
debate over affirmative action surely invites me to 
ask this searching question of myself, just as it must 
invite those belonging to other so-called suspect cat-
egories to ask it of themselves. If knowledge is color 
blind, why should it matter whether the face in front 
of the classroom is a European white, a Hispanic, an 
Asian, and so on? Why should it matter whether the 
person is female or male?

One of the most well-known arguments for affir-
mative action is the role-model argument. It is also 
the argument that I think is the least satisfactory—
not because women and minorities do not need role 
models—everyone does—but because as the argument 
is often presented, it comes dangerously close to im-
plying that about the only thing a black, for instance, 
can teach a white is how not to be a racist. Well, I think 
better of myself than that. And I hope that all women 
and minorities feel the same about themselves. . . .

But even if the role-model argument were ac-
ceptable in some version or the other, affirmative 
action would still seem unsavory, as the implicit as-
sumption about those hired as affirmative action ap-
pointments is that they are less qualified than those 
who are not. For, so the argument goes, the practice 
would be unnecessary if, in the first place, affirma-
tive action appointees were the most qualified for the 
position, since they would be hired by virtue of their 
merits. I call this the counterfactual argument from 
qualifications.

Now, while I do not want to say much about it, 
this argument has always struck me as extremely 
odd. In a morally perfect world, it is no doubt true 

GUIDING QUESTIONS
1. Thomas begins by considering and dismissing two arguments about affirmative action. What are 

they? Why does he dismiss them?
2. What is Thomas’s main claim about the benefit that women and minority faculty members bring to 

a university? What is his argument for that claim?
3. How does Thomas respond to the point that “there are some women and minority students who will 

achieve no matter [how diverse] the environment”?
4. What objections to his view does Thomas consider? How does he respond to those objections?
5. What “concrete illustration” does Thomas offer to illustrate the benefits of a diverse faculty for the 

academy as a whole?
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interactions with women and minorities. Specifically, 
sincere belief does not eradicate residual and, thus, 
unintentional sexist and racist attitudes.1 So, joviality 
among minorities may be taken by whites as the ab-
sence of intellectual depth or sincerity on the part of 
those minorities, since such behavior is presumed to 
be uncommon among high-minded intellectual whites. 
Similarly, it is a liability for academic women to be 
too fashionable in their attire, since fashionably at-
tired women are often taken by men as aiming to be 
seductive.

Lest there be any misunderstanding, nothing I 
have said entails that unqualified women and minori-
ties should be hired. I take it to be obvious, though, 
that whether someone is the best qualified is often 
a judgment call. On the other hand, what I have as 
much as said is that there are built-up biases in the 
hiring process that disfavor women and minorities 
and need to be corrected. I think of it as rather on 
the order of correcting for unfavorable moral head 
winds. It is possible to be committed to gender and 
racial equality and yet live a life in which residual, 
and thus unintentional, sexism and racism operate to 
varying degrees of explicitness.

I want to return now to the question with which I 
began this essay: What good am I as a black profes-
sor? I want to answer this question because, insofar 
as our aim is a just society, I think it is extremely 
important to see the way in which it does matter that 
the person in front of the class is not always a white 
male, notwithstanding the truth that knowledge, 
itself, is color blind.

Teaching is not just about transmitting knowl-
edge. If it were, then students could simply read 
books and professors could simply pass out tapes or 
lecture notes. Like it or not, teachers are the object of 
intense emotions and feelings on the part of students 
solicitous of faculty approval and affirmation. Thus, 
teaching is very much about intellectual affirmation; 
and there can be no such affirmation of the student 
by the mentor in the absence of deep trust between 
them, be the setting elementary or graduate school. 
Without this trust, a mentor’s praise will ring empty; 
constructive criticism will seem mean-spirited; and 
advice will be poorly received, if sought after at all. 
A student needs to be confident that he can make a 

mistake before the professor without being regarded 
as stupid in the professor’s eyes and that the profes-
sor is interested in seeing beyond his weaknesses to 
his strengths. Otherwise, the student’s interactions 
with the professor will be plagued by uncertainty; 
and that uncertainty will fuel the self-doubts of the 
student.

Now, the position that I should like to defend, 
however, is not that only women can trust women, 
only minorities can trust minorities, and only whites 
can trust whites. That surely is not what we want. 
Still, it must be acknowledged, first of all, that racism 
and sexism have very often been a bar to such trust 
between mentor and student, when the professor has 
been a white male and the student has been either a 
woman or a member of a minority group. Of course, 
trust between mentor and student is not easy to come 
by in any case. This, though, is compatible with 
women and minorities having even greater problems 
if the professor is a white male.

Sometimes a woman professor will be necessary 
if a woman student is to feel the trust of a mentor that 
makes intellectual affirmation possible; sometimes a 
minority professor will be necessary for a minority 
student; indeed, sometimes a white professor will 
be necessary for a white student. (Suppose the white 
student is from a very sexist and racist part of the 
United States, and it takes a white professor to undo 
the student’s biases.)

Significantly, though, in an academy where there 
is gender and racial diversity among the faculty, that 
diversity alone gives a woman or minority student 
the hope that intellectual affirmation is possible. This 
is so even if the student’s mentor should turn out to 
be a white male. For part of what secures our convic-
tion that we are living in a just society is not merely 
that we experience justice, but that we see justice 
around us. A diverse faculty serves precisely this end 
in terms of women and minority students believing 
that it is possible for them to have an intellectually 
affirming mentor relationship with a faculty member 
regardless of the faculty’s gender or race.

Naturally, there are some women and minority 
students who will achieve no matter what the en-
vironment. Harriet Jacobs and Frederick Douglass 
were slaves who went on to accomplish more than 
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sense in which it can be easier to convince ourselves 
that we are committed to gender and racial equality 
than it is to convince a woman or a minority person; 
for the latter see and experience our nonverbal behav-
ior in a way that we ourselves do not. Specifically, 
it so often happens that a woman or minority can 
see that a person’s nonverbal behavior belies their 
verbal support of gender and racial equality in faculty 
hiring—an interruption here, or an all too quick dis-
missal of a remark there. And this is to say nothing of 
the ways in which the oppressor often seems to know 
better than the victim how the victim is affected by 
the oppression that permeates her or his life, an arro-
gance that is communicated in a myriad of ways. This 
is not the place, though, to address the topic of social 
justice and nonverbal behavior.2

Before moving on let me consider an objection to 
my view. No doubt some will balk at the very idea of 
women and minority faculty intellectually affirming 
white male students. But this is just so much non-
sense on the part of those balking. For I have drawn 
attention to a most powerful force in the lives of all 
individuals, namely trust and gratitude; and I have 
indicated that just as these feelings have unwittingly 
served racist and sexist ends, they can serve ends that 
are morally laudable. Furthermore, I have rejected 
the idea, often implicit in the role-model argument, 
that women and minority faculty are only good for 
their own kind. What is more, the position I have ad-
vocated is not one of subservience in the least, as I 
have spoken of an affirming role that underwrites an 
often unshakable debt of gratitude.

So, to return to the question with which I began 
this essay: I matter as a black professor and so do 
women and minority faculty generally, because col-
lectively, if not in each individual case, we represent 
the hope, sometimes in a very personal way, that 
the university is an environment where the trust that 
gives rise to intellectual affirmation and the accom-
panying gratitude is possible for all, and between 
all peoples. Nothing short of the reality of diversity 
can permanently anchor this hope for ourselves and 
posterity.

This argument for diversity is quite different from 
those considered by some other writers. I do not 
advocate the representation of given viewpoints or 
the position that the ethnic and gender composition 

many of us will who have never seen the chains of 
slavery. Neither, though, would have thought their 
success a reason to leave slavery intact. Likewise, the 
fact that there are some women and minorities who 
will prevail in spite of the obstacles is no reason to 
leave the status quo in place.

There is another part of the argument. Where there 
is intellectual affirmation, there is also gratitude. 
When a student finds that affirmation in a faculty 
member, a bond is formed, anchored in the student’s 
gratitude, that can weather almost anything. Without 
such ties there could be no “ole boy” network—a 
factor that is not about racism, but a kind of social in-
teraction running its emotional course. When women 
and minority faculty play an intellectually affirming 
role in the lives of white male students, such faculty 
undermine a nonracist and nonsexist pattern of emo-
tional feelings that has unwittingly served the sexist 
and racist end of passing the intellectual mantle from 
white male to white male. For what we want, surely, 
is not just blacks passing the mantle to blacks, women 
to women, and white males to white males, but a 
world in which it is possible for all to see one another 
as proper recipients of the intellectual mantle. Noth-
ing serves this end better than the gratitude between 
mentor and student that often enough ranges over dif-
ferences between gender and race or both.

Ideally, my discussion of trust, intellectual affir-
mation, and gratitude should have been supplemented 
with a discussion of nonverbal behavior. For it seems 
to me that what has been ignored by all of the authors 
is the way in which judgments are communicated not 
simply by what is said but by a vast array of nonver-
bal behavior. Again, a verbal and sincere commitment 
to equality, without the relevant change in emotions 
and feelings, will invariably leave nonverbal behavior 
intact. Mere voice intonation and flow of speech can 
be a dead giveaway that the listener does not expect 
much of substance to come from the speaker. Anyone 
who doubts this should just remind her- or himself 
that it is a commonplace to remark to someone over 
the phone that he sounds tired or “down” or dis-
tracted, where the basis for this judgment, obviously, 
can only be how the individual sounds. One can get 
the clear sense that one called at the wrong time just 
by the way in which the other person responds or gets 
involved in the conversation. So, ironically, there is a 
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of faculty members should be proportional to their 
numbers in society. The former is absurd because it 
is a mistake to insist that points of view are either 
gender- or color-coded. The latter is absurd because 
it would actually entail getting rid of some faculty, 
since the percentage of Jews in the academy far ex-
ceeds their percentage in the population. If one day 
this should come to be true of blacks or Hispanics, 
they in turn would be fair game. . . .

I would like to conclude with a concrete illustra-
tion of the way in which trust and gratitude can make 
a difference in the academy. As everyone knows, 
being cited affirmatively is an important indication of 
professional success. Now, who gets cited is not just 
a matter of what is true and good. On the contrary, 
students generally cite the works of their mentors 
and the work of others introduced to them by their 
mentors; and, on the other hand, mentors generally 
cite the work of those students of theirs for whom 
they have provided considerable intellectual affirma-
tion. Sexism and racism have often been obstacles 
to faculty believing that women and minorities can 
be proper objects of full intellectual affirmation. It 
has also contributed to the absence of women and 
minority faculty which, in turn, has made it well-
nigh impossible for white male students to feel an 
intellectual debt of gratitude to women and minority 
faculty. Their presence in the academy cannot help 
but bring about a change with regard to so simple a 
matter as patterns of citation, the professional ripple 
effect of which will be significant beyond many of 
our wildest dreams.

If social justice were just a matter of saying or 
writing the correct words, then equality would have 

long ago been a fait accompli in the academy. For I 
barely know anyone who is a faculty member who 
has not bemoaned the absence of minorities and 
women in the academy, albeit to varying degrees. So, 
I conclude with a very direct question: Is it really 
possible that so many faculty could be so concerned 
that women and minorities should flourish in the 
academy, and yet so few do? You will have to for-
give me for not believing that it is. For as any good 
Kantian knows, one cannot consistently will an end 
without also willing the means to that end. Onora 
O’Neill writes: “Willing, after all, is not just a matter 
of wishing that something were the case, but involves 
committing oneself to doing something to bring that 
situation about when opportunity is there and recog-
nized. Kant expressed this point by insisting that ra-
tionality requires that whoever wills some end wills 
the necessary means insofar as these are available.”3 
If Kant is right, then much hand-wringing talk about 
social equality for women and minorities can only be 
judged insincere.

NOTES
1. For a most illuminating discussion along this line, 

see Adrian M. S. Piper’s very important essay, “Higher-
Order Discrimination,” in Owen Flanagan and Amelie 
Oksenberg Rorty, eds., Identity, Character, and Morality: 
Essays in Moral Psychology (Cambridge: MIT Press, 
1990).

2. For an attempt, see my “Moral Deference,” Philoso-
phical Forum 24 (1992): 233–50.

3. Onora O’Neill, Constructions of Reason: Explorations 
of Kant’s Practical Philosophy (Cambridge University 
Press, 1989), p. 90.

DISCUSSION QUESTIONS
1. What is the “counterfactual argument from qualifications”? How does Thomas respond to it? Do 

you find his response convincing? Why or why not?
2. Why, exactly, does Thomas think that having a diverse faculty will help women and minorities build 

good relationships with mentors? Do you agree with him? Why or why not?
3. What role does gratitude play in undermining sexist and racist social patterns, according to Thomas? 

How does this relate to his claim that a diverse faculty is also good for white male students?
4. Do Thomas’s arguments extend to other settings besides universities (e.g., to hiring in corpora-

tions)? If so, how? If not, why not?
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about online dating profiles that exclude people of particular races from considerations as po-
tential partners. Liu argues that such exclusionary racialized preferences are morally wrong, 
whereas “simple [non-racialized] looksism” is not.

GUIDING QUESTIONS
1. What are “racial looksism” and “simple looksism”? How are they relevant to preferences about 

whom to date? What is the main point that Liu wants to make about these two kinds of “looksism”?
2. What does Liu mean when he says that he understands racial looksism as a “personal preference” 

rather than a “personal policy”? What objection does he consider to this way of understanding racial 
looksism? How does he respond to that objection?

3. Why is racial looksism a kind of overgeneralization? Why, according to Liu, is it wrong to overgen-
eralize in this way?

4. What is “appreciation respect”? How does it differ from “recognition respect” and “appraisal re-
spect”? What role do these kinds of respect play in Liu’s argument?

5. What analogy does Liu draw between racial discrimination in hiring and admissions and racial 
discrimination in personal relationships?

6. What objections does Liu consider? How does he respond to them?

1 iNTRODuCTiON

In a recent article on a Lesbian, Gay, Bisexual and 
Transgender (LGBT) community website, LGBT 
activist Jimmy Nguyen complained about a frequent 
caveat in online dating profiles—“No Fats, Femmes, 
or Asians” (2011). Mr. Nguyen was frustrated at the 
bias against Asians in the American gay community. 
Although avoiding the accusation of racism, he chan-
neled his frustration by calling it racial looksism.1 The 

article sparked an interesting response. One commen-
tator asked, “Mr. Nguyen, would you date a fat man?” 
The point is elegantly made: if simple looksism is ac-
ceptable, what’s wrong with racial looksism?

This exchange highlights something perplexing 
about our attitudes toward discrimination. We object 
to certain forms of discrimination, yet at the same 
time take for granted some other forms. What might 
ground our discriminative treatment of discrimina-
tion? Is there any relevant difference between racial 
looksism and simple looksism?

“No fats, femmes, or Asians: the utility of critical race theory in examining the role of gay stock stories in the marginalization of 
gay Asian men,” Xiaofei Liu, 2015 Contemporary Justice Review, reprinted by permission of the publisher (Taylor & Francis Ltd, 
http://www.tandfonline.com). Issues in Criminal, Social, and Restorative Justice. 
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is wrong, even as a personal preference. But I do want 
to make one note about a preference like this. A pref-
erence like racial looksism is an exclusionary prefer-
ence—that is, a preference that excludes some people 
from a certain qualification (e.g. being aesthetically 
and sexually attractive), or a preference that ranks 
these people so low in that regard that they are virtu-
ally unqualified. It is exclusionary preference that I 
find objectionable, not just any kind of preference.3

2 A PRELiMiNARY ARGuMENT

Before arguing for why a personal preference like 
racial looksism is morally wrong, I should address a 
preliminary issue first. It may be argued that even if 
preferences like racial looksism are wrong, we cannot 
help whom we are attracted to, and since preferences, 
unlike decisions or choices, are not under our control, 
the possession of them is not subject to moral appraisal.

This argument makes two problematic assump-
tions. First, it assumes that we are subject to moral 
appraisal only for things over which we have control. 
But this assumption has been called to question by 
many philosophers.4 Second, and more importantly, 
it assumes that all preferences are beyond our con-
trol. It is well established that some preferences or 
biases5 can be changed by various conditioning, in-
cluding social conditioning (Blair et al. 2001; Das-
gupta and Greenwald 2001; Rudman et al. 2001). 
For example, people came to like a social group that 
they previously disliked, after lengthy exposure to 
positive things about that group (Dasgupta and Gre-
enwald 2001). People came to accept homosexuals 
by allowing homosexuals into their personal lives. 
Recent psychological research has shown that even 
the degree of one’s sexual arousal can be altered by 
conditioning (Laan and Janssen 2007; Pfaus 2007). 
For example, some studies in social psychology 
show that repeated exposure to pornography can sig-
nificantly reduce viewers’ satisfaction with their in-
timate partners’ affection, physical appearance, and 
so on (Zillmann and Bryant 1988). By choosing to 
indulge in pornography-viewing, these viewers put 
themselves in a position to form preferences that find 

These are interesting philosophical questions. 
However, the primary goal of this paper is not to dif-
ferentiate between forms of discrimination. What’s 
presumed in the commentator’s response is a popular 
attitude: personal preferences or tastes are not objects 
of moral assessment—they are simply personal affairs. 
As the idiom says, “There is no accounting for taste.” 
Thus, personal preferences, such as whom to date, 
whose birthday party to attend, whom to invite to a bar 
or restaurant, or whom to greet warmly in one’s neigh-
borhood, are usually not considered moral issues. The 
primary goal of this paper is to argue against this pop-
ular attitude. I argue that some personal preferences 
are moral issues and a preference like racial looksism 
is morally wrong. It is wrong because it is an over-
generalization that disrespects individuality by treat-
ing people as exchangeable tokens of one type, and 
such disrespect denies some of its objects appreciation 
that their dignity entitles them to. As it turns out, there 
is indeed, on my account, a relevant moral difference 
between racial looksism and simple looksism.

Defining complex social phenomena is often very 
difficult; yet, some clarification of the key concepts is 
necessary. I understand simple looksism as a prefer-
ence that finds certain people aesthetically unappeal-
ing and thus sexually unattractive due to their having 
certain physical appearance.2 Racial looksism, as 
stated in the caveat “No Fats, Femmes, or Asians,” 
is a preference that finds certain people aesthetically 
unappealing and thus sexually unattractive due to 
their belonging to a certain race. However, despite 
the appearance that racial looksism picks on racial 
identity per se, what actually motivates this race-qua-
race racial looksism is a weaker, race-qua-looks racial 
looksism, which discriminates against a certain race 
on the basis of some physical appearance typically as-
sociated with that race, such as dark skin color or epi-
canthic fold. In reality, a racial looksist views a cer-
tain racial group as unattractive often not by virtue of 
their racial identity per se, but by virtue of the looks 
that are believed to be characteristic of their race.

It is also worth pointing out that racial looksism can 
be understood as a preference or a personal policy. A 
safer thesis would treat racial looksism as a personal 
policy—something clearly subject to our voluntary 
control. However, for reasons that will become clear 
later, I will argue for a bolder thesis—racial looksism 
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their intimate partners less appealing. Such examples 
show that our preferences are not necessarily beyond 
our control and we often have a choice either to en-
dorse and cultivate them or to resist and fight them.

The reason why we find members of a certain 
racial group unattractive is often a combination of lack 
of positive portraits of them in society and our own 
failure to allow them into our personal lives as equals. 
In such cases, we have a choice either to continue en-
dorsing, or even cultivating, our preferences against 
that group, or to make an effort to invite them into 
our personal lives and put ourselves in a position to 
discover their attractive traits. If one chooses to keep 
excluding that group from one’s personal life, such as 
proudly endorsing an exclusionary preference against 
them in one’s public profiles, then his possession of 
the relevant preference is not beyond his control and 
thus can be subject to moral appraisal.6

Now that I have explained why the possession 
of preferences like racial looksism can be subject to 
moral appraisal, it is time to return to our main ques-
tion: Are such preferences morally wrong?

3 RACiAL LOOKSiSM AS 
OVERGENERALiZATiON

The main problem with racial looksism is that it is 
an overgeneralization. An overgeneralization in-
volves viewing, based on the fact that some people 
who share a common trait P have X, any individual 
with P as having X, while (1) in this process whether 
that individual actually has X is disregarded, and (2) 
an individual’s having P is actually not directly con-
tributive to his or her having X.

It is true that there is some statistical association 
between race and type of physical appearance; but 
it is also true that there is a great degree of variance 
within each race in terms of individual physical ap-
pearance. Take skin color as an example. Skin color 
is sometimes thought to be strictly correlated with 
race, but this race-to-skin-color identity has been se-
riously challenged by scientists, as well as by recent 

social development. For example, according to an-
thropologist Alan H. Goodman and his colleagues, 
“all skin colors, whether dark or light, are due not 
to the static concept of race but to continual shift-
ing adaptation of life under sun” (Goodman et al. 
2012, 103). Individuals in the same racial group can 
vary significantly in terms of skin color. East Afri-
cans and West Africans can have quite different skin 
colors; the same is true for Northern and Southern 
Europeans, Northern and Southern Chinese, and so 
on. Genetic mixture through marriage has also rap-
idly outdated the idea of race-to-skin-color identity. 
Nowadays, many self-identified black Americans 
have a skin color lighter than a Caucasian American. 
The very fact that they identify themselves as blacks 
shows that race is not just a synonym for skin color, 
but used in a way that reflects various other factors—
for example, cultural inheritance. Thus, to identify 
race with a specific skin color is both scientifically 
and sociologically ungrounded—it ignores a signifi-
cant degree of variance.

Furthermore, two individuals of distinct races 
can even share great similarities in their physical ap-
pearance: similar facial configuration, similar body-
shape, etc. For example, epicanthic fold, which is 
usually thought to be a characteristic trait of people 
from central and eastern Asia, can also be found in 
Native Americans and some Europeans (e.g. Scandi-
navians and Poles). It is not rare for people who fre-
quently travel around the world to find similar faces 
in different races.

Thus, using race as the ground for judging individ-
ual physical appearance is an overgeneralization—it 
disregards how one individual actually looks, and 
one’s racial identity is not directly contributive to 
one’s having a particular physical appearance be-
cause of the variance within a race. Some people may 
find certain physical appearance, such as dark skin or 
epicanthic fold, aesthetically unappealing; let’s grant 
that they are entitled to such personal opinions or 
attitudes. But their exclusion of every member of a 
racial group from being considered as aesthetically 
attractive by virtue of some alleged physical racial 
characteristics that they consider aesthetically unap-
pealing is unwarranted. Race as such does not tell 
how an individual member of that race looks.
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Many racist, sexist and other discriminatory attitudes 
are based on precisely such overgeneralization. Social 
psychologist Claude M. Steele described a frustrating 
experience of a young African-American student at the 
University of Chicago in his recent best-selling book—
Whistling Vivaldi. When this young man walked down 
the streets of Chicago’s Hyde Park neighborhood, he had 
to constantly suffer the humiliation of being looked at 
with fear and being avoided in the street, because of his 
skin color (2011, 6). Recently, instances of uncivilized 
behaviors of some mainland Chinese tourists agitated 
some Hong Kong residents and caused them to initi-
ate anti-mainland protests and to label all tourists from 
mainland China derogatively as “locusts” (Mullany 
2014). Such reaction only accelerated the tension be-
tween Hong Kong and mainland China, as many main-
land Chinese felt unfairly criticized and demeaned.7

Such overgeneralization, especially when involv-
ing disadvantageous treatment, can be offensive. It is 
offensive first because it treats people as exchange-
able tokens of a type and thus disregards their indi-
viduality. Everybody deserves to be treated based on 
what kind of person he or she is, not based on what 
kind of person other people are. It is offensive also 
because it unfairly denies these people respect that 
their individual qualities make appropriate.

Racial looksism is an overgeneralization—it dif-
ferentiates on the basis of a certain physical trait 
said to be characteristic of one’s race, regardless of 
whether it is true of a given individual. In contrast, 
when someone finds people of certain physical ap-
pearance (such as excessive obesity) aesthetically 
unappealing, this preference or opinion takes into 
account their relevant individual quality. Therefore, 
there is a relevant difference between racial looksism 
and simple looksism. And Mr. Nguyen has a valid 
point in raising concerns about racial looksism—
such an exclusionary preference disregards people’s 
individuality and, in doing so, it denies them appreci-
ation that their individual qualities make appropriate.

However, being offensive and disrespectful does 
not necessarily make one thing morally wrong. One 
important gap that needs to be bridged is the often-
noted dichotomy between the public realm and the 
private realm. Preferences such as how attractive I 
find another person and whom I like to invite to a 

bar are usually considered personal affairs. Unlike 
discrimination in employment or admission, such 
preferences do not seem to infringe anybody’s rights 
or deprive anybody of access to important public re-
sources. It may be offensive and hurtful to others that 
I do not find them attractive, but such preferences or 
opinions are totally within my own rights to hold. 
Whether or not I find others aesthetically appealing 
is, like whether or not I like a certain type of music, 
simply a matter of personal taste, not an issue of 
moral concern. So one may argue.

Intuitive as it sounds, this argument should be re-
jected. To see why, it is helpful to first borrow some 
terminology from the philosophical discussion on 
dignity and respect.8 The dignity of a person, as Kant 
tells us, is that “by which” one “exacts respect for 
himself from all other rational beings” and because 
of which one “can . . . value himself on a footing of 
equality with them” (1996, 6:435, original empha-
sis). Dignity grants every person a fundamental equal 
moral status. To treat anyone as being fundamentally 
inferior to others is to disrespect that person’s dignity 
and thus to violate the duty of equal respect.

Stephen Darwall (1977) further distinguishes be-
tween two kinds of respect: recognition respect and 
appraisal respect. Recognition respect, Darwall tells 
us, is the kind of respect that “consists in giving appro-
priate consideration or recognition to some feature of 
its object in deliberating about what to do” (1977, 38).  
An important subset of recognition respect is moral 
recognition respect—to respect something in this 
way is to “regard it as requiring restrictions on the 
moral acceptability of actions connected with it”. 
(40) Since people are fundamentally equal, they are 
entitled to equal moral recognition respect—that is, 
there is a moral requirement that others’ fundamental 
equal moral status be taken seriously and weighed 
appropriately in our deliberation about our action.

In contrast, appraisal respect is the kind of respect 
that “consists in an attitude of positive appraisal” of 
someone for his or her excellence either “as a person” 
(e.g. being honest) or “as engaged in some particular 
pursuit” (e.g. being a skilled basketball player) (38). 
This kind of respect is not universally owed. Rather, 
it is given on the basis of a person’s having certain 
relevant excellence, and, according to Darwall, the 
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admission. Some minimum form of equality of 
opportunity to work and to become educated needs 
to be honored and protected—even if that means 
restricting people’s freedom to handle their own 
resources (e.g. a private business owner’s freedom to 
decide whom to hire or a private school’s freedom to 
decide whom to admit). If one does not accept this 
starting point, the rest of the argument will not be 
relevant.

Second, the reason why we put such emphasis on 
equality of opportunity in employment and admis-
sion could be due to either a deontological or a con-
sequentialist consideration (Arneson 2002; Sect. 6). 
To disadvantage, without any good reason, people of 
a certain race or sex in their pursuit of work or edu-
cation is wrong either because it violates the deonto-
logical requirement of equal treatment, or because it 
injures their basic wellbeing by limiting these impor-
tant opportunities. Theorists still debate over which 
account best explains the wrongfulness of discrimi-
nation (Altman 2011). I believe these accounts are 
two sides of the same coin. At bottom is the idea that 
work and education are essential to wellbeing: most 
people need to work to satisfy their basic material 
needs and to receive education to satisfy their basic 
spiritual needs; and every person’s pursuit of a life 
of basic wellbeing needs to be properly honored. 
We emphasize equality of opportunity in employ-
ment and admission ultimately because we ought to 
treat people as equally deserving of a life of basic 
wellbeing.

Admittedly, to treat people as equally deserving 
of a life of basic wellbeing does not mean to have 
absolute equality of opportunity when it comes to 
work and education. But it should mean at least that 
our society be structured in such a way that prevents 
blatant disrespect of people’s fundamental equality. 
In the case of employment and education, it means, 
in part, to morally prohibit discrimination on the 
basis of race or sex—even if this prohibition would 
limit some people’s freedom to use their personal 
resources.

If this is right, then a similar moral prohibition should 
also exist for personal relationships. Our wellbeing does 
not just mean satisfaction of basic material and spiri-
tual needs, it also means satisfaction of basic relational 

relevant excellence must ultimately arise from one’s 
moral character (38–39).

Because Darwall limits appraisal respect to only 
the kind of respect that ultimately arises from appraisal 
of one’s moral character, I think we can add a third 
category—appreciation respect. This third type of respect 
arises from appreciation for non-moral-character-based 
excellence, such as natural beauty, sheer intelligence, 
and athletic gift. In many ways, appreciation respect 
resembles appraisal respect: it consists in a positive 
attitude toward someone (in this case, appreciation), it is 
not owed to everybody, and it should be given according 
to the object’s relevant excellence.9

Based on our moral duty to give equal moral rec-
ognition respect to every person, one may be tempted 
to make the following argument against a preference 
like racial looksism: it denies some people apprecia-
tion that their individual qualities make appropriate, 
and thus violates the duty of equal respect. The prob-
lem with this inference is that, unlike moral recogni-
tion respect, appraisal and appreciation respects are 
not owed to everyone and not supposed to be morally 
constraining. For example, Darwall makes it clear 
that appraisal respect “does not essentially involve 
any conception of how one’s behavior toward that 
person is appropriately restricted.” (1977, 41) This 
remark echoes the aforementioned argument: how I 
appreciate or value other people seems to be my per-
sonal affair; I do not violate a moral duty if I fail to 
give someone appraisal or appreciation appropriate 
to his or her relevant individual quality.

I think accepting the moral constraints arising 
from equal moral recognition respect does entail ac-
cepting certain moral constraints on appraisal and 
appreciation respects. Here is my argument.

4 FROM RECOGNiTiON RESPECT 
TO APPRAiSAL AND APPRECiATiON 
RESPECTS

My argument starts with the premise that, without a 
reasonable justification, it is wrong to discriminate 
on the basis of race or sex in employment and 
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I shall not attempt a full account of duty to proper 
consideration for appraisal and appreciation respects 
in this paper. All I want to emphasize is that there are 
ways to honor and protect proper consideration for 
appraisal and appreciation respects without imposing 
unreasonable demands. In particular, the following 
two constraints strike me as quite reasonable.

First, when we are already considering someone 
for a certain personal relationship or some related ap-
praisal or appreciation respect, it seems reasonable to 
require that we give that person a consideration that is 
fair. Second, it also seems reasonable to require that, 
among those whom we have encountered multiple 
times in our lives, we do not constantly deny some of 
them such consideration. For example, occasionally 
forgetting to invite people of a certain race to one’s 
party need not indicate denial of equal respect. But 
if one constantly excludes people of that race from 
being considered as potential guests, he treats them 
as if they are less deserving of his friendship.

Therefore, if we accept the duty of equal moral 
recognition respect and believe that our basic well-
being includes flourishing personal relationships, 
we should accept, at least, the following moral con-
straints on “what to do” when it comes to appraisal 
and appreciation respects: we ought not to intention-
ally deny a fair consideration to anyone whom we 
are already considering for appraisal or appreciation 
respect, and we ought not to constantly deny such 
consideration to someone whom we have encoun-
tered multiple times in our lives.

By fair consideration for appraisal or apprecia-
tion respect, I mean, first, a consideration based on 
a criterion that is equally applied to everyone. It is 
unfair to subject some people to a more demanding 
criterion while others are evaluated against a less de-
manding one.

Second, a fair consideration must be based on 
a criterion that has an appropriate justification. An 
appropriately justified criterion for appraisal or ap-
preciation respect is one based on the object’s rel-
evant excellence.10 Which excellence is relevant in 
a given context is usually determined by what kind 
of qualities is in fact directly contributive to the type 
of relationship at issue. For example, in the case of 
friendship, qualities such as honesty and compassion 

needs, such as the need for love, friendship, and social 
esteem. Flourishing personal relationships—loving re-
lationship, meaningful friendship, proper social esteem, 
and so on—are also important components of wellbe-
ing. To many of us, these personal relationships may be 
even more important than work or education.

Thus, our pursuit of a life of basic wellbeing must 
include, among other things, the pursuit of these 
flourishing personal relationships. But these rela-
tionships require, as a pre-condition, certain attitudes 
of positive appraisal or appreciation, such as trust, 
gratitude, approval, and admiration. For example, 
romantic love requires, in the first place, an attitude 
of positive appraisal and appreciation of the beloved 
person for his or her moral and non-moral excellence. 
Therefore, to have flourishing personal relationships 
requires, in the first place, to be properly considered 
for these appraisal and appreciation respects.

Consequently, if respecting people as equally de-
serving of a life of basic well-being requires that we 
honor and protect some minimum form of equality 
of opportunity to work and to become educated, it 
should also require that we honor and protect some 
minimum form of proper consideration for appraisal 
and appreciation respects. The alleged gap between 
the public and the private realm may give us reason 
for lowering the bar of the minimum-level honoring 
and protection when we move from the public realm 
to the private realm, but I find it quite implausible 
that this gap should justify a complete annihilation of 
any need for proper honoring and protection when it 
comes to opportunity to satisfy basic relational needs.

What then should this minimum form of proper 
consideration for appraisal and appreciation respects 
consist of? Should it include a requirement that every 
person be given the same consideration, just like in 
employment and admission? But when employers 
consider whom to hire or admission officers consider 
whom to admit, they need only to consider those who 
have applied. When we consider potential candidates 
for appraisal or appreciation respect, there isn’t ex-
actly a pool of “applicants”; rather, the potential can-
didates include anyone whom we have encountered 
one way or another in our lives. It would be too de-
manding to ask us to give every such person the same 
consideration.
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to the having of a particular physical appearance and 
thus irrelevant to assessing one’s aesthetic appeal. 
Such a preference, thus, constantly denies some 
people a fair consideration for appreciation respect 
and violates the duty of equal respect. This is why 
racial looksism is not just offensive and disrespect-
ful, but also morally wrong.

By contrast, simple looksism usually does not 
involve employment of a proxy like race; it is 
based directly on individual physical appearance. 
It thus does not deny the objects a consideration for 
appreciation respect that is fair in the given context. Of 
course, people may have different opinions regarding 
the aesthetic attractiveness of a particular physical 
trait—some may find fat people sexually attractive 
for example. But when a person finds fat people 
unattractive because, in his personal view, excessive 
weight is an aesthetic turnoff, he has a prima facie 
justification—it seems reasonable to believe that body 
shape and proportionality are directly contributive to 
aesthetic appeal.

Hence, there is a relevant difference between 
racial looksism and simple looksism: racial look-
sism is based on something not directly contribu-
tive to aesthetic appeal and thus denies people a fair 
consideration; whereas simple looksism is based on 
something directly contributive to aesthetic appeal 
and thus does not deny people a fair consideration. 
On this very score, we have reason to morally object 
to the former, but not the latter.

One may object: “What if some people indeed find 
a certain race an aesthetic turnoff for them, would 
that give them a prima facie justification?” But the 
problem is that such race-qua-race racial looksism 
would imply already denial of fundamental equal-
ity. Such a preference treats a whole racial group as 
simply aesthetically inferior, regardless of how each 
individual actually looks. It manifests a demeaning 
attitude that denies people of that race their funda-
mental equality.14

Of course, our current aesthetic preference against 
certain physical appearance might turn out involving 
denial of equality as well, or it might ultimately be 
proven unjustified. For example, some people may find 
fat people unattractive because they, mistakenly, take 
excessive weight as a sign of laziness. If one can show 

are directly contributive to good friendship. Thus, it 
is appropriate to value and trust an honest and com-
passionate friend more than a dishonest and indiffer-
ent friend. By contrast, it is usually unjustified to use 
height as the differentiating criterion in the case of 
friendship, for height is usually not directly contribu-
tive to good friendship.11

In addition, I think we should add that the justifi-
cation of the criterion must not itself imply denial of 
equal moral recognition respect. It may seem reason-
able, for instance, not to make friends with people of 
a certain race if doing so would incur social shame 
upon oneself—there is a real contributing relation 
between not incurring social shame and suitability 
for friendship in this context. But accepting this jus-
tification would imply acquiescence to an existing 
practice that already denies people equal moral rec-
ognition respect—it is equivalent to admitting that it 
is indeed shameful to make friends with them.12

To sum up, if the duty of equal moral recognition 
respect requires that we honor and protect some min-
imum form of equality of opportunity to work and 
to become educated since satisfaction of one’s basic 
material and spiritual needs is essential to a life of 
basic wellbeing, it should also require that we honor 
and protect some minimum form of proper consid-
eration for appraisal and appreciation respects that 
are important to basic relational wellbeing. We fail 
to give a person that minimum form of proper con-
sideration if we intentionally or constantly deny that 
person a fair consideration, a consideration based on 
a criterion which is applied to everyone and which 
picks out qualities that are directly contributive to the 
type of relationship at issue.

Therefore, accepting the moral constraints aris-
ing from equal moral recognition respect does entail 
accepting certain moral constraints on “what to do” 
when it comes to appraisal and appreciation respects. 
Consequently, the alleged gap between the public 
and the private realm is not as big as it first appears. 
The same reason that moves us to oppose racial and 
sexual discrimination in the public realm should also 
move us to oppose a personal preference like racial 
looksism.

Racial looksism, as an overgeneralization, is 
based on a criterion13 that is not directly contributive 
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Third, the discrimination that one faces in actual 
relationships may be rooted in just those biases at 
the appreciation level. The reason why an employer 
discriminates against an Asian candidate of equal 
qualification may be precisely that he views Asians 
as less enjoyable people to invite to a bar or to a 
movie. Thus, unless biases at the appreciation level 
are properly addressed, discrimination in actual re-
lationships is likely to persist. Focusing merely on 
discrimination in actual relationships is like treating 
the symptom without treating the disease.

Lastly, the reason why we are biased against a cer-
tain social group is often that we have failed to allow 
them into our personal lives. So, one recipe for treating 
such biases is to make an effort to invite members of 
that group into our personal lives, to interact with them, 
and to recognize the attractive traits in them.16 Since 
preferences like racial looksism are precisely the kind of 
things that would prevent us from making such an effort, 
this is why it is especially important to address them. 
These are the reasons why I think it is important to bring 
to light a preference like racial looksism and to articulate 
unequivocally why it is morally objectionable.

Another objection may be directed at my focus on 
overgeneralization. It is well recognized that statisti-
cal discrimination, discrimination based on statistical 
evidence that a certain social group differ from other 
groups in some particular aspect, are not per se wrong 
(Alexander 1992; Lippert-Rasmussen 2007). For ex-
ample, Lippert-Rasmussen (2007) points out that cer-
tain kinds of racial profiling, such as giving a closer 
scrutiny at the airport security checkpoint to people 
from regions where terrorism-risk is statistically 
much higher, can be justified. One may argue that this 
kind of racial profiling is also an overgeneralization: it 
is certainly not the case that every person from those 
regions is a terrorist, and thus being a resident of those 
regions is not directly contributive to being a terrorist. 
If racial looksism is morally wrong because it is an 
overgeneralization that denies its objects some impor-
tant form of respect, wouldn’t this be true for other 
kinds of statistical discrimination as well?

One important difference is that racial looksism is 
exclusionary. Statistical discrimination such as closer 
security scrutiny at the airport does not completely 
exclude people coming from high-risk regions from 

that an aesthetic preference indeed involves denial of 
fundamental equality or a false contributing relation, 
then such a preference will also be objectionable.15 
But until a sound argument to this effect is provided, 
simple looksism has at least a prima facie justification.

Finally, I should note that, even though I think 
some forms of simple looksism, as mere preferences, 
are morally acceptable, actually excluding people 
from relationships simply by virtue of their looks is 
usually not. To deny people friendship, for instance, 
simply because they are fat or thin is to ignore the 
traits relevant to friendship (such as moral charac-
ters) and thus to fail to give them a fair consideration.

5 RESPONSE TO OBJECTiONS

Let’s consider some objections. First, one may find 
my focus on preferences objectionable. What seems to 
really matter for our wellbeing is how our interpersonal 
relationships actually turn out, not how our attractive-
ness is appreciated. One who does not find a certain 
group of people attractive can nevertheless develop a 
relationship with them. Therefore, our focus should 
not be preferences like racial looksism, but biases and 
prejudices in the actual dealing of relationship.

I have four responses. First, appreciation respect 
is an important part of our wellbeing. Imagine a 
female scholar who works in a male-dominated en-
vironment. Because of her sex, her intelligence is 
constantly underrated by her male colleagues. Even 
though she still enjoys her academic endeavor, it 
is easy to see how her sense of fulfillment can be 
greatly diminished by the lack of due appreciation 
from her peers.

Second, how we view others in their intellectual 
and aesthetic value is connected to how we value 
them as persons at a deeper level. A person who, 
for purely prudential reasons, discriminates against 
people of another race in relationship may neverthe-
less view them as fundamentally equal to him; but if 
a person views a whole race simply as aesthetically 
or intellectually inferior, chances are this person has 
a more fundamental disbelief in equality.
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merely on the basis of the statistical fact that most 
alcoholics have such problems will also be wrong.

My response is that if the underlying rationale for 
such a hiring policy is based on what most alcoholics 
are like, regardless of whether a given individual is 
able to remain sober on the job, then this policy is 
indeed questionable. However, the rationale need not 
be based on some crude group statistic—i.e. statistic 
that looks superficially at how most individuals in a 
given group behave without attending to individual 
differences; it can be based on the fact that, for any 
individual alcoholic, it is more likely that he or she 
will turn up inebriated to work. In other words, ad-
diction to alcohol can be something directly contrib-
utive to higher risk of intoxication at the individual 
level, and higher risk of intoxication is a relevant 
individual quality in the evaluation of whether a 
candidate is suitable for a pilot job. Exclusionary 
treatment based on crude group statistics often risks 
denial of a fair consideration to some members of 
that group; exclusionary treatment based on the rel-
evant individual tendency, on the other hand, is usu-
ally free of such risk.17

In reality, however, there is often no way to de-
termine individual tendency in the absence of group 
statistic. It is unrealistic, for instance, to follow each 
applicant to find out how many times he or she turns 
up inebriated to work. Often, we have to rely on group 
statistic. This is certainly true. My point here is not to 
discredit all group statistics. Rather, my point is to call 
our attention to two different kinds of group statistic 
from which we may draw conclusion about individual 
tendency. One type of group statistic is grounded on 
some common feature that is directly contributive to 
one’s having certain individual tendency relevant in 
the given consideration. For example, one may find 
out that all alcoholics share a type of physical mecha-
nism that is similarly vulnerable to alcohol-caused 
impairment to self-control. Consequently, statistical 
information on how most alcoholics are affected by 
this addiction can provide useful information on how 
a given individual will be affected, which is relevant 
in the consideration for hiring a pilot. The other type, 
crude group statistic, is grounded on some common 
feature that is not directly contributive to one’s having 
certain individual tendency relevant in the given 

being considered for admission; rather, it takes into 
account relevant individual background in the con-
sideration for admission. A total exclusion is much 
harder to justify than merely giving closer scrutiny to 
a certain group. Imagine that the airport security staff 
decides, based on the statistical fact that terrorism-
risk in certain regions is high, to automatically deny 
entrance to every passenger coming from those re-
gions, regardless of that person’s actual background. 
No reasonable person would find such a decision 
acceptable. It is unacceptable precisely because it 
denies people from those regions a fair consideration.

Another type of statistical discrimination that is 
justified does involve total exclusion. Universities 
often, in their admission process, automatically turn 
down applicants whose test scores are below a cer-
tain threshold. The underlying rationale is usually 
that, statistically, students who score below a certain 
threshold are less likely to thrive academically. But, 
of course, not every student thus excluded would be 
doomed to fail in the university. Thus, if racial look-
sism is wrong, won’t such practice be wrong too?

An important difference between the two is that 
the skills assessed by those academic tests are di-
rectly contributive to academic performance (or so 
we tend to believe), and thus using an applicant’s in-
dividual scores as the differentiating criterion does 
offer the applicant a consideration based on his or 
her relevant individual qualities. By contrast, racial 
looksism disregards the relevant individual qualities. 
This is why statistical discrimination based on indi-
vidual test scores is justified, but racial looksism is 
not. Admittedly, the academic tests currently relied 
on by university admission offices do not necessar-
ily accurately measure every relevant aspect of aca-
demic potential. But this just means that we need to 
improve these tests and make them as fair and ac-
curate as possible, for the very reason I am stressing.

Here is another case worth considering. Lippert-
Rasmussen mentioned that it is often “permissible 
to not hire an alcoholic as a pilot given statistical 
information that most alcoholics from time to time 
fail to keep sober on the job” (2007, 395). One may 
argue that not all alcoholics have problems keeping 
sober on the job, and thus, if my reasoning is right, 
excluding them from being considered for a pilot job 
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matters to sexual appeal how good looking one is, to 
which sex is indeed irrelevant; but what also matters 
to sexual appeal is, as a biological fact, one’s sexual 
characteristics. One’s sexual characteristics are di-
rectly contributive to one’s sexual appeal to a given 
person.19 Thus, there is an appropriate justification 
for discriminating on the basis of sex in the context 
of assessing sexual appeal. Unlike racial looksism, 
sexual preference usually does not deny people a 
consideration that is fair in the given context.

Here is another objection. According to my ac-
count, racial looksism is wrong because race is an 
irrelevant factor in the given context and thus such a 
preference denies people a fair consideration. If this 
account is right, then there should be no difference 
between using an irrelevant factor like race as the dif-
ferentiating criterion and using an irrelevant factor 
like, say, handedness as the differentiating criterion. 
But usually we don’t find the latter as offensive.

I think the fundamental moral structure is identi-
cal in these two cases. Two factors make differential 
treatment based on race more offensive. First, certain 
races are historically associated with various nega-
tive stereotypes, most of which depict a certain race 
as servants, subordinates, or even animals. Thus, dif-
ferential treatment motivated by such negative ste-
reotyping often manifests a more grave disrespect of 
dignity. Second, as we mentioned earlier, the injury 
to its victims is also a reason why discrimination is 
wrong. Owing to those existing negative stereotypes, 
a race-based differential treatment is likely to invite 
the victims to think about those negative portraits 
of them and thus result in a much greater insult. By 
contrast, differential treatment based on handedness 
does not have such an unpleasant history and is not 
associated with many salient negative stereotypes. 
Consequently, differential treatment based on hand-
edness often incurs less outrage and scrutiny.

The sixth objection goes like this. We often give 
louder applause to our family members, friends, 
and classmates for their achievement, even if their 
achievement is not greater than the achievement of a 
stranger. Does my theory also say that preferences of 
this kind are morally wrong?

As I clarified earlier, what I find objectionable is 
exclusionary preferences like racial looksism, not all 

consideration. For example, being a male black living 
in Chicago’s Hyde Park area is not directly contribu-
tive to being violent and crime-prone, even if the crim-
inal rate of black people in that area is high; and being 
a tourist from mainland China is not directly contribu-
tive to being a walking disgrace in the streets of Hong 
Kong, even though a significant portion of those tour-
ists do behave in an unpleasant way.

So, even though racial looksism and the hiring policy 
concerning alcoholics are both based on group statis-
tics, the former ignores the relevant individual qualities 
but the latter need not. As we can see, not all statistical 
discriminations are wrong. A statistical discrimination 
is wrong only when the statistic fact about a group is 
used to deny a member of that group a consideration 
based on his or her relevant individual qualities.

Let’s consider a third objection. Even if I refuse to 
develop a personal relationship with people of a cer-
tain race, they may still have plenty of opportunities 
to develop personal relationships with other people 
or with people of their own race. Thus, my refusal 
to be associated with them does not necessarily de-
prive them of their opportunity to have flourishing 
personal relationships.

But by the same reasoning, employers could also 
defend their discriminatory actions by arguing that “I 
have no personal obligation to treat you equally since 
your equal opportunity is already suitably protected 
by the society” or that “there are other employers 
out there and you still have plenty of opportunities to 
find a job in their places or in your own racial com-
munity.” Injury to other people’s wellbeing can be a 
reason why discrimination is wrong;18 but there is also 
something intrinsically wrong about a preference like 
racial looksism—it disregards the victims’ individual-
ity and, by doing so, denies them a fair consideration.

The fourth objection is this: homosexuals are at-
tracted only to people of the same sex and hetero-
sexuals only to people of the opposite sex, but there 
are beautiful people in either sex, much like there 
are beautiful people in every race. If racial looksism 
is wrong because it is an overgeneralization, won’t 
sexual preference also be wrong for the same reason?

The difference between sexual preference and 
racial looksism is that sex as such is directly contrib-
utive to sexual appeal whereas race as such is not. It 
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looksism—viewing a whole race as simply aestheti-
cally inferior (at least by default). I have explained ear-
lier, by appealing to the duty of equal respect, why this 
strong form of racial looksism is wrong. So, if this is 
why we find the conditional caveat wrong, my account 
can perfectly accommodate our intuition.

On another interpretation, the caveat can be taken 
as saying “Asians with such and such physical appear-
ance are likable; Asians with such and such physical ap-
pearance are unlikable.” The caveat so understood will 
imply a straightforward simple looksism—it differenti-
ates simply by means of physical appearance and the 
word “Asians” becomes less relevant and could be re-
placed by any other racial identity. Is there good reason 
for thinking that this simple looksism is definitely 
wrong? Given the discriminative nature of appraisal 
and appreciation respects, it is hard to see why it is. If a 
preference for certain physical strength in sports, say, is 
morally acceptable, why isn’t a taste for certain physi-
cal appearance in dating? Appearance is as relevant to 
sexual appeal as athleticism to sport competition.

Of course, one may appeal to the alteration of 
the power dynamics concerning looks in society or 
maybe the harm resulting from some existing nega-
tive stereotypes to explain why that simple looksism 
is wrong. But even if the conditional caveat is wrong 
on these grounds, it will be wrong only contingently. 
We cannot provide, on these grounds, a more gen-
eral account for why cases that share the same dis-
criminative structure with this conditional caveat are 
wrong. For example, we would have great difficulty 
explaining why people would also frown at a caveat 
like “No right-handed or Caucasian.”

This is why I chose to focus on overgeneralization 
and equal respect, which I believe provide a more 
general ground for explaining the intrinsic wrongful-
ness of discrimination.

6 CONCLuDiNG REMARKS

Dignity entitles every person to some equal respect at 
the fundamental level. Everyone’s pursuit of a life of 
basic wellbeing, such as opportunities to work and to 

preferences in personal relationships. There are cer-
tainly legitimate moral grounds for differential treat-
ment in personal relationships. For example, being a 
family member usually means deeper attachment to 
other family members’ wellbeing, and thus it is natu-
ral for us to feel more excited and appreciative if they 
succeed. Therefore, as long as we give people a fair 
consideration and show them appraisal or apprecia-
tion respect appropriate to their relevant qualities, we 
can be justified, on grounds other than equal respect, 
in giving additional appreciation to certain people.

Let’s consider one last objection. Suppose some-
one posts the following conditional caveat: “No 
Asians, unless having such and such physical fea-
tures.” This partially exclusionary preference does 
take into consideration relevant factors—i.e. certain 
physical features, and thus is not an overgeneral-
ization. But we may feel that even this conditional 
caveat is wrong. So, one may object that my overgen-
eralization account of why racial looksism is wrong 
does not quite capture its wrongfulness.

My first response is that overgeneralization is one 
reason why an exclusionary preference like racial 
lookism is wrong; but I do not claim that it is the only 
ground for thinking it is wrong. For example, one 
can also argue that an expression like “No Asians, 
unless having such and such physical features” tends 
to change the power dynamics concerning races in 
the society and thus suppress certain racial groups.20 
This could be another reason why such an expression 
is wrong. (Of course, on this ground, there will be no 
morally relevant difference between racial looksism 
and simple looksism.)

Does this show my account, which focuses on 
overgeneralization and equal respect and leaves out 
other moral considerations, is at least inadequate for 
explaining why racial looksism is wrong? Let us re-
flect more carefully on the intuition that a conditional 
caveat like “No Asians, unless having such and such 
physical features” is wrong. Is this intuition well-
grounded? Depending on how we interpret it.

On one interpretation, the caveat can be taken 
as saying “Asians, by default, are unlikable, but my 
preference for certain physical appearance could still 
trump my general dislike for Asians.” The caveat so 
understood implies a demeaning, race-qua-race racial 
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bar is a personal matter, I hope that my argument has 
at least succeeded in showing that, if we truly care 
about equality and individuality, there is some good 
reason to endure a “personal” upset.

Changing a personal preference such as racial 
looksism is difficult. But there are things we can do: 
we can put ourselves in a position that would lead us 
to change such a preference. For example, we can 
invite people of a different race into our personal 
lives and expose ourselves to their attractive traits. 
These are small steps that we can take to enable a big 
leap in the direction of greater equality. I hope that, 
by raising an issue like racial looksism, this paper 
will call attention to the biases and prejudices hidden 
in the corners of our private lives, which have, by and 
large, escaped the academic limelight.

NOTES
1. He wrote: “Gay men are not necessarily racist; 

instead, we are “look[s]ist,” perhaps even more so than 
our straight counterparts. And the idealized vision of gay 
Adonis in the United States is white. . . . Asians seem rele-
gated to the bottom of the attractiveness spectrum. . . . This 
is racial look[s]ism.”

2. Sexual appeal can be affected by things other than 
appearance. For simplicity and because of the context in 
which the issue of racial looksism is raised, this paper 
focuses on appearance-based reason for sexual appeal.

3. One can further ask whether non-exclusionary pref-
erences can also be questioned. I will consider two such 
cases (the last two objections) in Section 5. 

4. A number of philosophers have argued that we 
can be morally responsible for behaviors over which we 
lack voluntary control. See, for example, Adams (1985), 
McKenna (2004), Sher (2006), and Smith (2008). 

5. A quick clarification on terminology. I treat bias as a 
certain kind of preference, preference that ultimately lacks 
an appropriate justification. I further understand prejudice 
as a biased judgment.

6. Holroyd (2012) makes a similar point. Holroyd argues 
that individuals who are not responsible for being influenced 
by implicit bias can nevertheless meet sufficient conditions for 
responsibility, when they have “long range control” for tak-
ing actions to mitigate implicit biases or when their “reflective 
level beliefs and attitudes. . . . manifest implicit biases.”

7. Sexism as an overgeneralization is also recognized 
by the U.S. Supreme Court. In the 1996 U.S. vs Virginia 
case, the U.S. Supreme Court ruled against the male-only 

become educated, deserves to be equally respected. 
While this entitlement to equal respect does not mean 
absolute equal share of respect in every aspect of life, 
it does require us, when it comes differential treat-
ment in appraisal and appreciation respects that are 
important to wellbeing, not to intentionally or con-
stantly deny people who we have encountered in life 
a fair consideration—a consideration based on their 
relevant individual qualities. Appreciation respects, 
especially those involved in romantic relationship 
and friendship, are important for relational wellbe-
ing, and thus a fair consideration for them should not 
be intentionally or constantly denied to any person 
that we have encountered in life. An overgeneraliza-
tion like racial looksism treats a person not by his or 
her relevant individual quality, and thus constantly 
denies some people a fair consideration for some 
important form of appreciation. This is why racial 
lookism is morally wrong.

The tendency to generalize on the basis of some 
common feature may be something embedded in our 
genetics—it is easy to see the evolutionary advantage 
of having such a tendency. For example, a person 
who tends to learn to avoid snakes after being at-
tacked by one is more likely to survive than a person 
who does not. But this does not mean such tendency 
is always morally justifiable when operating in other 
contexts. In cases of appraisal and appreciation re-
spects that are important for basic wellbeing, for in-
stance, treating a person merely on the basis of that 
person’s social identity is often morally objection-
able, as it tends to deny that person a fair consider-
ation based on his or her relevant individual quality. 
In such contexts, the tendency to generalize is often 
something that we should try to constrain.

The value of equality and individuality has been 
the driving force behind many of our recent social 
and political changes. In this paper, I tried to argue 
that, to truly achieve the moral ideal in which every-
one’s individuality is properly respected and every-
one genuinely enjoys an equality of opportunity to a 
life of basic wellbeing, change needs to be brought 
a step further—from the social and political level to 
the more personal level. While this argument may 
upset the received view on personal freedom—as 
people tend to think that whom to date or invite to a 
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13. The criterion need not be consciously or explicitly 
employed. A preference may differentiate at a subcon-
scious level. 

14. For the same reason, it would be wrong for one to 
prefer country music to rap music for the sole reason that rap 
music is a type of music that black people like. Disliking a 
type of music for purely race-related reasons is equivalent to 
saying that one race is simply aesthetically inferior and any 
music they like is thus inferior. Such a musical taste mani-
fests a demeaning attitude toward people of that race, one 
that denies them their fundamental equality. Musical taste is 
not always “just a personal matter”; it can be a moral issue.

15. It is also possible to have a case in which, even 
if some types of obesity appear aesthetically unattractive 
to an individual, not all types of obesity do. And if that 
individual excludes all fat people from being considered 
as attractive, he would also deny some of them a fair con-
sideration. I agree that, in such cases, simple looksism is 
also wrong. However, in cases in which being fat is indeed 
an aesthetic turnoff to someone, that person does have an 
appropriate justification for this preference. This is in direct 
contrast with a race-qua-race racial looksism, which simply 
takes a whole race as unattractive and thus denies people 
of that race their fundamental equality and demeans them.

16. In a review of 203 studies from 25 countries, 
involving 90,000 participants, Thomas Pettigrew and Linda 
Tropp (2000) discovered that, 94% of the time, biases and 
prejudices diminished as intergroup contact increased.

17. One may object that individual tendency also does 
not guarantee that one will behave in the same way on 
every occasion, and thus also risks overgeneralization. But, 
in the case of pilot assessment, what’s relevant is precisely 
the chances of intoxication on duty. This is why exclusion-
ary treatment based on individual tendency in this case is 
not an overgeneralization.

18. One popular view on why racism or sexism is wrong 
is the injury-based view, according to which, racial or sex-
ual discrimination in employment or admission is wrong 
because it undermines the victims’ equal opportunity to 
access various social resources or because it injures the 
victims’ deliberative freedoms. For accounts of this kind, 
see Fiss (1976), Gardner (1998), Pose (2000), Lippert-
Rasmussen (2006), Moreau (2010), and Segall (2012). 

19. For some people, such as bisexuals, sexual charac-
teristics are less relevant to sexual appeal. If they, without 
any appropriate justification, exclude a certain sex from 
being considered as sexually attractive, I think there is also 
something objectionable. Likewise, if someone only likes 
men not because he is biologically attracted only to people 
with male sexual characteristics, but because he views 

admission policy of Virginia Military Institute on the basis 
that such a policy is an “overbroad generalization” and that 
a public policy “must not rely on overbroad generaliza-
tions about the different talents, capacities, or preferences 
of males and females.” 

8. Some theorists believe that discrimination like rac-
ism and sexism in employment or admission is wrong 
because it fails to give people equal respect. For respect-
based theories, see, for example, Ely (1980), Dworkin 
(1985), Hellman (2008), and Shin (2009).

9. They differ in that, while appraisal respect responds 
to excellence typically resulting from one’s moral char-
acters, appreciation respect responds to excellence that is 
usually not a result of one’s moral characters.

10. Some theorists hold similar views. For instance, 
Alan Goldman (1979) and Sidney Hook (1995) argue that 
hiring decisions based on race, sex, religion and other 
social categories are wrong because such decisions should 
be based on who is best qualified for the post. Although 
Hook and Goldman focus on decisions in employment, 
such decisions inevitably involve assessment of appraisal 
and appreciation respects. 

11. These contributing relations, such as character traits 
to suitability for friendship and basketball skills to value of 
a basketball player, are not something that we can simply 
ignore or alter at will; rather, they are what any rational 
person needs to take into account in the planning for and 
the pursuit of a good life. Thus, these contributing rela-
tions constitute the normative fabric of our interpersonal 
relationships. A rational person would not subscribe to a 
differentiating criterion in interpersonal relationship that is 
not grounded on real contributing relations, and would not 
use it as the basis for his or her expectations of and plans 
for a good life. This is why differential treatment based on 
such a criterion is unfair. 

12. There might be cases in which one decides not to 
make friends with members of another group not because 
he thinks it is shameful to make friends with them, but sim-
ply because he does not want to lose friends in his own 
group. How should I respond to such cases? One possible 
response is to insist that such an act does imply denial of 
equal moral recognition respect—acquiescence to one’s 
fellow members’ denial of equal respect is a form of deny-
ing equal respect. Another is to say that such an act does not 
imply denial of equal moral recognition respect and thus is 
not intrinsically wrong; but it can still be wrong because it 
injures members of the other group. I am not sure which 
response is better. However, offering a completely satisfac-
tory answer to such cases is not essential to my main task. 
Thus, I will leave it as an unsettled issue in my account.
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femininity as inferior to masculinity, and female bodily 
traits inferior to male bodily traits, I think there is some-
thing wrong about such a sexual preference.

20. I would like to thank Ruth E. Groenhout for raising 
this point.
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abortion a form of murder of the existence of any such 
right unless we are able to produce a clear and con-
vincing refutation of the traditional antiabortion argu-
ment, and this has not, to my knowledge, been done. 
With respect to the two most vital issues which that 
argument involves, i.e., the humanity of the fetus and 
its implication for the moral status of abortion, confu-
sion has prevailed on both sides of the dispute. . . .

John Noonan is correct in saying that “the fun-
damental question in the long history of abortion is, 
How do you determine the humanity of a being?”1 
He summarizes his own antiabortion argument, 
which is a version of the official position of the Cath-
olic Church, as follows:

. . . it is wrong to kill humans, however poor, weak, de-
fenseless, and lacking in opportunity to develop their po-
tential they may be. It is therefore morally wrong to kill 
Biafrans. Similarly, it is morally wrong to kill embryos.2

Noonan bases his claim that fetuses are human upon 
what he calls the theologians’ criterion of humanity: 
that whoever is conceived of human beings is human.

. .  . In Section II, I will argue that a fetus cannot 
be considered a member of the moral community, the 
set of beings with full and equal moral rights, for the 
simple reason that it is not a person, and that it is per-
sonhood, and not genetic humanity, i.e., humanity as 
defined by Noonan, which is the basis for membership 
in this community. I will argue that a fetus, whatever 
its stage of development, satisfies none of the basic 
criteria of personhood, and is not even enough like a 
person to be accorded even some of the same rights 
on the basis of this resemblance. Nor, as we will see, 
is a fetus’s potential personhood a threat to the moral-
ity of abortion, since, whatever the rights of potential 
people may be, they are invariably overridden in any 
conflict with the moral rights of actual people. . . .

ii

The question which we must answer in order to pro-
duce a satisfactory solution to the problem of the moral 
status of abortion is this: How are we to define the 

We will be concerned with both the moral status of 
abortion, which for our purposes we may define as 
the act which a woman performs in voluntarily termi-
nating, or allowing another person to terminate, her 
pregnancy, and the legal status which is appropriate 
for this act. I will argue that . . . it is possible to show 
that, on the basis of intuitions which we may expect 
even the opponents of abortion to share, a fetus is not 
a person, and hence not the sort of entity to which it 
is proper to ascribe full moral rights.

Of course, while some philosophers would deny 
the possibility of any such proof others will deny that 
there is any need for it, since the moral permissibility 
of abortion appears to them to be too obvious to re-
quire proof. But the inadequacy of this attitude should 
be evident from the fact that both the friends and the 
foes of abortion consider their position to be morally 
self-evident. Because proabortionists have never ad-
equately come to grips with the conceptual issues sur-
rounding abortion, most if not all, of the arguments 
which they advance in opposition to laws restricting 
access to abortion fail to refute or even weaken the 
traditional antiabortion argument, i.e., that a fetus is a 
human being, and therefore abortion is murder.

These arguments are typically of one of two sorts. 
Either they point to the terrible side effects of the re-
strictive laws, e.g., the deaths due to illegal abortions, 
and the fact that it is poor women who suffer the most 
as a result of these laws, or else they state that to deny a 
woman access to abortion is to deprive her of her right 
to control her own body. Unfortunately, however, the 
fact that restricting access to abortion has tragic side 
effects does not, in itself, show that the restrictions are 
unjustified, since murder is wrong regardless of the con-
sequences of prohibiting it; and the appeal to the right 
to control one’s body, which is generally construed as 
a property right, is at best a rather feeble argument for 
the permissibility of abortion. Mere ownership does not 
give me the right to kill innocent people whom I find on 
my property, and indeed I am apt to be held responsible 
if such people injure themselves while on my property. 
It is equally unclear that I have any moral right to expel 
an innocent person from my property when I know that 
doing so will result in his death. . . .

But however we wish to construe the right to abor-
tion, we cannot hope to convince those who consider 
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pointing to the presence of the full genetic code, and 
the potential capacity for rational thought (p. 135). 
It is clear that what he needs to show, for his version 
of the traditional argument to be valid, is that fetuses 
are human in the moral sense, the sense in which it 
is analytically true that all human beings have full 
moral rights. But, in the absence of any argument 
showing that whatever is genetically human is also 
morally human, and he gives none, nothing more 
than genetic humanity can be demonstrated by the 
presence of the human genetic code. And, as we will 
see, the potential capacity for rational thought can at 
most show that an entity has the potential for becom-
ing human in the moral sense.

2. Defining the Moral Community

Can it be established that genetic humanity is suffi-
cient for moral humanity? I think that there are very 
good reasons for not defining the moral community 
in this way. I would like to suggest an alternative 
way of defining the moral community, which I will 
argue for only to the extent of explaining why it is, or 
should be, self-evident. The suggestion is simply that 
the moral community consists of all and only people, 
rather than all and only human beings;4 and prob-
ably the best way of demonstrating its self-evidence 
is by considering the concept of personhood, to see 
what sorts of entity are and are not persons, and what 
the decision that a being is or is not a person implies 
about its moral rights.

What characteristics entitle an entity to be con-
sidered a person? This is obviously not the place to 
attempt a complete analysis of the concept of per-
sonhood, but we do not need such a fully adequate 
analysis just to determine whether and why a fetus is 
or isn’t a person. All we need is a rough and approxi-
mate list of the most basic criteria of personhood, 
and some idea of which, or how many, of these an 
entity must satisfy in order to properly be considered 
a person.

In searching for such criteria, it is useful to look 
beyond the set of people with whom we are ac-
quainted, and ask how we would decide whether a 
totally alien being was a person or not. (For we have 

moral community, the set of beings with full and equal 
moral rights, such that we can decide whether a human 
fetus is a member of this community or not? What sort 
of entity, exactly, has the inalienable rights to life, lib-
erty, and the pursuit of happiness? Jefferson attributed 
these rights to all men, and it may or may not be fair to 
suggest that he intended to attribute them only to men. 
Perhaps he ought to have attributed them to all human 
beings. If so, then we arrive, first, at Noonan’s problem 
of defining what makes a being human, and, second, 
at the equally vital question which Noonan does not 
consider, namely, What reason is there for identifying 
the moral community with the set of all human beings, 
in whatever way we have chosen to define that term?

1. On the Definition of ‘Human’

One reason why this vital second question is so 
frequently overlooked in the debate over the moral 
status of abortion is that the term ‘human’ has two 
distinct, but not often distinguished, senses. This fact 
results in a slide of meaning, which serves to conceal 
the fallaciousness of the traditional argument that 
since (1) it is wrong to kill innocent human beings, 
and (2) fetuses are innocent human beings, then (3) 
it is wrong to kill fetuses. For if ‘human’ is used in 
the same sense in both (1) and (2) then, whichever 
of the two senses is meant, one of these premises is 
question-begging. And if it is used in two different 
senses then of course the conclusion doesn’t follow.

Thus, (1) is a self-evident moral truth,3 and avoids 
begging the question about abortion, only if ‘human 
being’ is used to mean something like “a full-fledged 
member of the moral community.” (It may or may 
not also be meant to refer exclusively to members 
of the species Homo sapiens.) We may call this the 
moral sense of ‘human.’ It is not to be confused with 
what we will call the genetic sense, i.e., the sense in 
which any member of the species is a human being, 
and no member of any other species could be. If (1) 
is acceptable only if the moral sense is intended, (2) 
is non-question-begging only if what is intended is 
the genetic sense.

In “Deciding Who Is Human,” Noonan argues for 
the classification of fetuses with human beings by 
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behavioral criteria for deciding when they apply. But 
I will assume that both we and our explorer know 
approximately what (l)–(5) mean, and that he is also 
able to determine whether or not they apply. How, 
then, should he use his findings to decide whether or 
not the alien beings are people? We needn’t suppose 
that an entity must have all of these attributes to be 
properly considered a person; (1) and (2) alone may 
well be sufficient for personhood, and quite probably 
(1)–(3) are sufficient. Neither do we need to insist 
that any one of these criteria is necessary for per-
sonhood, although once again (1) and (2) look like 
fairly good candidates for necessary conditions, as 
does (3), if ‘activity’ is construed so as to include the 
activity of reasoning.

All we need to claim, to demonstrate that a fetus is 
not a person, is that any being which satisfies none of 
(1)–(5) is certainly not a person. I consider this claim 
to be so obvious that I think anyone who denied it, and 
claimed that a being which satisfied none of (1)–(5) 
was a person all the same, would thereby demon-
strate that he had no notion at all of what a person 
is—perhaps because he had confused the concept of 
a person with that of genetic humanity. If the oppo-
nents of abortion were to deny the appropriateness 
of these five criteria, I do not know what further ar-
guments would convince them. We would probably 
have to admit that our conceptual schemes were 
indeed irreconcilably different, and that our dispute 
could not be settled objectively.

I do not expect this to happen, however, since I 
think that the concept of a person is one which is 
very nearly universal (to people), and that it is 
common to both proabortionists and antiabortion-
ists, even though neither group has fully realized the 
relevance of this concept to the resolution of their 
dispute. Furthermore, I think that on reflection even 
the antiabortionists ought to agree not only that  
(l)–(5) are central to the concept of personhood, 
but also that it is a part of this concept that all and 
only people have full moral rights. The concept of 
a person is in part a moral concept; once we have  
admitted that x is a person we have recognized, even 
if we have not agreed to respect, x’s right to be treated 
as a member of the moral community. It is true that 
the claim that x is a human being is more commonly 

no right to assume that genetic humanity is necessary 
for personhood.) Imagine a space traveler who lands 
on an unknown planet and encounters a race of beings 
utterly unlike any he has ever seen or heard of. If he 
wants to be sure of behaving morally toward these 
beings, he has to somehow decide whether they are 
people, and hence have full moral rights, or whether 
they are the sort of thing which he need not feel guilty 
about treating as, for example, a source of food.

How should he go about making this decision? If 
he has some anthropological background, he might 
look for such things as religion, art, and the manufac-
turing of tools, weapons, or shelters, since these fac-
tors have been used to distinguish our human from 
our prehuman ancestors, in what seems to be closer 
to the moral than the genetic sense of ‘human’. And 
no doubt he would be right to consider the presence 
of such factors as good evidence that the alien beings 
were people, and morally human. It would, however, 
be overly anthropocentric of him to take the absence 
of these things as adequate evidence that they were 
not, since we can imagine people who have pro-
gressed beyond, or evolved without ever developing, 
these cultural characteristics.

I suggest that the traits which are most central to 
the concept of personhood, or humanity in the moral 
sense, are, very roughly, the following:

1.  consciousness (of objects and events external 
and/or internal to the being), and in particular 
the capacity to feel pain;

2.  reasoning (the developed capacity to solve new 
and relatively complex problems);

3.  self-motivated activity (activity which is rela-
tively independent of either genetic or direct 
external control);

4.  the capacity to communicate, by whatever means, 
messages of an indefinite variety of types, that  
is, not just with an indefinite number of pos-
sible contents, but on indefinitely many possible 
topics;

5.  the presence of self-concepts, and self-awareness, 
either individual or racial, or both.

Admittedly, there are apt to be a great many prob-
lems involved in formulating precise definitions of 
these criteria, let alone in developing universally valid 
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enough, intelligent enough, etc., to be considered 
people, but which resemble people in some respects. 
It does seem reasonable to suggest that the more like 
a person, in the relevant respects, a being is, the stron-
ger is the case for regarding it as having a right to life, 
and indeed the stronger its right to life is. Thus we 
ought to take seriously the suggestion that, insofar as 
“the human individual develops biologically in a con-
tinuous fashion . . . the rights of a human person might 
develop in the same way.”5  But we must keep in mind 
that the attributes which are relevant in determining 
whether or not an entity is enough like a person to 
be regarded as having some of the same moral rights 
are no different from those which are relevant to de-
termining whether or not it is fully a person—i.e., are 
no different from (l)–(5)—and that being genetically 
human, or having recognizably human facial and 
other physical features, or detectable brain activity, or 
the capacity to survive outside the uterus, are simply 
not among these relevant attributes.

Thus it is clear that even though a seven- or eight-
month fetus has features which make it apt to arouse 
in us almost the same powerful protective instinct as 
is commonly aroused by a small infant, nevertheless 
it is not significantly more personlike than is a very 
small embryo. It is somewhat more personlike; it can 
apparently feel and respond to pain, and it may even 
have a rudimentary form of consciousness, insofar as 
its brain is quite active. Nevertheless, it seems safe to 
say that it is not fully conscious, in the way that an 
infant of a few months is, and that it cannot reason, 
or communicate messages of indefinitely many sorts, 
does not engage in self-motivated activity, and has 
no self-awareness. Thus, in the relevant respects, a 
fetus, even a fully developed one, is considerably 
less personlike than is the average mature mammal, 
indeed the average fish. And I think that a rational 
person must conclude that if the right to life of a fetus 
is to be based upon its resemblance to a person, then 
it cannot be said to have any more right to life than, 
let us say, a newborn guppy (which also seems to 
be capable of feeling pain), and that a right of that 
magnitude could never override a woman’s right to 
obtain an abortion, at any stage of her pregnancy.

There may, of course, be other arguments in favor 
of placing legal limits upon the stage of pregnancy 

voiced as part of an appeal to treat x decently than is 
the claim that x is a person, but this is either because 
‘human being’ is here used in the sense which im-
plies personhood, or because the genetic and moral 
senses of ‘human’ have been confused.

Now if (1)–(5) are indeed the primary criteria of 
personhood, then it is clear that genetic humanity is 
neither necessary nor sufficient for establishing that 
an entity is a person. Some human beings are not 
people, and there may well be people who are not 
human beings. A man or woman whose conscious-
ness has been permanently obliterated but who re-
mains alive is a human being which is no longer a 
person; defective human beings, with no appreciable 
mental capacity, are not and presumably never will 
be people; and a fetus is a human being which is not 
yet a person, and which therefore cannot coherently 
be said to have full moral rights. Citizens of the next 
century should be prepared to recognize highly ad-
vanced, self-aware robots or computers, should such 
be developed, and intelligent inhabitants of other 
worlds, should such be found, as people in the full-
est sense, and to respect their moral rights. But to 
ascribe full moral rights to an entity which is not a 
person is as absurd as to ascribe moral obligations 
and responsibilities to such an entity.

3. Fetal Development and the Right to Life

Two problems arise in the application of these sug-
gestions for the definition of the moral community 
to the determination of the precise moral status of a 
human fetus. Given that the paradigm example of a 
person is a normal adult human being, then (1) How 
like this paradigm, in particular how far advanced 
since conception, does a human being need to be 
before it begins to have a right to life by virtue, not 
of being fully a person as of yet, but of being like a 
person? and (2) To what extent, if any, does the fact 
that a fetus has the potential for becoming a person 
endow it with some of the same rights? Each of these 
questions requires some comment.

In answering the first question, we need not at-
tempt a detailed consideration of the moral rights of 
organisms which are not developed enough, aware 
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not destroying it; but we need not conclude from this 
that a potential person has a right to life, by virtue 
of that potential. It may be that our feeling that it 
is better, other things being equal, not to destroy a 
potential person is better explained by the fact that 
potential people are still (felt to be) an invaluable re-
source, not to be lightly squandered. Surely, if every 
speck of dust were a potential person, we would be 
much less apt to conclude that every potential person 
has a right to become actual.

Still, we do not need to insist that a potential 
person has no right to life whatever. There may well 
be something immoral, and not just imprudent, about 
wantonly destroying potential people, when doing so 
isn’t necessary to protect anyone’s rights. But even if 
a potential person does have some prima facie right 
to life, such a right could not possibly outweigh the 
right of a woman to obtain an abortion, since the 
rights of any actual person invariably outweigh those 
of any potential person, whenever the two conflict. 
Since this may not be immediately obvious in the 
case of a human fetus, let us look at another case.

Suppose that our space explorer falls into the 
hands of an alien culture, whose scientists decide to 
create a few hundred thousand or more human beings, 
by breaking his body into its component cells, and 
using these to create fully developed human beings, 
with, of course, his genetic code. We may imagine 
that each of these newly created men will have all of 
the original man’s abilities, skills, knowledge, and so 
on, and also have an individual self-concept, in short 
that each of them will be a bona fide (though hardly 
unique) person. Imagine that the whole project will 
take only seconds, and that its chances of success are 
extremely high, and that our explorer knows all of 
this, and also knows that these people will be treated 
fairly. I maintain that in such a situation he would 
have every right to escape if he could, and thus to 
deprive all of these potential people of their poten-
tial lives; for his right to life outweighs all of theirs 
together, in spite of the fact that they are all geneti-
cally human, all innocent, and all have a very high 
probability of becoming people very soon, if only he 
refrains from acting.

Indeed, I think he would have a right to escape 
even if it were not his life which the alien scientists 

in which an abortion may be performed. Given the 
relative safety of the new techniques of artifically in-
ducing labor during the third trimester, the danger 
to the woman’s life or health is no longer such an 
argument. Neither is the fact that people tend to re-
spond to the thought of abortion in the later stages 
of pregnancy with emotional repulsion, since mere 
emotional responses cannot take the place of moral 
reasoning in determining what ought to be permitted. 
Nor, finally, is the frequently heard argument that le-
galizing abortion, especially late in the pregnancy, 
may erode the level of respect for human life, lead-
ing, perhaps, to an increase in unjustified euthana-
sia and other crimes. For this threat, if it is a threat, 
can be better met by educating people to the kinds 
of moral distinctions which we are making here than 
by limiting access to abortion (which limitation may, 
in its disregard for the rights of women, be just as 
damaging to the level of respect for human rights).

Thus, since the fact that even a fully developed 
fetus is not personlike enough to have any significant 
right to life on the basis of its personlikeness shows 
that no legal restrictions upon the stage of pregnancy 
in which an abortion may be performed can be justi-
fied on the grounds that we should protect the rights 
of the older fetus; and since there is no other appar-
ent justification for such restrictions, we may con-
clude that they are entirely unjustified. Whether or 
not it would be indecent (whatever that means) for 
a woman in her seventh month to obtain an abortion 
just to avoid having to postpone a trip to Europe, 
it would not, in itself, be immoral, and therefore it 
ought to be permitted.

4. Potential Personhood and the  
Right to Life

We have seen that a fetus does not resemble a person 
in any way which can support the claim that it has 
even some of the same rights. But what about its 
potential, the fact that if nurtured and allowed to 
develop naturally it will very probably become a 
person? Doesn’t that alone give it at least some right 
to life? It is hard to deny that the fact that an entity is 
a potential person is a strong prima facie reason for 
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planned to take, but only a year of his freedom, or, 
indeed, only a day. Nor would he be obligated to stay 
if he had gotten captured (thus bringing all these 
people- potentials into existence) because of his own 
carelessness, or even if he had done so deliberately, 
knowing the consequences. Regardless of how he 
got captured, he is not morally obligated to remain 
in captivity for any period of time for the sake of 
permitting any number of potential people to come 
into actuality, so great is the margin by which one 
actual person’s right to liberty outweighs whatever 
right to life even a hundred thousand potential people 
have. And it seems reasonable to conclude that the 
rights of a woman will outweigh by a similar margin 
whatever right to life a fetus may have by virtue of its 
potential personhood.

Thus, neither a fetus’s resemblance to a person, 
nor its potential for becoming a person provides 
any basis whatever for the claim that it has any 
significant right to life. Consequently, a woman’s 
right to protect her health, happiness, freedom, and 
even her life,6 by terminating an unwanted preg-
nancy, will always override whatever right to life 
it may be appropriate to ascribe to a fetus, even a 
fully developed one. And thus, in the absence of 
any overwhelming social need for every possible 

child, the laws which restrict the right to obtain an 
abortion, or limit the period of pregnancy during 
which an abortion may be performed, are a wholly 
unjustified violation of a woman’s most basic 
moral and constitutional rights.

NOTES 
1. John Noonan, “Abortion and the Catholic Church: 

A Summary History,” Natural Law Forum, 12 (1967), 125.
2. John Noonan, “Deciding Who Is Human,” Natural 

Law Forum, 13 (1968), 134.
3. Of course, the principle that it is (always) wrong to 

kill innocent human beings is in need of many other modi-
fications, e.g., that it may be permissible to do so to save 
a greater number of other innocent human beings, but we 
may safely ignore these complications here.

4. From here on, we will use ‘human’ to mean geneti-
cally human, since the moral sense seems closely con-
nected to, and perhaps derived from, the assumption that 
genetic humanity is sufficient for membership in the moral 
community. 

5. Thomas L. Hayes, “A Biological View,” Common-
weal, 85 (March 17, 1967), 677–78; quoted by Daniel 
Callahan, in Abortion, Law, Choice, and Morality (London: 
Macmillan & Co., 1970).

6. That is, insofar as the death rate, for the woman, is 
higher for childbirth than for early abortion.

DISCUSSION QUESTIONS
1. What is Warren’s objection to the argument that abortion is permissible because a woman has a right 

to control her own body? How is her objection related to her main argument?
2. Do you agree that Warren’s criteria for personhood would provide space explorers with a good way 

to tell which alien creatures had the same moral rights as adult humans? Why or why not?
3. How does Warren respond to the objection that a human fetus has the potential to become a person? 

Do you find her response convincing? Why or why not?
4. What do Warren’s views about personhood imply about the moral rights of a newborn baby? Is this 

a problem for Warren’s view? Why or why not?
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DON MARQuiS

Why Abortion is immoral

Don Marquis is Professor of Philosophy at the University of Kansas. In this paper, Marquis 
argues that abortion is seriously morally wrong. His argument does not depend on religious 
claims or on claims about whether a fetus is a “person” in some technical, philosophical 
sense. Instead, it depends on the idea that a fetus has a “future of value.”

GUIDING QUESTIONS 
1. In Section I, Marquis sketches common pro-choice and anti-abortion arguments. What is he trying 

to show by doing so?
2. Why, according to Marquis, is it wrong to kill an adult human? What is his argument for his answer 

to that question? How does his answer to that question relate to this main argument against abortion?
3. In Section III, Marquis considers two “rival accounts of the ethics of killing.” Why does he do that? 

What problems does he find with those accounts?
4. What three objections does Marquis consider in Section IV? How does he respond to each one?

The view that abortion is, with rare exceptions, seri-
ously immoral has received little support in the recent 
philosophical literature. No doubt most philosophers 
affiliated with secular institutions of higher education 
believe that the anti-abortion position is either a symp-
tom of irrational religious dogma or a conclusion gen-
erated by seriously confused philosophical argument. 
The purpose of this essay is to undermine this general 
belief. This essay sets out an argument that purports 
to show, as well as any argument in ethics can show, 
that abortion is, except possibly in rare cases, seri-
ously immoral, that it is in the same moral category as 
killing an innocent adult human being.

The argument is based on a major assumption. 
Many of the most insightful and careful writers on 
the ethics of abortion—such as Joel Feinberg, Mi-
chael Tooley, Mary Anne Warren, H. Tristram Engel-
hardt, Jr., L. W. Sumner, John T. Noonan, Jr., and 
Philip Devine1—believe that whether or not abor-
tion is morally permissible stands or falls on whether 
or not a fetus is the sort of being whose life it is 

seriously wrong to end. The argument of this essay 
will assume, but not argue, that they are correct.

Also, this essay will neglect issues of great im-
portance to a complete ethics of abortion. Some anti-
abortionists will allow that certain abortions, such as 
abortion before implantation or abortion when the life 
of a woman is threatened by a pregnancy or abortion 
after rape, may be morally permissible. This essay 
will not explore the casuistry of these hard cases. The 
purpose of this essay is to develop a general argu-
ment for the claim that the overwhelming majority of 
deliberate abortions are seriously immoral.

i.

A sketch of standard anti-abortion and pro-choice 
arguments exhibits how those arguments possess 
certain symmetries that explain why partisans of 

Don Marquis. “Why Abortion Is Immoral.” The Journal of Philosophy, 86(4) (Apr. 1989), 183–202. Permission by author and 
The Journal of Philosophy.
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her position is supported by such plausible moral 
principles as “Being a person is what gives an indi-
vidual intrinsic moral worth” or “It is only seriously 
prima facie wrong to take the life of a member of 
the human community.” Since these are generally 
accepted moral principles, the pro-choice position 
is certainly not obviously wrong. Unfortunately, we 
have again arrived at a standoff.

Now, how might one deal with this standoff? The 
standard approach is to try to show how the moral 
principles of one’s opponent lose their plausibility 
under analysis. It is easy to see how this is possible. 
On the one hand, the anti-abortionist will defend a 
moral principle concerning the wrongness of killing 
which tends to be broad in scope in order that even 
fetuses at an early stage of pregnancy will fall under 
it. The problem with broad principles is that they 
often embrace too much. In this particular instance, 
the principle “It is always prima facie wrong to take a 
human life” seems to entail that it is wrong to end the 
existence of a living human cancer-cell culture, on 
the grounds that the culture is both living and human. 
Therefore, it seems that the anti-abortionist’s favored 
principle is too broad.

On the other hand, the pro-choicer wants to find 
a moral principle concerning the wrongness of 
killing which tends to be narrow in scope in order 
that fetuses will not fall under it. The problem with 
narrow principles is that they often do not embrace 
enough. Hence, the needed principles such as “It is 
prima facie seriously wrong to kill only persons” or 
“It is prima facie wrong to kill only rational agents” 
do not explain why it is wrong to kill infants or 
young children or the severely retarded or even 
perhaps the severely mentally ill. Therefore, we 
seem again to have a standoff. The anti-abortionist 
charges, not unreasonably, that pro-choice principles 
concerning killing are too narrow to be acceptable; 
the pro-choicer charges, not unreasonably, that anti-
abortionist principles concerning killing are too broad 
to be acceptable.

Attempts by both sides to patch up the difficul-
ties in their positions run into further difficulties. The 
anti-abortionist will try to remove the problem in her 
position by reformulating her principle concerning 
killing in terms of human beings. Now we end up 

those positions are so convinced of the correctness 
of their own positions, why they are not successful 
in convincing their opponents, and why, to others, 
this issue seems to be unresolvable. An analysis of 
the nature of this standoff suggests a strategy for sur-
mounting it.

Consider the way a typical anti-abortionist argues. 
She will argue or assert that life is present from the 
moment of conception or that fetuses look like babies 
or that fetuses possess a characteristic such as a ge-
netic code that is both necessary and sufficient for 
being human. Anti-abortionists seem to believe that 
(1) the truth of all of these claims is quite obvious, 
and (2) establishing any of these claims is sufficient 
to show that abortion is morally akin to murder.

A standard pro-choice strategy exhibits similari-
ties. The pro-choicer will argue or assert that fetuses 
are not persons or that fetuses are not rational agents 
or that fetuses are not social beings. Pro-choicer 
seem to believe that (1) the truth of any of these 
claims is quite obvious, and (2) establishing any of 
these claims is sufficient to show that an abortion is 
not a wrongful killing.

In fact, both the pro-choice and the anti-abortion 
claims do seem to be true, although the “it looks like 
a baby’’ claim is more difficult to establish the earlier 
the pregnancy. We seem to have a standoff. How can 
it be resolved?

As everyone who has taken a bit of logic knows, if 
any of these arguments concerning abortion is a good 
argument, it requires not only some claim characteriz-
ing fetuses, but also some general moral principle that 
ties a characteristic of fetuses to having or not having 
the right to life or to some other moral characteristic 
that will generate the obligation or the lack of obliga-
tion not to end the life of a fetus. Accordingly, the 
arguments of the anti-abortionist and the pro-choicer 
need a bit of filling in to be regarded as adequate.

Note what each partisan will say. The anti-abor-
tionist will claim that her position is supported by 
such generally accepted moral principles as “It is 
always prima facie seriously wrong to take a human 
life” or “It is always prima facie seriously wrong to 
end the life of a baby.” Since these are generally ac-
cepted moral principles, her position is certainly not 
obviously wrong. The pro-choicer will claim that 
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to be established. Hence, either the antiabortionist’s 
main category is a morally irrelevant, merely biologi-
cal category, or it is of no use to the anti-abortionist in 
establishing (noncircularly, of course) that abortion is 
wrong.

Although this problem with the anti-abortionist 
position is often noticed, it is less often noticed that 
the pro-choice position suffers from an analogous 
problem. The principle “Only persons have the right 
to life” also suffers from an ambiguity. The term 
‘person’ is typically defined in terms of psychologi-
cal characteristics, although there will certainly be 
disagreement concerning which characteristics are 
most important. Supposing that this matter can be 
settled, the pro-choicer is left with the problem of 
explaining why psychological characteristics should 
make a moral difference. If the pro-choicer should 
attempt to deal with this problem by claiming that an 
explanation is not necessary, that in fact we do treat 
such a cluster of psychological properties as having 
moral significance, the sharp-witted anti-abortionist 
should have a ready response. We do treat being both 
living and human as having moral significance. If it 
is legitimate for the pro-choicer to demand that the 
anti-abortionist provide an explanation of the con-
nection between the biological character of being a 
human being and the wrongness of being killed (even 
though people accept this connection), then it is le-
gitimate for the antiabortionist to demand that the 
pro-choicer provide an explanation of the connection 
between psychological criteria for being a person 
and the wrongness of being killed (even though that 
connection is accepted).5 . . .

Passions in the abortion debate run high. There 
are both plausibilities and difficulties with the stan-
dard positions. Accordingly, it is hardly surprising 
that partisans of either side embrace with fervor the 
moral generalizations that support the conclusions 
they preanalytically favor, and reject with disdain 
the moral generalizations of their opponents as being 
subject to inescapable difficulties. It is easy to be-
lieve that the counterexamples to one’s own moral 
principles are merely temporary difficulties that 
will dissolve in the wake of further philosophical 
research, and that the counterexamples to the prin-
ciples of one’s opponents are straightforward. This 

with: “It is always prima facie seriously wrong to 
end the life of a human being.” This principle has 
the advantage of avoiding the problem of the human 
cancer-cell culture counterexample. But this advan-
tage is purchased at a high price. For although it is 
clear that a fetus is both human and alive, it is not 
at all clear that a fetus is a human being. There is at 
least something to be said for the view that some-
thing becomes a human being only after a process 
of development, and that therefore first trimester 
fetuses and perhaps all fetuses are not yet human 
beings. Hence, the anti-abortionist, by this move, has 
merely exchanged one problem for another.2

The pro-choicer fares no better. She may attempt 
to find reasons why killing infants, young children, 
and the severely retarded is wrong which are indepen-
dent of her major principle that is supposed to explain 
the wrongness of taking human life, but which will 
not also make abortion immoral. This is no easy task. 
Appeals to social utility will seem satisfactory only to 
those who resolve not to think of the enormous dif-
ficulties with a utilitarian account of the wrongness of 
killing and the significant social costs of preserving 
the lives of the unproductive.3 A pro-choice strategy 
that extends the definition of ‘person’ to infants or 
even to young children seems just as arbitrary as an 
anti-abortion strategy that extends the definition of 
‘human being’ to fetuses. Again, we find symmetries 
in the two positions and we arrive at a standoff.

There are even further problems that reflect sym-
metries in the two positions. In addition to counterex-
ample problems, or the arbitrary application problems 
that can be exchanged for them, the standard anti-
abortionist principle “It is prima facie seriously wrong 
to kill a human being,” or one of its variants, can be 
objected to on the grounds of ambiguity. If ‘human 
being’ is taken to be a biological category, then the 
anti-abortionist is left with the problem of explain-
ing why a merely biological category should make a 
moral difference. Why, it is asked, is it any more rea-
sonable to base a moral conclusion on the number of 
chromosomes in one’s cells than on the color of one’s 
skin?4 If ‘human being’, on the other hand, is taken 
to be a moral category, then the claim that a fetus is 
a human being cannot be taken to be a premise in the 
anti-abortion argument, for it is precisely what needs 
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hubris is understandable, such an explanation does 
not account for the wrongness of killing hermits, 
or those whose lives are relatively independent and 
whose friends find it easy to make new friends.

A more obvious answer is better. What primarily 
makes killing wrong is neither its effect on the mur-
derer nor its effect on the victim’s friends and rela-
tives, but its effect on the victim. The loss of one’s life 
is one of the greatest losses one can suffer. The loss of 
one’s life deprives one of all the experiences, activities, 
projects, and enjoyments that would otherwise have 
constituted one’s future. Therefore, killing someone is 
wrong, primarily because the killing inflicts (one of) 
the greatest possible losses on the victim. To describe 
this as the loss of life can be misleading, however. The 
change in my biological state does not by itself make 
killing me wrong. The effect of the loss of my biologi-
cal life is the loss to me of all those activities, projects, 
experiences, and enjoyments which would otherwise 
have constituted my future personal life. These activi-
ties, projects, experiences, and enjoyments are either 
valuable for their own sakes or are means to something 
else that is valuable for its own sake. Some parts of my 
future are not valued by me now, but will come to be 
valued by me as I grow older and as my values and 
capacities change. When I am killed, I am deprived 
both of what I now value which would have been part 
of my future personal life, but also what I would come 
to value. Therefore, when I die, I am deprived of all 
of the value of my future. Inflicting this loss on me is 
ultimately what makes killing me wrong. This being 
the case, it would seem that what makes killing any 
adult human being prima facie seriously wrong is the 
loss of his or her future.6

How should this rudimentary theory of the 
wrongness of killing be evaluated? It cannot be faulted 
for deriving an ‘ought’ from an ‘is’, for it does not. 
The analysis assumes that killing me (or you, reader) is 
prima facie seriously wrong. The point of the analysis 
is to establish which natural property ultimately 
explains the wrongness of the killing, given that it is 
wrong. A natural property will ultimately explain the 
wrongness of killing, only if (1) the explanation fits 
with our intuitions about the matter and (2) there is no 
other natural property that provides the basis for a better 
explanation of the wrongness of killing. This analysis 

might suggest to an impartial observer (if there are 
any) that the abortion issue is unresolvable.

There is a way out of this apparent dialectical 
quandary. The moral generalizations of both sides 
are not quite correct. The generalizations hold for 
the most part, for the usual cases. This suggests that 
they are all accidental generalizations, that the moral 
claims made by those on both sides of the dispute do 
not touch on the essence of the matter.

This use of the distinction between essence and 
accident is not meant to invoke obscure metaphysi-
cal categories. Rather, it is intended to reflect the 
rather atheoretical nature of the abortion discussion. 
If the generalization a partisan in the abortion dispute 
adopts were derived from the reason why ending the 
life of a human being is wrong, then there could not 
be exceptions to that generalization unless some spe-
cial case obtains in which there are even more pow-
erful countervailing reasons. Such generalizations 
would not be merely accidental generalizations; they 
would point to, or be based upon, the essence of the 
wrongness of killing, what it is that makes killing 
wrong. All this suggests that a necessary condition of 
resolving the abortion controversy is a more theoreti-
cal account of the wrongness of killing. After all, if 
we merely believe, but do not understand, why kill-
ing adult human beings such as ourselves is wrong, 
how could we conceivably show that abortion is 
either immoral or permissible?

ii.

In order to develop such an account, we can start from 
the following unproblematic assumption concerning 
our own case: it is wrong to kill us. Why is it wrong? 
Some answers can be easily eliminated. It might be 
said that what makes killing us wrong is that a kill-
ing brutalizes the one who kills. But the brutalization 
consists of being inured to the performance of an act 
that is hideously immoral; hence, the brutalization 
does not explain the immorality. It might be said that 
what makes killing us wrong is the great loss others 
would experience due to our absence. Although such 
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the account of the wrongness of killing some addi-
tional account of just what it is about my future or 
the futures of other adult human beings which makes 
it wrong to kill us. No such additional account will 
be offered in this essay. Undoubtedly, the provision 
of such an account would be a very difficult matter. 
Undoubtedly, any such account would be quite con-
troversial. Hence, it surely should not reflect badly 
on this sketch of an elementary theory of the wrong-
ness of killing that it is indeterminate with respect 
to some very difficult issues regarding animal rights.

In the third place, the claim that the loss of one’s 
future is the wrong-making feature of one’s being killed 
does not entail, as sanctity of human life theories do, 
that active euthanasia is wrong. Persons who are se-
verely and incurably ill, who face a future of pain and 
despair, and who wish to die will not have suffered a 
loss if they are killed. It is, strictly speaking, the value 
of a human’s future which makes killing wrong in this 
theory. This being so, killing does not necessarily wrong 
some persons who are sick and dying. Of course, there 
may be other reasons for a prohibition of active eutha-
nasia, but that is another matter.  Sanctity-of-human-life 
theories seem to hold that active euthanasia is seriously 
wrong even in an individual case where there seems to 
be good reason for it independently of public policy 
considerations. This consequence is most implausible, 
and it is a plus for the claim that the loss of a future of 
value is what makes killing wrong that it does not share 
this consequence.

In the fourth place, the account of the wrongness 
of killing defended in this essay does straightfor-
wardly entail that it is prima facie seriously wrong 
to kill children and infants, for we do presume that 
they have futures of value. Since we do believe 
that it is wrong to kill defenseless little babies, it 
is important that a theory of the wrongness of kill-
ing easily account for this. Personhood theories of 
the wrongness of killing, on the other hand, cannot 
straightforwardly account for the wrongness of kill-
ing infants and young children.7 Hence, such theories 
must add special ad hoc accounts of the wrongness 
of killing the young. The plausibility of such ad hoc 
theories seems to be a function of how desperately 
one wants such theories to work. The claim that the 
primary wrong-making feature of a killing is the loss 

rests on the intuition that what makes killing a particular 
human or animal wrong is what it does to that particular 
human or animal. What makes killing wrong is some 
natural effect or other of the killing. Some would deny 
this. For instance, a divine–command theorist in ethics 
would deny it. Surely this denial is, however, one of 
those features of divine-command theory which renders 
it so implausible.

The claim that what makes killing wrong is the 
loss of the victim’s future is directly supported by two 
considerations. In the first place, this theory explains 
why we regard killing as one of the worst of crimes. 
Killing is especially wrong, because it deprives the 
victim of more than perhaps any other crime. In the 
second place, people with AIDS or cancer who know 
they are dying believe, of course, that dying is a very 
bad thing for them. They believe that the loss of a 
future to them that they would otherwise have expe-
rienced is what makes their premature death a very 
bad thing for them. A better theory of the wrongness 
of killing would require a different natural property 
associated with killing which better fits with the at-
titudes of the dying. What could it be?

The view that what makes killing wrong is the loss 
to the victim of the value of the victim’s future gains 
additional support when some of its implications are 
examined. In the first place, it is incompatible with 
the view that it is wrong to kill only beings who are 
biologically human. It is possible that there exists a 
different species from another planet whose mem-
bers have a future like ours. Since having a future 
like that is what makes killing someone wrong, this 
theory entails that it would be wrong to kill members 
of such a species. Hence, this theory is opposed to 
the claim that only life that is biologically human has 
great moral worth, a claim which many antiabortion-
ists have seemed to adopt. This opposition, which 
this theory has in common with personhood theories, 
seems to be a merit of the theory.

In the second place, the claim that the loss of one’s 
future is the wrong-making feature of one’s being 
killed entails the possibility that the futures of some 
actual nonhuman mammals on our own planet are 
sufficiently like ours that it is seriously wrong to kill 
them also. Whether some animals do have the same 
right to life as human beings depends on adding to 
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wrong? The obvious answer seems to be that the in-
fliction of pain causes suffering and that suffering is 
a misfortune. The suffering caused by the infliction 
of pain is what makes the wanton infliction of pain 
on me wrong. The wanton infliction of pain on other 
adult humans causes suffering. The wanton infliction 
of pain on animals causes suffering. Since causing 
suffering is what makes the wanton infliction of pain 
wrong and since the wanton infliction of pain on ani-
mals causes suffering, it follows that the wanton in-
fliction of pain on animals is wrong.

This argument for the wrongness of the wanton 
infliction of pain on animals shares a number of 
structural features with the argument for the serious 
prima facie wrongness of abortion. Both arguments 
start with an obvious assumption concerning what it 
is wrong to do to me (or you, reader). Both then look 
for the characteristic or the consequence of the wrong 
action which makes the action wrong. Both recog-
nize that the wrong-making feature of these immoral 
actions is a property of actions sometimes directed 
at individuals other than postnatal human beings. If 
the structure of the argument for the wrongness of 
the wanton infliction of pain on animals is sound, 
then the structure of the argument for the prima facie 
serious wrongness of abortion is also sound, for the 
structure of the two arguments is the same. The struc-
ture common to both is the key to the explanation of 
how the wrongness of abortion can be demonstrated 
without recourse to the category of person. In neither 
argument is that category crucial. . . .

Of course, this value of a future-like-ours argu-
ment, if sound, shows only that abortion is prima 
facie wrong, not that it is wrong in any and all cir-
cumstances. Since the loss of the future to a standard 
fetus, if killed, is, however, at least as great a loss 
as the loss of the future to a standard adult human 
being who is killed, abortion, like ordinary killing, 
could be justified only by the most compelling rea-
sons. The loss of one’s life is almost the greatest 
misfortune that can happen to one. Presumably abor-
tion could be justified in some circumstances, only 
if the loss consequent on failing to abort would be 
at least as great. Accordingly, morally permissible 
abortions will be rare indeed unless, perhaps, they 
occur so early in pregnancy that a fetus is not yet 

to the victim of the value of its future accounts for 
the wrongness of killing young children and infants 
directly; it makes the wrongness of such acts as obvi-
ous as we actually think it is. This is a further merit 
of this theory. Accordingly, it seems that this value of 
a future-like-ours theory of the wrongness of killing 
shares strengths of both sanctity-of-life and person-
hood accounts while avoiding weaknesses of both. In 
addition, it meshes with a central intuition concern-
ing what makes killing wrong.

The claim that the primary wrong-making feature 
of a killing is the loss to the victim of the value of 
its future has obvious consequences for the ethics of 
abortion. The future of a standard fetus includes a set 
of experiences, projects, activities, and such which 
are identical with the futures of adult human beings 
and are identical with the futures of young children. 
Since the reason that is sufficient to explain why it is 
wrong to kill human beings after the time of birth is 
a reason that also applies to fetuses, it follows that 
abortion is prima facie seriously morally wrong.

This argument does not rely on the invalid infer-
ence that, since it is wrong to kill persons, it is wrong 
to kill potential persons also. The category that is mor-
ally central to this analysis is the category of having a 
valuable future like ours; it is not the category of per-
sonhood. The argument to the conclusion that abor-
tion is prima facie seriously morally wrong proceeded 
independently of the notion of person or potential 
person or any equivalent. Someone may wish to start 
with this analysis in terms of the value of a human 
future, conclude that abortion is, except perhaps in 
rare circumstances, seriously morally wrong, infer 
that fetuses have the right to life, and then call fetuses 
“persons” as a result of their having the right to life. 
Clearly, in this case, the category of person is being 
used to state the conclusion of the analysis rather than 
to generate the argument of the analysis.

The structure of this anti-abortion argument can 
be both illuminated and defended by comparing it to 
what appears to be the best argument for the wrong-
ness of the wanton infliction of pain on animals. This 
latter argument is based on the assumption that it 
is prima facie wrong to inflict pain on me (or you, 
reader). What is the natural property associated with 
the infliction of pain which makes such infliction 
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account will have to be stronger than the value of a 
future-like-ours account of the wrongness of abor-
tion if it is to do the job expected of it. To entail the 
wrongness of abortion, the value of a future-like-ours 
account has only to provide a sufficient, but not a 
necessary, condition for the wrongness of killing. 
The desire account, on the other hand, must provide 
us also with a necessary condition for the wrongness 
of killing in order to generate a prochoice conclusion 
on abortion. The reason for this is that presumably 
the argument from the desire account moves from the 
claim that what makes killing wrong is interference 
with a very strong desire to the claim that abortion 
is not wrong because the fetus lacks a strong desire 
to live. Obviously, this inference fails if someone’s 
having the desire to live is not a necessary condition 
of its being wrong to kill that individual.

One problem with the desire account is that we 
do regard it as seriously wrong to kill persons who 
have little desire to live or who have no desire to live 
or, indeed, have a desire not to live. We believe it is 
seriously wrong to kill the unconscious, the sleep-
ing, those who are tired of life, and those who are 
suicidal. The value-of-a-human-future account ren-
ders standard morality intelligible in these cases; 
these cases appear to be incompatible with the desire 
account.

The desire account is subject to a deeper difficulty. 
We desire life, because we value the goods of this life. 
The goodness of life is not secondary to our desire for 
it. If this were not so, the pain of one’s own premature 
death could be done away with merely by an appro-
priate alteration in the configuration of one’s desires. 
This is absurd. Hence, it would seem that it is the loss 
of the goods of one’s future, not the interference with 
the fulfillment of a strong desire to live, which ac-
counts ultimately for the wrongness of killing.

It is worth noting that, if the desire account is 
modified so that it does not provide a necessary, 
but only a sufficient, condition for the wrongness 
of killing, the desire account is compatible with the 
value of a future-like-ours account. The combined 
accounts will yield an anti-abortion ethic. This sug-
gests that one can retain what is intuitively plausible 
about the desire account without a challenge to the 
basic argument of this paper.

definitely an individual. Hence, this argument should 
be taken as showing that abortion is presumptively 
very seriously wrong, where the presumption is very 
strong—as strong as the presumption that killing an-
other adult human being is wrong.  

iii.

How complete an account of the wrongness of killing 
does the value of a future-like-ours account have to 
be in order that the wrongness of abortion is a conse-
quence? This account does not have to be an account 
of the necessary conditions for the wrongness of kill-
ing. Some persons in nursing homes may lack valu-
able human futures, yet it may be wrong to kill them 
for other reasons. Furthermore, this account does not 
obviously have to be the sole reason killing is wrong 
where the victim did have a valuable future. This 
analysis claims only that, for any killing where the 
victim did have a valuable future like ours, having 
that future by itself is sufficient to create the strong 
presumption that the killing is seriously wrong.

One way to overturn the value of a future-like-
ours argument would be to find some account of the 
wrongness of killing which is at least as intelligible 
and which has different implications for the ethics of 
abortion. Two rival accounts possess at least some 
degree of plausibility. One account is based on the 
obvious fact that people value the experience of 
living and wish for that valuable experience to con-
tinue. Therefore, it might be said, what makes killing 
wrong is the discontinuation of that experience for 
the victim. Let us call this the discontinuation ac-
count.8 Another rival account is based upon the obvi-
ous fact that people strongly desire to continue to live. 
This suggests that what makes killing us so wrong is 
that it interferes with the fulfillment of a strong and 
fundamental desire, the fulfillment of which is neces-
sary for the fulfillment of any other desires we might 
have. Let us call this the desire account.9

Consider first the desire account as a rival account 
of the ethics of killing which would provide the 
basis for rejecting the anti-abortion position. Such an 
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value of a future-like-ours account cannot be a bare 
future account either. Just having a future surely does 
not itself rule out killing the above patient. This ac-
count must make some reference to the value of the 
patient’s future experiences and projects also. Hence, 
both accounts involve the value of experiences, proj-
ects, and activities. So far we still have symmetry 
between the accounts.

The symmetry fades, however, when we focus 
on the time period of the value of the experiences, 
etc., which has moral consequences. Although both 
accounts leave open the possibility that the patient 
in our example may be killed, this possibility is left 
open only in virtue of the utterly bleak future for the 
patient. It makes no difference whether the patient’s 
immediate past contains intolerable pain, or consists 
in being in a coma (which we can imagine is a situ-
ation of indifference), or consists in a life of value. 
If the patient’s future is a future of value, we want 
our account to make it wrong to kill the patient. If 
the patient’s future is intolerable, whatever his or her 
immediate past, we want our account to allow killing 
the patient. Obviously, then, it is the value of that 
patient’s future which is doing the work in rendering 
the morality of killing the patient intelligible.

This being the case, it seems clear that whether 
one has immediate past experiences or not does no 
work in the explanation of what makes killing wrong. 
The addition the discontinuation account makes to 
the value of a human future account is otiose. Its ad-
dition to the value-of-a-future account plays no role 
at all in rendering intelligible the wrongness of kill-
ing. Therefore, it can be discarded with the discon-
tinuation account of which it is a part.

iV.

The analysis of the previous section suggests that 
alternative general accounts of the wrongness of killing 
are either inadequate or unsuccessful in getting around 
the anti-abortion consequences of the value of a future-
like-ours argument. A different strategy for avoiding 
these anti-abortion consequences involves limiting 

It is also worth noting that, if future desires have 
moral force in a modified desire account of the 
wrongness of killing, one can find support for an 
anti-abortion ethic even in the absence of a value of 
a future-like-ours account. If one decides that a mor-
ally relevant property, the possession of which is suf-
ficient to make it wrong to kill some individual, is the 
desire at some future time to live—one might decide 
to justify one’s refusal to kill suicidal teenagers on 
these grounds, for example—then, since typical fe-
tuses will have the desire in the future to live, it is 
wrong to kill typical fetuses. Accordingly, it does not 
seem that a desire account of the wrongness of kill-
ing can provide a justification of a pro-choice ethic of 
abortion which is nearly as adequate as the value of 
a human-future justification of an anti-abortion ethic.

The discontinuation account looks more prom-
ising as an account of the wrongness of killing. It 
seems just as intelligible as the value of a future-like-
ours account, but it does not justify an anti-abortion 
position. Obviously, if it is the continuation of one’s 
activities, experiences, and projects, the loss of 
which makes killing wrong, then it is not wrong to 
kill fetuses for that reason, for fetuses do not have 
experiences, activities, and projects to be continued 
or discontinued. Accordingly, the discontinuation ac-
count does not have the antiabortion consequences 
that the value of a future-like-ours account has. Yet, 
it seems as intelligible as the value of a future-like-
ours account, for when we think of what would be 
wrong with our being killed, it does seem as if it is 
the discontinuation of what makes our lives worth-
while which makes killing us wrong.

Is the discontinuation account just as good an 
account as the value of a future-like-ours account? 
The discontinuation account will not be adequate 
at all, if it does not refer to the value of the experi-
ence that may be discontinued. One does not want 
the discontinuation account to make it wrong to kill 
a patient who begs for death and who is in severe 
pain that cannot be relieved short of killing. (I leave 
open the question of whether it is wrong for other 
reasons.) Accordingly, the discontinuation account 
must be more than a bare discontinuation account. 
It must make some reference to the positive value of 
the patient’s experiences. But, by the same token, the 
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cannot be established in general on some basis other 
than the desire for life. This position was considered 
and rejected in the preceding section of this paper.

One might attempt to defend Tooley’s basic claim 
on the grounds that, because a fetus cannot appre-
hend continued life as a benefit, its continued life 
cannot be a benefit or cannot be something it has a 
right to or cannot be something that is in its inter-
est. This might be defended in terms of the general 
proposition that, if an individual is literally incapable 
of caring about or taking an interest in some X, then 
one does not have a right to X or X is not a benefit or 
X is not something that is in one’s interest.10

Each member of this family of claims seems to be 
open to objections. As John C. Stevens11 has pointed 
out, one may have a right to be treated with a cer-
tain medical procedure (because of a health insur-
ance policy one has purchased), even though one 
cannot conceive of the nature of the procedure. And, 
as Tooley himself has pointed out, persons who have 
been indoctrinated, or drugged, or rendered tem-
porarily unconscious may be literally incapable of 
caring about or taking an interest in something that 
is in their interest or is something to which they have 
a right, or is something that benefits them. Hence, 
the Tooley claim that would restrict the scope of the 
value of a future-like-ours argument is undermined 
by counterexamples.12

Finally, Paul Bassen13 has argued that, even 
though the prospects of an embryo might seem to 
be a basis for the wrongness of abortion, an embryo 
cannot be a victim and therefore cannot be wronged. 
An embryo cannot be a victim, he says, because it 
lacks sentience. His central argument for this seems 
to be that, even though plants and the permanently 
unconscious are alive, they clearly cannot be vic-
tims. What is the explanation of this? Bassen claims 
that the explanation is that their lives consist of mere 
metabolism and mere metabolism is not enough to 
ground victimizability. Mentation is required.

The problem with this attempt to establish the ab-
sence of victimizability is that both plants and the 
permanently unconscious clearly lack what Bassen 
calls “prospects” or what I have called “a future life 
like ours.” Hence, it is surely open to one to argue that 
the real reason we believe plants and the permanently 

the scope of the value of a future argument. More 
precisely, the strategy involves arguing that fetuses 
lack a property that is essential for the value-of-a-future 
argument (or for any anti-abortion argument) to apply  
to them.

One move of this sort is based upon the claim that 
a necessary condition of one’s future being valuable 
is that one values it. Value implies a valuer. Given 
this one might argue that, since fetuses cannot value 
their futures, their futures are not valuable to them. 
Hence, it does not seriously wrong them deliberately 
to end their lives.

This move fails, however, because of some ambi-
guities. Let us assume that something cannot be of 
value unless it is valued by someone. This does not 
entail that my life is of no value unless it is valued 
by me. I may think, in a period of despair, that my 
future is of no worth whatsoever, but I may be wrong 
because others rightly see value—even great value—
in it. Furthermore, my future can be valuable to 
me even if I do not value it. This is the case when 
a young person attempts suicide, but is rescued and 
goes on to significant human achievements. Such 
young people’s futures are ultimately valuable to 
them, even though such futures do not seem to be 
valuable to them at the moment of attempted suicide. 
A fetus’s future can be valuable to it in the same way. 
Accordingly, this attempt to limit the anti-abortion 
argument fails.

Another similar attempt to reject the anti-abortion 
position is based on Tooley’s claim that an entity 
cannot possess the right to life unless it has the ca-
pacity to desire its continued existence. It follows 
that, since fetuses lack the conceptual capacity to 
desire to continue to live, they lack the right to life. 
Accordingly, Tooley concludes that abortion cannot 
be seriously prima facie wrong (op. cit., pp. 46/7).

What could be the evidence for Tooley’s basic 
claim? Tooley once argued that individuals have 
a prima facie right to what they desire and that the 
lack of the capacity to desire something undercuts the 
basis of one’s right to it (op. cit., pp. 44/5). This argu-
ment plainly will not succeed in the context of the 
analysis of this essay, however, since the point here is 
to establish the fetus’s right to life on other grounds. 
Tooley’s argument assumes that the right to life 
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be a victim. The problem is that the basic intuition 
that renders Bassen’s view plausible is missing in the 
author’s case. In order to attempt to avoid counterex-
amples, Bassen has made his thesis too weak to be 
supported by the intuitions that suggested it.

Even so, the mentation requirement on victimiz-
ability is still subject to counterexamples. Suppose a 
severe accident renders me totally unconscious for a 
month, after which I recover. Surely killing me while 
I am unconscious victimizes me, even though I am 
incapable of mentation during that time. It follows 
that Bassen’s thesis fails. Apparently, attempts to re-
strict the value of a future-like-ours argument so that 
fetuses do not fall within its scope do not succeed.

V.

In this essay, it has been argued that the correct ethic 
of the wrongness of killing can be extended to fetal 
life and used to show that there is a strong presump-
tion that any abortion is morally impermissible. If the 
ethic of killing adopted here entails, however, that 
contraception is also seriously immoral, then there 
would appear to be a difficulty with the analysis of  
this essay.

But this analysis does not entail that contracep-
tion is wrong. Of course, contraception prevents the 
actualization of a possible future of value. Hence, it 
follows from the claim that futures of value should 
be maximized that contraception is prima facie im-
moral. This obligation to maximize does not exist, 
however; furthermore, nothing in the ethics of killing 
in this paper entails that it does. The ethics of kill-
ing in this essay would entail that contraception is 
wrong only if something were denied a human future 
of value by contraception. Nothing at all is denied 
such a future by contraception, however.

Candidates for a subject of harm by contraception 
fall into four categories: (1) some sperm or other, (2) 
some ovum or other, (3) a sperm and an ovum sepa-
rately, and (4) a sperm and an ovum together. Assign-
ing the harm to some sperm is utterly arbitrary, for no 
reason can be given for making a sperm the subject 

unconscious cannot be victims is that killing them 
cannot deprive them of a future life like ours; the real 
reason is not their absence of present mentation.

Bassen recognizes that his view is subject to this 
difficulty, and he recognizes that the case of children 
seems to support this difficulty, for “much of what 
we do for children is based on prospects.” He argues, 
however, that, in the case of children and in other 
such cases, “potentiality comes into play only where 
victimizability has been secured on other grounds” 
(ibid., p. 333).

Bassen’s defense of his view is patently question-
begging, since what is adequate to secure victimiz-
ability is exactly what is at issue. His examples do 
not support his own view against the thesis of this 
essay. Of course, embryos can be victims: when their 
lives are deliberately terminated, they are deprived 
of their futures of value, their prospects. This makes 
them victims, for it directly wrongs them.

The seeming plausibility of Bassen’s view stems 
from the fact that paradigmatic cases of imagining 
someone as a victim involve empathy, and empa-
thy requires mentation of the victim. The victims 
of flood, famine, rape, or child abuse are all persons 
with whom we can empathize. That empathy seems 
to be part of seeing them as victims.14

In spite of the strength of these examples, the at-
tractive intuition that a situation in which there is 
victimization requires the possibility of empathy 
is subject to counterexamples. Consider a case that 
Bassen himself offers: “Posthumous obliteration of 
an author’s work constitutes a misfortune for him 
only if he had wished his work to endure” (op cit., 
p. 318). The conditions Bassen wishes to impose 
upon the possibility of being victimized here seem 
far too strong. Perhaps this author, due to his unreal-
istic standards of excellence and his low self-esteem, 
regarded his work as unworthy of survival, even 
though it possessed genuine literary merit. Destruc-
tion of such work would surely victimize its author. 
In such a case, empathy with the victim concerning 
the loss is clearly impossible.

Of course, Bassen does not make the possibility 
of empathy a necessary condition of victimizabil-
ity; he requires only mentation. Hence, on Bassen’s 
actual view, this author, as I have described him, can 
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is compatible with the moral permissibility of 
euthanasia and contraception. It deals with our 
intuitions concerning young children.

Finally, this analysis can be viewed as resolving a 
standard problem—indeed, the standard problem—
concerning the ethics of abortion. Clearly, it is wrong to 
kill adult human beings. Clearly, it is not wrong to end 
the life of some arbitrarily chosen single human cell. Fe-
tuses seem to be like arbitrarily chosen human cells in 
some respects and like adult humans in other respects. 
The problem of the ethics of abortion is the problem 
of determining the fetal property that settles this moral 
controversy. The thesis of this essay is that the problem 
of the ethics of abortion, so understood, is solvable.
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of harm rather than an ovum. Assigning the harm to 
some ovum is utterly arbitrary, for no reason can be 
given for making an ovum the subject of harm rather 
than a sperm. One might attempt to avoid these prob-
lems by insisting that contraception deprives both the 
sperm and the ovum separately of a valuable future 
like ours. On this alternative, too many futures are 
lost. Contraception was supposed to be wrong, be-
cause it deprived us of one future of value, not two. 
One might attempt to avoid this problem by holding 
that contraception deprives the combination of sperm 
and ovum of a valuable future like ours. But here the 
definite article misleads. At the time of contracep-
tion, there are hundreds of millions of sperm, one 
(released) ovum and millions of possible combina-
tions of all of these. There is no actual combination 
at all. Is the subject of the loss to be a merely possible 
combination? Which one? This alternative does not 
yield an actual subject of harm either. Accordingly, 
the immorality of contraception is not entailed by the 
loss of a future-like-ours argument simply because 
there is no nonarbitrarily identifiable subject of the 
loss in the case of contraception.

Vi.

The purpose of this essay has been to set out an 
argument for the serious presumptive wrongness of 
abortion subject to the assumption that the moral 
permissibility of abortion stands or falls on the 
moral status of the fetus. Since a fetus possesses a 
property, the possession of which in adult human 
beings is sufficient to make killing an adult human 
being wrong, abortion is wrong. This way of dealing 
with the problem of abortion seems superior to other 
approaches to the ethics of abortion, because it rests 
on an ethics of killing which is close to self-evident, 
because the crucial morally relevant property clearly 
applies to fetuses, and because the argument avoids 
the usual equivocations on ‘human life’, ‘human 
being’, or ‘person’. The argument rests neither on 
religious claims nor on Papal dogma. It is not subject 
to the objection of “speciesism.” Its soundness 
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DISCUSSION QUESTIONS
1. Do you agree with Marquis’s criticisms of standard pro-choice and anti-abortion arguments?  

Why or why not?
2. Do you agree with Marquis’s “future of value” account of the ethics of killing? Why or why not?
3. Does a normally developing, healthy fetus have a “future of value,” in Marquis’s sense of that ex-

pression? Why or why not?
4. Of the three objections Marquis considers in Section IV, which do you think is the strongest?  

Do you think that Marquis’s reply to that objection is successful? Why or why not?
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4. How does Thomson respond to the claim that a woman who “voluntarily indulges in intercourse” may not 
get an abortion if she becomes pregnant because she is partially responsible for having become pregnant?

5. Does Thomson believe that there is never anything morally wrong with getting an abortion? Why 
or why not?

Most opposition to abortion relies on the premise that 
the fetus is a human being, a person, from the moment 
of conception. The premise is argued for, but, as I think, 
not well. Take, for example, the most common argument. 
We are asked to notice that the development of a human 
being from conception through birth into childhood is 
continuous; then it is said that to draw a line, to choose 
a point in this development and say “before this point 
the thing is not a person, after this point it is a person” 
is to make an arbitrary choice, a choice for which in 
the nature of things no good reason can be given. It is 
concluded that the fetus is, or anyway that we had better 
say it is, a person from the moment of conception. But 
this conclusion does not follow. Similar things might 
be said about the development of an acorn into an oak 
tree, and it does not follow that acorns are oak trees, or 
that we had better say they are. Arguments of this form 
are sometimes called “slippery slope arguments”—the 
phrase is perhaps self-explanatory—and it is dismaying 
that opponents of abortion rely on them so heavily and 
uncritically.

I am inclined to agree, however, that the prospects 
for “drawing a line” in the development of the fetus 
look dim. I am inclined to think also that we shall 
probably have to agree that the fetus has already 
become a human person well before birth. Indeed, it 
comes as a surprise when one first learns how early in 
its life it begins to acquire human characteristics. By 
the tenth week, for example, it already has a face, arms 
and legs, fingers and toes; it has internal organs, and 
brain activity is detectable.1 On the other hand, I think 
that the premise is false, that the fetus is not a person 
from the moment of conception. A newly fertilized 
ovum, a newly implanted clump of cells, is no more 
a person than an acorn is an oak tree. But I shall not 
discuss any of this. For it seems to me to be of great 
interest to ask what happens if, for the sake of argu-
ment, we allow the premise. How, precisely, are we 
supposed to get from there to the conclusion that abor-
tion is morally impermissible? Opponents of abortion 

commonly spend most of their time establishing that 
the fetus is a person, and hardly any time explaining 
the step from there to the impermissibility of abortion. 
Perhaps they think the step too simple and obvious to 
require much comment. Or perhaps instead they are 
simply being economical in argument. Many of those 
who defend abortion rely on the premise that the fetus 
is not a person, but only a bit of tissue that will become 
a person at birth; and why pay out more arguments 
than you have to? Whatever the explanation, I suggest 
that the step they take is neither easy nor obvious, that 
it calls for closer examination than it is commonly 
given, and that when we do give it this closer exami-
nation we shall feel inclined to reject it.

I propose, then, that we grant that the fetus is a 
person. from the moment of conception. How does 
the argument go from here? Something like this, I 
take it. Every person has a right to life. So the fetus 
has a right to life. No doubt the mother has a right to 
decide what shall happen in and to her body; every-
one would grant that. But surely a person’s right to 
life is stronger and more stringent than the mother’s 
right to decide what happens in and to her body, and 
so outweighs it. So the fetus may not be killed; an 
abortion may not be performed.

It sounds plausible. But now let me ask you to 
imagine this. You wake up in the morning and find 
yourself back to back in bed with an unconscious 
violinist. A famous unconscious violinist. He has 
been found to have a fatal kidney ailment, and the 
Society of Music Lovers has canvassed all the avail-
able medical records and found that you alone have 
the right blood type to help. They have therefore kid-
napped you, and last night the violinist’s circulatory 
system was plugged into yours, so that your kidneys 
can be used to extract poisons from his blood as well 
as your own. The director of the hospital now tells 
you, “Look, we’re sorry the Society of Music Lovers 
did this to you—we would never have permitted it if 
we had known. But still, they did it, and the violinist 



ThOMSON • A Defense of Abortion    333

mor35857_pt05_299-429.indd 333 04/20/17  04:43 PM

Some won’t even make an exception for a case 
in which continuation of the pregnancy is likely to 
shorten the mother’s life; they regard abortion as 
impermissible even to save the mother’s life. Such 
cases are nowadays very rare, and many opponents 
of abortion do not accept this extreme view. All the 
same, it is a good place to begin: a number of points 
of interest come out in respect to it.

1. Let us call the view that abortion is imper-
missible even to save the mother’s life “the ex-
treme view.” I want to suggest first that it does not 
issue from the argument I mentioned earlier with-
out the addition of some fairly powerful premises. 
Suppose a woman has become pregnant, and now 
learns that she has a cardiac condition such that she 
will die if she carries the baby to term. What may 
be done for her? The fetus, being a person, has a 
right to life, but as the mother is a person too, so 
has she a right to life. Presumably they have an 
equal right to life. How is it supposed to come out 
that an abortion may not be performed? If mother 
and child have an equal right to life, shouldn’t 
we perhaps flip a coin? Or should we add to the 
mother’s right to life her right to decide what hap-
pens in and to her body, which everybody seems 
to be ready to grant—the sum of her rights now 
outweighing the fetus’ right to life?

The most familiar argument here is the follow-
ing. We are told that performing the abortion would 
be directly killing2 the child, whereas doing nothing 
would not be killing the mother, but only letting her 
die. Moreover, in killing the child, one would be kill-
ing an innocent person, for the child has committed 
no crime, and is not aiming at his mother’s death. 
And then there are a variety of ways in which this 
might be continued. (1) But as directly killing an 
innocent person is always and absolutely impermis-
sible, an abortion may not be performed. Or, (2) as 
directly killing an innocent person is murder, and 
murder is always and absolutely impermissible, an 
abortion may not be performed.3 Or, (3) as one’s duty 
to refrain from directly killing an innocent person 
is more stringent than one’s duty to keep a person 
from dying, an abortion may not be performed. Or, 
(4) if one’s only options are directly killing an inno-
cent person or letting a person die, one must prefer 

now is plugged into you. To unplug you would be to 
kill him. But never mind, it’s only for nine months. 
By then he will have recovered from his ailment, 
and can safely be unplugged from you.” Is it mor-
ally incumbent on you to accede to this situation? No 
doubt it would be very nice of you if you did, a great 
kindness. But do you have to accede to it? What if 
it were not nine months, but nine years? Or longer 
still? What if the director of the hospital says, “Tough 
luck, I agree, but you’ve now got to stay in bed, with 
the violinist plugged into you, for the rest of your 
life. Because remember this. All persons have a right 
to life, and violinists are persons. Granted you have a 
right to decide what happens in and to your body, but 
a person’s right to life outweighs your right to decide 
what happens in and to your body. So you cannot 
ever be unplugged from him.” I imagine you would 
regard this as outrageous, which suggests that some-
thing really is wrong with that plausible-sounding 
argument I mentioned a moment ago.

In this case, of course, you were kidnapped; you 
didn’t volunteer for the operation that plugged the vi-
olinist into your kidneys. Can those who oppose abor-
tion on the ground I mentioned make an exception for 
a pregnancy due to rape? Certainly. They can say that 
persons have a right to life only if they didn’t come 
into existence because of rape; or they can say that 
all persons have a right to life, but that some have less 
of a right to life than others, in particular, that those 
who came into existence because of rape have less. 
But these statements have a rather unpleasant sound. 
Surely the question of whether you have a right to life 
at all, or how much of it you have, shouldn’t turn on 
the question of whether or not you are the product of 
a rape. And in fact the people who oppose abortion on 
the ground I mentioned do not make this distinction, 
and hence do not make an exception in case of rape.

Nor do they make an exception for a case in which 
the mother has to spend the nine months of her preg-
nancy in bed. They would agree that would be a great 
pity, and hard on the mother; but all the same, all 
persons have a right to life, the fetus is a person, and 
so on. I suspect, in fact, that they would not make an 
exception for a case in which, miraculously enough, 
the pregnancy went on for nine years, or even the rest 
of the mother’s life.
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with a growing child. I mean a very tiny house, and 
a rapidly growing child—you are already up against 
the wall of the house and in a few minutes you’ll 
be crushed to death. The child on the other hand 
won’t be crushed to death; if nothing is done to stop 
him from growing he’ll be hurt, but in the end he’ll 
simply burst open the house and walk out a free man. 
Now I could well understand it if a bystander were to 
say, “There’s nothing we can do for you. We cannot 
choose between your life and his, we cannot be the 
ones to decide who is to live, we cannot intervene.” 
But it cannot be concluded that you too can do noth-
ing, that you cannot attack it to save your life. How-
ever innocent the child may be, you do not have to 
wait passively while it crushes you to death. Perhaps 
a pregnant woman is vaguely felt to have the status 
of house, to which we don’t allow the right of self-
defense. But if the woman houses the child, it should 
be remembered that she is a person who houses it.

I should perhaps stop to say explicitly that I am 
not claiming that people have a right to do anything 
whatever to save their lives. I think, rather, that 
there are drastic limits to the right of self-defense. 
If someone threatens you with death unless you tor-
ture someone else to death, I think you have not the 
right, even to save your life, to do so. But the case 
under consideration here is very different. In our case 
there are only two people involved, one whose life 
is threatened, and one who threatens it. Both are in-
nocent: the one who is threatened is not threatened 
because of any fault, the one who threatens does not 
threaten because of any fault. For this reason we may 
feel that we bystanders cannot intervene. But the 
person threatened can.

In sum, a woman surely can defend her life against 
the threat to it posed by the unborn child, even if doing 
so involves its death. And this shows not merely that 
the theses in (1) through (4) are false; it shows also that 
the extreme view of abortion is false, and so we need 
not canvass any other possible ways of arriving at it 
from the argument I mentioned at the outset.

2. The extreme view could of course be weak-
ened to say that while abortion is permissible to save 
the mother’s life, it may not be performed by a third 
party, but only by the mother herself. But this cannot 
be right either. For what we have to keep in mind is 

letting the person die, and thus an abortion may not 
be performed.4

Some people seem to have thought that these are 
not further premises which must be added if the con-
clusion is to be reached, but that they follow from the 
very fact that an innocent person has a right to life.5 
But this seems to me to be a mistake, and perhaps the 
simplest way to show this is to bring out that while 
we must certainly grant that innocent persons have 
a right to life, the theses in (1) through (4) are all 
false. Take (2), for example. If directly killing an in-
nocent person is murder, and thus is impermissible, 
then the mother’s directly killing the innocent person 
inside her is murder, and thus is impermissible. But 
it cannot seriously be thought to be murder if the 
mother performs an abortion on herself to save her 
life. It cannot seriously be said that she must refrain, 
that she must sit passively by and wait for her death. 
Let us look again at the case of you and the violin-
ist. There you are, in bed with the violinist, and the 
director of the hospital says to you, “It’s all most dis-
tressing, and I deeply sympathize, but you see this 
is putting an additional strain on your kidneys, and 
you’ll be dead within the month. But you have to 
stay where you are all the same. Because unplugging 
you would be directly killing an innocent violinist, 
and that’s murder, and that’s impermissible.” If any-
thing in the world is true, it is that you do not commit 
murder, you do not do what is impermissible, if you 
reach around to your back and unplug yourself from 
that violinist to save your life.

The main focus of attention in writings on abor-
tion has been on what a third party may or may not 
do in answer to a request from a woman for an abor-
tion. This is in a way understandable. Things being 
as they are, there isn’t much a woman can safely 
do to abort herself. So the question asked is what a 
third party may do, and what the mother may do, if 
it is mentioned at all, is deduced, almost as an after-
thought, from what it is concluded that third parties 
may do. But it seems to me that to treat the matter 
in this way is to refuse to grant to the mother that 
very status of person which is so firmly insisted on 
for the fetus. For we cannot simply read off what 
a person may do from what a third party may do. 
Suppose you find yourself trapped in a tiny house 



ThOMSON • A Defense of Abortion    335

mor35857_pt05_299-429.indd 335 04/20/17  04:43 PM

being one which gives her any prior claim to it. One 
who held this view might well think it impartiality to 
say “I cannot choose.” But I shall simply ignore this 
possibility. My own view is that if a human being has 
any just, prior claim to anything at all, he has a just, 
prior claim to his own body. And perhaps this needn’t 
be argued for here anyway, since, as I mentioned, the 
arguments against abortion we are looking at do grant 
that the woman has a right to decide what happens in 
and to her body.

But although they do grant it, I have tried to show 
that they do not take seriously what is done in grant-
ing it. I suggest the same thing will reappear even 
more clearly when we turn away from cases in which 
the mother’s life is at stake, and attend, as I pro-
pose we now do, to the vastly more common cases 
in which a woman wants an abortion for some less 
weighty reason than preserving her own life.

3. Where the mother’s life is not at stake, the ar-
gument I mentioned at the outset seems to have a 
much stronger pull. “Everyone has a right to life, 
so the unborn person has a right to life.” And isn’t 
the child’s right to life weightier than anything other 
than the mother’s own right to life, which she might 
put forward as ground for an abortion?

This argument treats the right to life as if it were 
unproblematic. It is not, and this seems to me to be 
precisely the source of the mistake.

For we should now, at long last, ask what it comes 
to, to have a right to life. In some views having a right 
to life includes having a right to be given at least the 
bare minimum one needs for continued life. But sup-
pose that what in fact is the bare minimum a man 
needs for continued life is something he has no right 
at all to be given? If I am sick unto death, and the 
only thing that will save my life is the touch of Henry 
Fonda’s cool hand on my fevered brow, then all the 
same, I have no right to be given the touch of Henry 
Fonda’s cool hand on my fevered brow. It would be 
frightfully nice of him to fly in from the West Coast 
to provide it. It would be less nice, though no doubt 
well meant, if my friends flew out to the West Coast 
and carried Henry Fonda back with them. But I have 
no right at all against anybody that he should do this 
for me. Or again, to return to the story I told earlier, 
the fact that for continued life that violinist needs the 

that the mother and the unborn child are not like two 
tenants in a small house which has, by an unfortu-
nate mistake, been rented to both: the mother owns 
the house. The fact that she does adds to the offen-
siveness of deducing that the mother can do nothing 
from the supposition that third parties can do noth-
ing. But it does more than this: it casts a bright light 
on the supposition that third parties can do nothing. 
Certainly it lets us see that a third party who says “I 
cannot choose between you” is fooling himself if he 
thinks this is impartiality. If Jones has found and fas-
tened on a certain coat, which he needs to keep him 
from freezing, but which Smith also needs to keep 
him from freezing, then it is not impartiality that says 
“I cannot choose between you” when Smith owns the 
coat. Women have said again and again “This body is 
my body!” and they have reason to feel angry, reason 
to feel that it has been like shouting into the wind. 
Smith, after all, is hardly likely to bless us if we say 
to him, “Of course it’s your coat, anybody would 
grant that it is. But no one may choose between you 
and Jones who is to have it.”

We should really ask what it is that says “no one 
may choose” in the face of the fact that the body 
that houses the child is the mother’s body. It may be 
simply a failure to appreciate this fact. But it may 
be something more interesting, namely the sense that 
one has a right to refuse to lay hands on people, even 
where it would be just and fair to do so, even where 
justice seems to require that somebody do so. Thus 
justice might call for somebody to get Smith’s coat 
back from Jones, and yet you have a right to refuse 
to be the one to lay hands on Jones, a right to refuse 
to do physical violence to him. This, I think, must be 
granted. But then what should be said is not “no one 
may choose,” but only “I cannot choose,” and indeed 
not even this, but “I will not act,” leaving it open 
that somebody else can or should, and in particular 
that anyone in a position of authority, with the job 
of securing people’s rights, both can and should. So 
this is no difficulty. I have not been arguing that any 
given third party must accede to the mother’s request 
that he perform an abortion to save her life, but only 
that he may.

I suppose that in some views of human life the 
mother’s body is only on loan to her, the loan not 
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other natural rights; and it is something which an ad-
equate account of rights must deal with. For present 
purposes it is enough just to draw attention to it. But I 
would stress that I am not arguing that people do not 
have a right to life—quite to the contrary, it seems 
to me that the primary control we must place on the 
acceptability of an account of rights is that it should 
turn out in that account to be a truth that all persons 
have a right to life. I am arguing only that having a 
right to life does not guarantee having either a right 
to be given the use of or a right to be allowed contin-
ued use of another person’s body—even if one needs 
it for life itself. So the right to life will not serve the 
opponents of abortion in the very simple and clear 
way in which they seem to have thought it would.

4. There is another way to bring out the difficulty. 
In the most ordinary sort of case, to deprive someone 
of what he has a right to is to treat him unjustly. Sup-
pose a boy and his small brother are jointly given 
a box of chocolates for Christmas. If the older boy 
takes the box and refuses to give his brother any of 
the chocolates, he is unjust to him, for the brother has 
been given a right to half of them. But suppose that, 
having learned that otherwise it means nine years 
in bed with that violinist, you unplug yourself from 
him. You surely are not being unjust to him, for you 
gave him no right to use your kidneys, and no one 
else can have given him any such right. But we have 
to notice that in unplugging yourself, you are killing 
him; and violinists, like everybody else, have a right 
to life, and thus in the view we were considering just 
now, the right not to be killed. So here you do what 
he supposedly has a right you shall not do, but you do 
not act unjustly to him in doing it.

The emendation which may be made at this point 
is this: the right to life consists not in the right not to 
be killed, but rather in the right not to be killed un-
justly. This runs a risk of circularity, but never mind: 
it would enable us to square the fact that the violinist 
has a right to life with the fact that you do not act 
unjustly toward him in unplugging yourself, thereby 
killing him. For if you do not kill him unjustly, you 
do not violate his right to life, and so it is no wonder 
you do him no injustice.

But if this emendation is accepted, the gap in the 
argument against abortion stares us plainly in the 

continued use of your kidneys does not establish that 
he has a right to be given the continued use of your 
kidneys. He certainly has no right against you that 
you should give him continued use of your kidneys. 
For nobody has any right to use your kidneys unless 
you give him such a right; and nobody has the right 
against you that you shall give him this right—if 
you do allow him to go on using your kidneys, this 
is a kindness on your part, and not something he 
can claim from you as his due. Nor has he any right 
against anybody else that they should give him con-
tinued use of your kidneys. Certainly he had no right 
against the Society of Music Lovers that they should 
plug him into you in the first place. And if you now 
start to unplug yourself, having learned that you will 
otherwise have to spend nine years in bed with him, 
there is nobody in the world who must try to prevent 
you, in order to see to it that he is given something he 
has a right to be given.

Some people are rather stricter about the right 
to life. In their view, it does not include the right to 
be given anything, but amounts to, and only to, the 
right not to be killed by anybody. But here a related 
difficulty arises. If everybody is to refrain from kill-
ing that violinist, then everybody must refrain from 
doing a great many different sorts of things. Every-
body must refrain from slitting his throat, everybody 
must refrain from shooting him—and everybody 
must refrain from unplugging you from him. But 
does he have a right against everybody that they shall 
refrain from unplugging you from him? To refrain 
from doing this is to allow him to continue to use 
your kidneys. It could be argued that he has a right 
against us that we should allow him to continue to use 
your kidneys. That is, while he had no right against 
us that we should give him the use of your kidneys, 
it might be argued that he anyway has a right against 
us that we shall not now intervene and deprive him 
of the use of your kidneys. I shall come back to third-
party interventions later. But certainly the violinist 
has no right against you that you shall allow him to 
continue to use your kidneys. As I said, if you do 
allow him to use them, it is a kindness on your part, 
and not something you owe him.

The difficulty I point to here is not peculiar to the 
right to life. It reappears in connection with all the 
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in full knowledge of the chance a pregnancy might 
result from it. It would leave out entirely the unborn 
person whose existence is due to rape. Pending 
the availability of some further argument, then, we 
would be left with the conclusion that unborn per-
sons whose existence is due to rape have no right to 
the use of their mothers’ bodies, and thus that abort-
ing them is not depriving them of anything they have 
a right to and hence is not unjust killing.

And we should also notice that it is not at all plain 
that this argument really does go even as far as it pur-
ports to. For there are cases and cases, and the details 
make a difference. If the room is stuffy, and I there-
fore open a window to air it, and a burglar climbs in, 
it would be absurd to say, “Ah, now he can stay, she’s 
given him a right to the use of her house—for she is 
partially responsible for his presence there, having 
voluntarily done what enabled him to get in, in full 
knowledge that there are such things as burglars, and 
that burglars burgle.” It would be still more absurd to 
say this if I had had bars installed outside my win-
dows, precisely to prevent burglars from getting in, 
and a burglar got in only because of a defect in the 
bars. It remains equally absurd if we imagine it is not 
a burglar who climbs in, but an innocent person who 
blunders or falls in. Again, suppose it were like this: 
people-seeds drift about in the air like pollen, and if 
you open your windows, one may drift in and take 
root in your carpets or upholstery. You don’t want 
children, so you fix up your windows with fine mesh 
screens, the very best you can buy. As can happen, 
however, and on very, very rare occasions does 
happen, one of the screens is defective; and a seed 
drifts in and takes root. Does the person-plant who 
now develops have a right to the use of your house? 
Surely not—despite the fact that you voluntarily 
opened your windows, you knowingly kept carpets 
and upholstered furniture, and you knew that screens 
were sometimes defective. Someone may argue that 
you are responsible for its rooting, that it does have a 
right to your house, because after all you could have 
lived out your life with bare floors and furniture, or 
with sealed windows and doors. But this won’t do—
for by the same token anyone can avoid a pregnancy 
due to rape by having a hysterectomy, or anyway by 
never leaving home without a (reliable!) army.

face: it is by no means enough to show that the fetus 
is a person, and to remind us that all persons have a 
right to life—we need to be shown also that killing 
the fetus violates its right to life, i.e., that abortion is 
unjust killing. And is it?

I suppose we may take it as a datum that in a case 
of pregnancy due to rape the mother has not given 
the unborn person a right to the use of her body for 
food and shelter. Indeed, in what pregnancy could 
it be supposed that the mother has given the unborn 
person such a right? It is not as if there were unborn 
persons drifting about the world, to whom a woman 
who wants a child says “I invite you in.”

But it might be argued that there are other ways 
one can have acquired a right to the use of another 
person’s body than by having been invited to use it 
by that person. Suppose a woman voluntarily indulges 
in intercourse, knowing of the chance it will issue in 
pregnancy, and then she does become pregnant; is she 
not in part responsible for the presence, in fact the 
very existence, of the unborn person inside her? No 
doubt she did not invite it in. But doesn’t her partial 
responsibility for its being there itself give it a right to 
the use of her body?6 If so, then her aborting it would 
be more like the boy’s taking away the chocolates, and 
less like your unplugging yourself from the violinist—
doing so would be depriving it of what it does have a 
right to, and thus would be doing it an injustice.

And then, too, it might be asked whether or not 
she can kill it even to save her own life: If she volun-
tarily called it into existence, how can she now kill it, 
even in self-defense?

The first thing to be said about this is that it is 
something new. Opponents of abortion have been so 
concerned to make out the independence of the fetus, 
in order to establish that it has a right to life, just as 
its mother does, that they have tended to overlook the 
possible support they might gain from making out that 
the fetus is dependent on the mother, in order to estab-
lish that she has a special kind of responsibility for it, 
a responsibility that gives it rights against her which 
are not possessed by any independent person—such 
as an ailing violinist who is a stranger to her.

On the other hand, this argument would give the 
unborn person a right to its mother’s body only if her 
pregnancy resulted from a voluntary act, undertaken 
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only to the older boy. There he sits, stolidly eating 
his way through the box, his small brother watching 
enviously. Here we are likely to say “You ought not 
to be so mean. You ought to give your brother some 
of those chocolates.” My own view is that it just does 
not follow from the truth of this that the brother has 
any right to any of the chocolates. If the boy refuses 
to give his brother any, he is greedy, stingy, callous—
but not unjust. I suppose that the people I have in 
mind will say it does follow that the brother has a 
right to some of the chocolates, and thus that the boy 
does act unjustly if he refuses to give his brother any. 
But the effect of saying this is to obscure what we 
should keep distinct, namely the difference between 
the boy’s refusal in this case and the boy’s refusal in 
the earlier case, in which the box was given to both 
boys jointly, and in which the small brother thus had 
what was from any point of view clear title to half.

A further objection to so using the term “right” 
that from the fact that A ought to do a thing for B, 
it follows that B has a right against A that A do it 
for him, is that it is going to make the question of 
whether or not a man has a right to a thing turn on 
how easy it is to provide him with it; and this seems 
not merely unfortunate, but morally unacceptable. 
Take the case of Henry Fonda again. I said earlier 
that I had no right to the touch of his cool hand on 
my fevered brow, even though I needed it to save my 
life. I said it would be frightfully nice of him to fly in 
from the West Coast to provide me with it, but that 
I had no right against him that he should do so. But 
suppose he isn’t on the West Coast. Suppose he has 
only to walk across the room, place a hand briefly on 
my brow—and lo, my life is saved. Then surely he 
ought to do it, it would be indecent to refuse. Is it to 
be said “Ah, well, it follows that in this case she has 
a right to the touch of his hand on her brow, and so 
it would be an injustice in him to refuse”? So that I 
have a right to it when it is easy for him to provide 
it, though no right when it’s hard? It’s rather a shock-
ing idea that anyone’s rights should fade away and 
disappear as it gets harder and harder to accord them 
to him.

So my own view is that even though you ought 
to let the violinist use your kidneys for the one hour 
he needs, we should not conclude that he has a right 

It seems to me that the argument we are looking 
at can establish at most that there are some cases in 
which the unborn person has a right to the use of its 
mother’s body, and therefore some cases in which 
abortion is unjust killing. There is room for much 
discussion and argument as to precisely which, if 
any. But I think we should sidestep this issue and 
leave it open, for at any rate the argument certainly 
does not establish that all abortion is unjust killing.

5. There is room for yet another argument here, 
however. We surely must all grant that there may 
be cases in which it would be morally indecent to 
detach a person from your body at the cost of his 
life. Suppose you learn that what the violinist needs 
is not nine years of your life, but only one hour: all 
you need do to save his life is to spend one hour in 
that bed with him. Suppose also that letting him use 
your kidneys for that one hour would not affect your 
health in the slightest. Admittedly you were kid-
napped. Admittedly you did not give anyone permis-
sion to plug him into you. Nevertheless it seems to 
me plain you ought to allow him to use your kidneys 
for that hour—it would be indecent to refuse.

Again, suppose pregnancy lasted only an hour, 
and constituted no threat to life or health. And sup-
pose that a woman becomes pregnant as a result of 
rape. Admittedly she did not voluntarily do anything 
to bring about the existence of a child. Admittedly 
she did nothing at all which would give the unborn 
person a right to the use of her body. All the same it 
might well be said, as in the newly emended violin-
ist story, that she ought to allow it to remain for that 
hour—that it would be indecent of her to refuse.

Now some people are inclined to use the term 
“right” in such a way that it follows from the fact 
that you ought to allow a person to use your body 
for the hour he needs, that he has a right to use your 
body for the hour he needs, even though he has not 
been given that right by any person or act. They may 
say that it follows also that if you refuse, you act un-
justly toward him. This use of the term is perhaps 
so common that it cannot be called wrong; neverthe-
less it seems to me to be an unfortunate loosening of 
what we would do better to keep a tight rein on. Sup-
pose that box of chocolates I mentioned earlier had 
not been given to both boys jointly, but was given 
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“Take care of him; and whatsoever thou spendest more, 
when I come again, I will repay thee.” 

(Luke 10:30–35)

The Good Samaritan went out of his way, at some 
cost to himself, to help one in need of it. We are not 
told what the options were, that is, whether or not 
the priest and the Levite could have helped by doing 
less than the Good Samaritan did, but assuming they 
could have, then the fact they did nothing at all shows 
they were not even Minimally Decent Samaritans, 
not because they were not Samaritans, but because 
they were not even minimally decent.

These things are a matter of degree, of course, 
but there is a difference, and it comes out perhaps 
most clearly in the story of Kitty Genovese, who, as 
you will remember, was murdered while thirty-eight 
people watched or listened, and did nothing at all 
to help her. A Good Samaritan would have rushed 
out to give direct assistance against the murderer. Or 
perhaps we had better allow that it would have been 
a Splendid Samaritan who did this, on the ground 
that it would have involved a risk of death for him-
self. But the thirty-eight not only did not do this, they 
did not even trouble to pick up a phone to call the 
police. Minimally Decent Samaritanism would call 
for doing at least that, and their not having done it 
was monstrous.

After telling the story of the Good Samaritan, 
Jesus said “Go, and do thou likewise.” Perhaps he 
meant that we are morally required to act as the Good 
Samaritan did. Perhaps he was urging people to do 
more than is morally required of them. At all events 
it seems plain that it was not morally required of any 
of the thirty-eight that he rush out to give direct assis-
tance at the risk of his own life, and that it is not mor-
ally required of anyone that he give long stretches of 
his life—nine years or nine months—to sustaining 
the life of a person who has no special right (we were 
leaving open the possibility of this) to demand it.

Indeed, with one rather striking class of excep-
tions, no one in any country in the world is legally 
required to do anywhere near as much as this for 
anyone else. The class of exceptions is obvious. My 
main concern here is not the state of the law in re-
spect to abortion, but it is worth drawing attention 

to do so—we should say that if you refuse, you are, 
like the boy who owns all the chocolates and will 
give none away, self-centered and callous, indecent 
in fact, but not unjust. And similarly, that even sup-
posing a case in which a woman pregnant due to rape 
ought to allow the unborn person to use her body for 
the hour he needs, we should not conclude that he 
has a right to do so; we should conclude that she is 
self-centered, callous, indecent, but not unjust, if she 
refuses. The complaints are no less grave; they are 
just different. However, there is no need to insist on 
this point. If anyone does wish to deduce “he has a 
right” from “you ought,” then all the same he must 
surely grant that there are cases in which it is not 
morally required of you that you allow that violin-
ist to use your kidneys, and in which he does not 
have a right to use them, and in which you do not 
do him an injustice if you refuse. And so also for 
mother and unborn child. Except in such cases as 
the unborn person has a right to demand it—and we 
were leaving open the possibility that there may be 
such cases—nobody is morally required to make 
large sacrifices, of health, of all other interests and 
concerns, of all other duties and commitments, for 
nine years, or even for nine months, in order to keep 
another person alive.

6. We have in fact to distinguish between two 
kinds of Samaritan: the Good Samaritan and what 
we might call the Minimally Decent Samaritan. The 
story of the Good Samaritan, you will remember, 
goes like this:

A certain man went down from Jerusalem to Jericho, 
and fell among thieves, which stripped him of his rai-
ment, and wounded him, and departed, leaving him half 
dead.

And by chance there came down a certain priest that 
way; and when he saw him, he passed by on the other side.

And likewise a Levite, when he was at the place, came 
and looked on him, and passed by on the other side.

But a certain Samaritan, as he journeyed, came 
where he was; and when he saw him he had compas-
sion on him.

And went to him, and bound up his wounds, pour-
ing in oil and wine, and set him on his own beast, and 
brought him to an inn, and took care of him.

And on the morrow, when he departed, he took out 
two pence, and gave them to the host, and said unto him, 
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to the fact that in no state in this country is any man 
compelled by law to be even a Minimally Decent 
Samaritan to any person; there is no law under 
which charges could be brought against the thirty-
eight who stood by while Kitty Genovese died. 
By contrast, in most states in this country women 
are compelled by law to be not merely Minimally 
Decent Samaritans, but Good Samaritans to unborn 
persons inside them. This doesn’t by itself settle 
anything one way or the other, because it may well 
be argued that there should be laws in this country—
as there are in many European countries—compel-
ling at least Minimally Decent Samaritanism.7 But 
it does show that there is a gross injustice in the 
existing state of the law. And it shows also that the 
groups currently working against liberalization of 
abortion laws, in fact working toward having it de-
clared unconstitutional for a state to permit abor-
tion, had better start working for the adoption of 
Good Samaritan laws generally, or earn the charge 
that they are acting in bad faith.

I should think, myself, that Minimally Decent Sa-
maritan laws would be one thing, Good Samaritan 
laws quite another, and in fact highly improper. But 
we are not here concerned with the law. What we 
should ask is not whether anybody should be com-
pelled by law to be a Good Samaritan, but whether 
we must accede to a situation in which somebody is 
being compelled—by nature, perhaps—to be a Good 
Samaritan. We have, in other words, to look now at 
third-party interventions. I have been arguing that 
no person is morally required to make large sacri-
fices to sustain the life of another who has no right 
to demand them, and this even where the sacrifices 
do not include life itself; we are not morally required 
to be Good Samaritans or anyway Very Good Sa-
maritans to one another. But what if a man cannot 
extricate himself from such a situation? What if he 
appeals to us to extricate him? It seems to me plain 
that there are cases in which we can, cases in which 
a Good Samaritan would extricate him. There you 
are, you were kidnapped, and nine years in bed with 
that violinist lie ahead of you. You have your own 
life to lead. You are sorry, but you simply cannot see 
giving up so much of your life to the sustaining of 
his. You cannot extricate yourself, and ask us to do 

so. I should have thought that—in light of his having 
no right to the use of your body—it was obvious that 
we do not have to accede to your being forced to give 
up so much. We can do what you ask. There is no 
injustice to the violinist in our doing so.

7. Following the lead of the opponents of abor-
tion, I have throughout been speaking of the fetus 
merely as a person, and what I have been asking is 
whether or not the argument we began with, which 
proceeds only from the fetus’ being a person, really 
does establish its conclusion. I have argued that it 
does not.

But of course there are arguments and arguments, 
and it may be said that I have simply fastened on the 
wrong one. It may be said that what is important is 
not merely the fact that the fetus is a person, but that 
it is a person for whom the woman has a special kind 
of responsibility issuing from the fact that she is its 
mother. And it might be argued that all my analogies 
are therefore irrelevant—for you do not have that 
special kind of responsibility for that violinist, Henry 
Fonda does not have that special kind of responsibil-
ity for me. And our attention might be drawn to the 
fact that men and women both are compelled by law 
to provide support for their children.

I have in effect dealt (briefly) with this argument 
in section 4 above; but a (still briefer) recapitulation 
now may be in order. Surely we do not have any such 
“special responsibility” for a person unless we have 
assumed it, explicitly or implicitly. If a set of par-
ents do not try to prevent pregnancy, do not obtain 
an abortion, and then at the time of birth of the child 
do not put it out for adoption, but rather take it home 
with them, then they have assumed responsibility 
for it, they have given it rights, and they cannot now 
withdraw support from it at the cost of its life be-
cause they now find it difficult to go on providing 
for it. But if they have taken all reasonable precau-
tions against having a child, they do not simply by 
virtue of their biological relationship to the child 
who comes into existence have a special responsibil-
ity for it. They may wish to assume responsibility for 
it, or they may not wish to. And I am suggesting that 
if assuming responsibility for it would require large 
sacrifices, then they may refuse. A Good Samaritan 
would not refuse—or anyway, a Splendid Samaritan, 
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dissatisfied by this feature of my argument. A woman 
may be utterly devastated by the thought of a child, a 
bit of herself, put out for adoption and never seen or 
heard of again. She may therefore want not merely that 
the child be detached from her, but more, that it die. 
Some opponents of abortion are inclined to regard this 
as beneath contempt—thereby showing insensitivity 
to what is surely a powerful source of despair. All the 
same, I agree that the desire for the child’s death is not 
one which anybody may gratify, should it turn out to 
be possible to detach the child alive.

At this place, however, it should be remembered 
that we have only been pretending throughout that the 
fetus is a human being from the moment of concep-
tion. A very early abortion is surely not the killing of 
a person, and so is not dealt with by anything I have 
said here.

NOTES
1. Daniel Callahan, Abortion: Law, Choice and Morality  

(New York, 1970), p. 373. This book gives a fascinating 
survey of the available information on abortion. The Jewish 
tradition is surveyed in David M. Feldman, Birth Control 
in Jewish Law (New York, 1968), Part 5; the Catholic tradi-
tion in John T. Noonan, Jr., “An Almost Absolute Value in 
History,” in The Morality of Abortion, ed. John T. Noonan, 
Jr. (Cambridge, Mass., 1970).

2. The term “direct” in the arguments I refer to is a 
technical one. Roughly, what is meant by “direct killing” 
is either killing as an end in itself, or killing as a means to 
some end, for example, the end of saving someone else’s 
life. See note 6, below, for an example of its use.

3. Cf. Encyclical Letter of Pope Pius XI on Christian 
Marriage, St. Paul Editions (Boston, n.d.), p. 32: “however 
much we may pity the mother whose health and even life 
is gravely imperiled in the performance of the duty allotted 
to her by nature, nevertheless what could ever be a suffi-
cient reason for excusing in any way the direct murder of 
the innocent? This is precisely what we are dealing with 
here.” Noonan (The Morality of Abortion, p. 43) reads this 
as follows: “What cause can ever avail to excuse in any 
way the direct killing of the innocent? For it is a question 
of that.”

4. The thesis in (4) is in an interesting way weaker than 
those in (1), (2), and (3): they rule out abortion even in 
cases in which both mother and child will die if the abor-
tion is not performed. By contrast, one who held the view 

if the sacrifices that had to be made were enormous. 
But then so would a Good Samaritan assume respon-
sibility for that violinist; so would Henry Fonda, if he 
is a Good Samaritan, fly in from the West Coast and 
assume responsibility for me.

8. My argument will be found unsatisfactory on 
two counts by many of those who want to regard 
abortion as morally permissible. First, while I do 
argue that abortion is not impermissible, I do not 
argue that it is always permissible. There may well 
be cases in which carrying the child to term requires 
only Minimally Decent Samaritanism of the mother, 
and this is a standard we must not fall below. I am 
inclined to think it a merit of my account precisely 
that it does not give a general yes or a general no. It 
allows for and supports our sense that, for example, 
a sick and desperately frightened fourteen-year-
old schoolgirl, pregnant due to rape, may of course 
choose abortion, and that any law which rules this 
out is an insane law. And it also allows for and sup-
ports our sense that in other cases resort to abortion 
is even positively indecent. It would be indecent in 
the woman to request an abortion, and indecent in a 
doctor to perform it, if she is in her seventh month, 
and wants the abortion just to avoid the nuisance of 
postponing a trip abroad. The very fact that the argu-
ments I have been drawing attention to treat all cases 
of abortion, or even all cases of abortion in which the 
mother’s life is not at stake, as morally on a par ought 
to have made them suspect at the outset.

Secondly, while I am arguing for the permissibility 
of abortion in some cases, I am not arguing for the 
right to secure the death of the unborn child. It is easy 
to confuse these two things in that up to a certain point 
in the life of the fetus it is not able to survive outside 
the mother’s body; hence removing it from her body 
guarantees its death. But they are importantly different. 
I have argued that you are not morally required to 
spend nine months in bed, sustaining the life of that 
violinist; but to say this is by no means to say that if, 
when you unplug yourself, there is a miracle and he 
survives, you then have a right to turn round and slit 
his throat. You may detach yourself even if this costs 
him his life; you have no right to be guaranteed his 
death, by some other means, if unplugging yourself 
does not kill him. There are some people who will feel 
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in itself not illicit.—The baby, still not born, is a man in 
the same degree and for the same reason as the mother” 
(quoted in Noonan, The Morality of Abortion, p. 45).

6. The need for a discussion of this argument was 
brought home to me by members of the Society for Ethical 
and Legal Philosophy, to whom this paper was originally 
presented.

7. For a discussion of the difficulties involved, and a 
survey of the European experience with such laws, see  
The Good Samaritan and the Law, ed. James M. Ratcliffe 
(New York, 1966).

expressed in (4) could consistently say that one needn’t 
prefer letting two persons die to killing one.

5. Cf. the following passage from Pius XII, Address 
to the Italian Catholic Society of Midwives: “The baby in 
the maternal breast has the right to life immediately from 
God.—Hence there is no man, no human authority, no 
science, no medical, eugenic, social, economic or moral 
‘indication’ which can establish or grant a valid juridical 
ground for a direct deliberate disposition of an innocent 
human life, that is a disposition which looks to its destruc-
tion either as an end or as a means to another end perhaps 

DISCUSSION QUESTIONS
1. What are the different arguments that Thomson makes using the violinist example? Which of them 

do you think are successful? Which are not? Why?
2. Thomson discusses two different views about what it means to have a right to life. What do each of 

these views imply about moral issues other than abortion? Do these implications make them more 
or less plausible?

3. What are the thought experiments involving the burglar and the “people-seeds” supposed to show? 
Do you think those arguments succeed? Why or why not?

4. What is the main point of Thomson’s discussion of the Good Samaritan in Section 6? Do you think 
her arguments in that section succeed? Why or why not?

Euthanasia

SuSAN M. WOLF

Physician-Assisted Suicide

Susan M. Wolf is the McKnight Presidential Professor of Law, Medicine & Public Policy 
at the University of Minnesota, as well as the Faegre Baker Daniels Professor of Law and a 
Professor of Medicine. In this paper, she explains several different kinds of physician-assisted 
death and summarizes key moral and legal arguments for and against those different practices.
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DISCUSSION QUESTIONS
1. Wolf distinguishes three different practices that are sometimes lumped together under the label 

“euthanasia.” What are these practices? Describe each one briefly in your own words.
2. Wolf sketches three main arguments in support of physician-assisted suicide and/or euthanasia. 

What are they?
3. Wolf sketches three main arguments against physician-assisted suicide and/or euthanasia. What are they?

Debate over the acceptability of physician-assisted 
suicide in the United States has intensified in the past 
decade. Discussion of the practice dates back thousands 
of years; Hippocratic writings enjoined physicians to 
give no ‘‘deadly drug’’ even if asked [1]. Arguments 
over the wisdom of allowing physicians to assist 
patients in committing suicide have waxed and waned 
since then [2]. However, a number of developments 
have recently increased the intensity of debate.

First, improved clinical capacity to extend life 
has led to concern over how to assure competent, 
humane, and responsive care at the end of life [3]. 
Thus, a tremendous amount of work has been de-
voted to securing for patients the right to refuse un-
wanted life-sustaining treatment, the option of using 
advance directives to govern care after loss of de-
cisional capacity, and access to effective pain relief 
and palliative care. Efforts to secure these rights and 
options have predictably led to debate over whether 
patients should have the option, and indeed the right, 
to assistance from a physician in committing suicide.

Second, some physicians have publicly revealed 
that they have provided such assistance to  patients. 
An anonymous 1988 account of doing so in ‘‘It’s 
Over, Debbie’’ plus Dr. Timothy Quill’s 1991 
 account fueled national discussion [4,5]. Dr. Jack 
 Kevorkian fueled debate as well by repeatedly assist-
ing suicide and performing euthanasia, until he was 
successfully prosecuted for second-degree murder 
and jailed in 1999 [6].

Legal changes have fired debate as well. In a series 
of decisions that began in 1973, courts in the Neth-
erlands carved out categories of cases in which both 
physician-assisted suicide and euthanasia would be 
allowed [7]. In 1995, the Dutch Ministry of Justice 
and the Royal Dutch Medical Association codified 
the cases in which both practices would be allowed 
and the applicable procedures [8]. In 2001, the Dutch 

parliament formally legalized both practices [9,10]. 
Dutch researchers have studied clinical practice as 
the law has evolved, producing important empirical 
studies that have added to the debate [11–18].

In 1997, Oregon legalized physician-assisted sui-
cide by lethal prescription [19]. Although the United 
States Department of Justice then attempted to block 
prescription of controlled substances for this pur-
pose, claiming it violated the Federal Controlled 
Substances Act [20], the courts rejected this chal-
lenge [21]. We now see 6 years of reported experi-
ence with the Oregon statute and data on practice to 
date [22–31].

In 1994, a group of patients and physicians 
brought a constitutional challenge to the state stat-
utes prohibiting physician-assisted suicide in New 
York and Washington State [32,33]. These became 
the first cases to go to the United States Supreme 
Court on the question of whether state prohibitions 
violate patients’ rights to due process and equal pro-
tection under the United States Constitution. These 
two cases engendered an outpouring of briefs, ar-
ticles, and media coverage. In 1997, the Court de-
cided that state prohibitions did not violate patients’ 
constitutional rights, leaving individual states free 
to maintain their prohibitions or permit the prac-
tice. Only Oregon has thus far legalized physician-
assisted suicide.

The effect of this recent history has been an up-
surge in attention to the practice. Numerous polls and 
studies have attempted to ascertain the state of public 
opinion and attitudes among health professionals 
[34–45]. Many commentators, however, have urged 
caution in interpreting those data, given substantial 
variation in how questions are phrased and uncer-
tainty about how informed respondents are [44,46].

This article articulates the major arguments for and 
against permitting physicians to assist suicide. It then 
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In the case of euthanasia, the physician performs 
the death-causing act, directly and intentionally 
ending the patient’s life. Typically, the physician 
administers a lethal injection. Discussion of eutha-
nasia distinguishes among voluntary, involuntary, 
and nonvoluntary euthanasia [54]. The first has been 
requested by the patient, the second is administered 
over the patient’s objection, and in the third case the 
patient’s preference has not been elicited or the pa-
tient lacks decisional capacity to choose.

No state in the United States permits euthanasia; it 
is widely prohibited as a species of homicide [49,55]. 
Although the Dutch permit physician-assisted suicide 
and euthanasia, discussion and proposals in the United 
States have sharply contrasted the two practices. Though 
there has been substantial support for allowing physician-
assisted suicide, there has been much less support for 
permitting euthanasia. A major reason has been that 
physician-assisted suicide is less subject to abuse; 
because the patient takes the last, fatal step, there is 
greater assurance that the patient is genuinely choosing to 
die and has not changed his or her mind. Documentation 
of nonvoluntary euthanasia in the Netherlands, involving 
euthanasia of incompetent adults and children, has added 
to concern that euthanasia may be more readily abused 
than physician-assisted suicide [11, 56–60].

These definitions merely offer a starting place for 
debate. Many of those challenging the continued pro-
hibition of physician-assisted suicide and euthanasia 
proceed by arguing that there is no principled distinc-
tion between licit practices, such as terminating life-
sustaining treatment and aggressive pain relief, and 
practices widely deemed illicit, such as physician-
assisted suicide and euthanasia. All four practices, 
they maintain, may lead to death. They argue that 
physicians may intend and cause death in each case. 
They claim that distinctions between causing death by 
omission (of life-sustaining treatment) and commis-
sion (providing a lethal prescription or injection, for 
instance) make little difference.

A hefty philosophical literature now debates 
these claims. As a legal matter, however, the Su-
preme Court in the physician-assisted suicide cases 
found it rational and constitutional for state legisla-
tures to distinguish between forgoing life-sustaining 
treatment and physician-assisted suicide [32,33]. 

offers concrete recommendations for addressing con-
cerns about end-of-life care that have surfaced in the 
assisted-suicide debate. Reasoned debate starts, how-
ever, with careful definition of the practice.

DEFiNiTiONS

The debate over physician-assisted suicide has long 
been plagued by confusion. Early in the debate, 
‘‘euthanasia’’ was used to refer to termination of 
life-sustaining treatment (sometimes called ‘‘passive 
euthanasia’’), assistance in suicide, and a physician 
directly taking a patient’s life (sometimes called 
‘‘active euthanasia’’). It is now widely recognized that 
lumping those three practices together is confusing, as 
there is a separate clinical, ethical, and legal discussion 
of each.

Termination of life-sustaining treatment refers 
to withholding or withdrawing any life-sustaining 
treatment—from artificial ventilation, to in-hospital 
CPR, to antibiotics—at the request of a patient with 
decisional capacity or the appropriate surrogate of a 
patient without such capacity. Health professionals 
are not only permitted to honor such requests, there 
is broad legal, ethical, and clinical consensus that 
professionals should do so [47–49]. The United States 
Supreme Court has recognized a constitutional right 
to refuse unwanted life-sustaining treatment [50].

Physician-assisted suicide requires a suicide. This 
means the patient himself or herself must perform 
the death-causing act, typically by ingesting lethal 
medication. However, the physician provides prior 
assistance, typically by prescribing the lethal drugs 
knowing that the patient may use them to commit 
suicide. The physician may also instruct the patient 
on how to assure lethality.

In contrast to the broad consensus supporting 
physicians’ honoring requests to terminate treatment, 
there is no consensus on physician-assisted suicide. 
Organized medical and nursing societies have con-
demned the practice, and many states have explicit 
legal prohibitions [51–53]. Debate over whether to 
lift those prohibitions continues.
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that physicians and surgeons offer every day that aim to 
achieve a therapeutic goal but risk causing death. Mere 
risk of causing death does not make a practice assisted 
suicide or euthanasia. That said, there is an empirical 
debate over whether expert techniques to alleviate pain 
actually do risk hastening death [61–63]; if they do not, 
then the distinction between aggressive pain relief and 
assisted suicide or euthanasia becomes even clearer.

The second practice, ‘‘terminal sedation,’’ raises 
a different issue—there is no agreement on what this 
term means. The term gained currency during the 
pendency of the Supreme Court cases on assisted sui-
cide; briefs in support of those challenging the state 
prohibitions on assisted suicide argued that an already 
accepted practice of terminal sedation was indistin-
guishable. Yet the emerging literature offers different 
definitions.

A definition often encountered is that terminal 
sedation involves sedating a patient to unconscious-
ness while withholding artificial nutrition [64–66]. 
The claim is that clinicians doing this are intention-
ally causing death. However, if sedation to uncon-
sciousness is required to achieve good pain relief 
and palliative care, and artificial nutrition is with-
drawn at the request of a patient with capacity or 
the incompetent patient’s surrogate, then this com-
bination of practices is readily distinguished from 
assisted suicide and euthanasia. Providing good pain 
relief and palliative care is a fundamental obliga-
tion of clinicians; so is honoring the patient’s wish 
(or appropriate surrogate’s choice) to be free of un-
wanted life-sustaining treatment, whether artificial 
nutrition, ventilation, or another invasive modality. 
The combination of these practices remains distin-
guishable from providing a lethal prescription or in-
jection for the purpose of directly and immediately 
causing death.

This section has distinguished among a set of 
practices in order to allow normative discussion on 
whether to legitimize physician-assisted suicide. 
Normative discussion is impossible without some 
sense of what the terms mean. But this section has 
also suggested the controversy that has plagued 
efforts to define these practices, including argu-
ments over the difference between withholding and 

Thus, states may treat the former practice as legal 
and may facilitate forgoing treatment through stat-
utes recognizing advance directives, for example, 
while making assisted suicide illegal. American law 
has long recognized a common law and constitu-
tional right to be free of unwanted bodily invasion, 
even if the bodily invasion is life-sustaining and the 
foreseeable consequence of refusal is death. Courts 
have concluded that respecting the patient’s freedom 
to refuse unwanted bodily invasion is essential to a 
constitutional scheme of ordered liberty. Yet the free-
dom to refuse invasion does not seem to cover as-
sisted suicide, the demand for the means to perform 
bodily invasion on oneself for the explicit purpose of 
dying. Indeed, the law recognizes no right to commit 
suicide or to demand another’s help; anyone assist-
ing a suicide risks criminal prosecution. So the ques-
tion in law is whether physicians should be exempt 
from this broad prohibition. The general answer thus 
far has been ‘‘no.’’

The debate about the difference between forgoing 
treatment and assisting suicide has focused recently 
on the claim that there are intermediate practices—
specifically, aggressive pain relief leading to death 
and what has been called ‘‘terminal sedation,’’ that 
challenge the continued viability of a distinction. An 
observer would be able to distinguish classic cases 
of forgoing treatment (say, by withdrawing artificial 
ventilation) from assisting suicide (say, by providing a 
lethal prescription). The claim, however, is that it would 
be harder to distinguish two practices from assisted 
suicide or euthanasia: first, pain relief that may suppress 
respiration and hasten death, and second, sedation 
combined with withdrawal of artificial nutrition. On the 
former, there is wide agreement that patients are entitled 
to expert pain relief and palliative care. Even pain relief 
that may risk respiratory depression and hastening death 
is widely accepted under three conditions: (1) there is 
no less dangerous way to provide effective pain relief; 
(2) the patient with decisional capacity or incompetent 
patient’s surrogate is informed of the risks and accepts 
them; and (3) the physician’s goal is therapeutic, that 
is, to provide pain relief, not end the patient’s life. If 
those conditions are met, then pain relief that risks 
hastening death joins the roster of many interventions 
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to refuse treatment. They claim there is no principled 
basis for insisting that a patient endure a protracted 
and burdensome death by refusal of treatment and 
depriving the patient of the option of a faster death 
in the patient’s control by physician-assisted suicide.

This leads to a second argument, that physicians 
have a duty to make assisted suicide available. This 
argument rests on physician duties of beneficence 
and nonmaleficence (ie, physician duties to care for 
patients and do no harm to them). The claim here is 
in part empirical, that patients seeking assisted sui-
cide are suffering pain, discomfort, and burdens that 
can be relieved only by assisted suicide. A related 
claim is that physicians who have brought patients 
to the brink of death through the rigors of treatment 
(life-sustaining and otherwise) but then deny re-
quested assistance with suicide wrongfully abandon 
those patients [68].

Beauchamp and Childress [69] make a weaker 
claim, that physicians are not obligated to assist sui-
cide but that they may be permitted to do so in some 
circumstances. They articulate a set of criteria nec-
essary to justify assistance, including an informed, 
voluntary, and durable request made by a competent 
patient, together with rejection of the alternatives, 
in the context of an ongoing doctor-patient relation-
ship. They thus focus on the nature of the patient’s 
request, the physician’s motives, and the act’s con-
sequences to decide if such aid in dying is justified. 
At the same time, they recognize that creating a rule 
allowing physician-assisted suicide requires not only 
that some cases of it be justified, but that a widely ap-
plied rule and its likely consequences be acceptable.

Beauchamp and Childress [69] are among a 
number of authors rejecting the persuasiveness of 
distinctions between killing and allowing to die. Such 
challenges to the distinction between killing and al-
lowing to die have often been animated by Rachels’s 
[70] argument that the actions of a greedy relative 
who allows a cousin to drown so he can inherit are 
no worse than if he killed the cousin to inherit. How-
ever, in both of Rachels’s scenarios, the relative in-
tends and strives to produce his cousin’s death; there 
is no other goal driving him. Yet in effectuating a pa-
tient’s wish to forgo treatment, the physician is striv-
ing to respect the patient’s right to bodily integrity 

withdrawing treatment, acts and omissions, and 
intending the patient’s death versus foreseeing it. 
Although those arguments continue, what allows 
meaningful debate is that at some common-sense, 
observable level, we actually do know which prac-
tice is which.

ARGuMENTS iN FAVOR OF 
PhYSiCiAN-ASSiSTED SuiCiDE

Advocates for legitimating physician-assisted sui-
cide rest their arguments chiefly on patients’ rights 
of autonomy and liberty, physicians’ duties to treat 
symptoms, such as pain and discomfort at the end 
of life, and the claim that killing (or helping the pa-
tient kill himself or herself) is not morally worse than 
allowing to die. Not all arguments for legitimating 
physician-assisted suicide or euthanasia call for out-
right legalization. One proposal, for example, would 
create an affirmative defense of ‘‘mercy killing’’ to a 
criminal prosecution for homicide [67].

American bioethics and law have a long history 
of championing a patient’s moral and legal rights 
of autonomy and liberty. There is wide consensus 
in ethics, law, and clinical care that those rights en-
title the patient to refuse unwanted life-sustaining 
treatment. The question is whether those rights also 
create an entitlement to a willing physician’s assis-
tance in committing suicide.

The Supreme Court has rejected the claim that 
the United States Constitution protects such a legal 
right. Debate continues, however, on whether a 
moral right exists and whether individual states 
should follow Oregon’s lead and create a right pro-
tected by statute.

Supporters of a right to assisted suicide argue that 
the right to refuse unwanted treatment is best un-
derstood as part of a broader right to decide how to 
die. They maintain that this is a fundamental part of 
choosing what happens to your body and the trajec-
tory of your life. They argue that rights of autonomy 
and liberty are weak if they are only negative rights 



WOLF • Physician-Assisted Suicide    347

mor35857_pt05_299-429.indd 347 04/20/17  04:43 PM

no universal health care insurance, and health care 
more often rendered by a physician with little or no 
prior relationship with the patient [75–78].

The Oregon data may thus be more readily 
generalized to the rest of the country than the Dutch 
data, but remain sparse. In 6 years of reported 
experience, physicians have written 265 lethal 
prescriptions, and 171 patients have used these 
prescriptions to commit suicide [27]. However, the 
Oregon data rely on physician reports, and physicians 
in Oregon (as in the Netherlands) may underreport or 
may report compliance with the rules when the rules 
have been violated. As some commentators have 
pointed out, what is not reported in Oregon we have 
no way to know [79].

ARGuMENTS AGAiNST 
PhYSiCiAN-ASSiSTED SuiCiDE

Key arguments against legitimating physician-
assisted suicide are that the traditional rejection of 
this as part of the physician’s role is important to the 
integrity of the medical profession; that legitimating 
the practice will lead to error, abuse, and negative 
consequences for patients; and that the practice is 
actually not clinically necessary to provide humane 
care at the end of life.

Many commentators have expressed deep concern 
that the traditional Hippocratic injunction to physi-
cians to refuse to assist suicide and perform eutha-
nasia remains essential to the ethical integrity of the 
medical profession [80–83]. Physicians routinely 
wield power over life and death almost unmatched 
by others in our society. A commitment to use those 
powers only to comfort and heal, avoiding use of 
those powers to intentionally cause death, helps orient 
the profession toward beneficence and nonmalefi-
cence. Thus, avoiding assisted suicide and euthanasia 
becomes part of a larger ethical commitment to do 
no harm. Psychologically, a prohibition on assisting 
suicide and performing euthanasia may help prevent 
physicians from acting out ambivalence toward the 

and authority to exclude unwanted bodily invasion. 
Further, death may or may not eventuate, depending 
on the clinical situation. Thus, Rachels’s argument is 
open to challenge and remains controversial.

Much as some advocates for physician-assisted 
suicide have challenged on philosophical grounds 
the distinction between honoring refusals of life-
sustaining treatment and assisting suicide, others 
have recently challenged the distinction by claim-
ing that some practices deemed acceptable under 
the prior rubric are difficult to distinguish from more 
active aid in dying, such as euthanasia. They point 
in particular to what some call ‘‘terminal sedation’’ 
[64–66]. Though the term is used inconsistently, it 
frequently refers to sedation to unconsciousness plus 
termination of artificial nutrition. However, when a 
patient with decisional capacity or incompetent pa-
tient’s surrogate properly authorizes termination of 
artificial nutrition as an exercise of the right to be 
free of unwanted bodily invasion, and sedation to 
unconsciousness is clinically warranted and properly 
consented to, it is difficult to see this as equivalent to 
lethal prescription or injection. The fact that a prac-
tice predictably brings on death does not determine 
whether it is licit or not; that distinction hinges on the 
underlying patient rights, patient or surrogate autho-
rization, and physician motives.

Finally, empirical data from the Netherlands and 
now Oregon have fueled competing assessments. 
Though some claim the Dutch data show a viable 
practice of assisted suicide and euthanasia, others have 
expressed concern over data showing significant vio-
lations of the Dutch requirement of voluntary, compe-
tent patient consent [60,71]. This is most obvious in 
data showing euthanasia of children and incompetent 
adults [13,56,57,71–73]. Further, data showing that a 
substantial number of Dutch physicians fail to comply 
with the reporting rules, thus thwarting effective over-
sight, have raised questions about how any regime of 
assisted suicide and euthanasia can be effectively con-
trolled [14,58,74]. In reality, there is a broader debate 
about the applicability of the Dutch experience to the 
United States context. Significant differences between 
the two countries suggest that the problems plaguing 
the Dutch experience would be worse in the United 
States, with a far larger and more diverse population, 
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were an MD a license to prescribe lethal medication, 
it would be unrealistic to assume such perfection. 
Physicians are human beings. They make mistakes. 
In the United States, they often do not know their pa-
tient well and may not appreciate what concerns are 
contributing to a patient’s request for assisted suicide 
or the range of options that exist for addressing those 
concerns.

In a country of tremendous disparities in health 
status, access to care, and quality of care, there is 
substantial concern that physician-assisted suicide 
would be subject to significant error and abuse [76]. 
Over 40 million Americans entirely lack the health 
care insurance necessary to cope with serious illness 
[87,88]; others may face limited and unappealing 
choices in dealing with illness or disability, including 
a limited choice of setting. One may cogently argue 
that what these individuals need is access to good 
care and supportive settings, not a lethal prescription. 
Individuals with disabilities may properly worry that 
they are especially vulnerable to error and abuse 
[89]. Too often, their quality of life may be underval-
ued. It may be far easier for clinicians to respond to a 
disabled individual’s situation with a lethal prescrip-
tion than to address the underlying problems and to 
open options.

Finally, those opposing physician-assisted suicide 
argue that the practice is not necessary to provide 
humane care at the end of life. They point out that 
many of those advocating physician-assisted suicide 
mistakenly argue that the practice is needed to address 
pain. Yet as long as physicians can provide aggressive 
pain relief and palliative care, including sedating to 
unconsciousness if necessary, pain is not the primary 
argument for physician-assisted suicide. Data reveal 
that most patients interested in assisted suicide are not 
motivated by pain [27–29,31,44]. Instead, concerns 
about losing autonomy, dignity, and control, as well as 
depression and helplessness, loom large. Physicians, 
of course, are not all-powerful deities who can simply 
remove all of those concerns; some of these are part 
of the human condition and the reality of death. But 
the literature suggests that physicians skilled in care at 
the end of life, with good hospice options to offer and 
a skilled team can usually provide what Emanuel and 
Emanuel call a ‘‘good death’’ [90].

dying patient by deliberately ending that patient’s life 
[84]. Practically speaking, the prohibition may help 
avoid erroneously or abusively taking life.

One response to these arguments has been that 
a modern physician is committed not only to care 
and cure but to respect patient autonomy. Thus, it is 
argued, a physician should respect and assist the vol-
untary and competent choice of a patient, even if the 
patient chooses suicide or euthanasia. The problem 
with this argument is that a physician is not morally 
obligated to do everything a patient wants; to hold 
otherwise would reduce the physician to the patient’s 
puppet and suggest there is no ethical limit to what a 
physician may do. Patients may request unapproved 
or inappropriate medications, nontherapeutic and 
even injuring procedures, and experimental proce-
dures that pose excessive risk. In all of these cases, 
the physician’s job is not simply to accede to the 
patient’s request. The physician has duties that may 
include saying no.

The more specific question, then, is, What are 
the physician’s duties at the end of life? Many com-
mentators have argued that a physician has duties 
to respect a patient’s right to be free of unwanted 
invasive treatment and to meet a patient’s need for 
pain relief and palliative care, but that these do not 
translate into a duty to deliberately cause the pa-
tient’s death through lethal prescription or injection 
[85,86]. A physician is morally and legally obli-
gated to respect a patient’s right to refuse treatment, 
even if the foreseeable consequence of honoring the 
refusal is likely to be death; that much is widely 
agreed. A physician caring for a patient at the end 
of life is also obligated to strive competently to re-
lieve pain and provide palliation, even if the pain 
relief required carries a foreseeable risk of hasten-
ing death; that, too, is widely agreed. The argument 
is that there is an important distinction between (1) 
respecting the right to forgo treatment and meeting 
the need for pain relief with the goal of caring and 
(2) supplying lethal medication or injection to de-
liberately end life.

A related set of arguments points to the likely con-
sequences of permitting physicians to assist suicide. 
Those who favor assisted suicide often assume that 
they can design a process free of error and abuse, but 
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NEXT STEPS

Whether one supports or opposes legitimating physi-
cian-assisted suicide, there are substantial steps that 
can be taken to improve care at the end of life and 
reduce the perceived need for the practice [91]. Expert 
pain relief and palliative care, including sedation to 
unconsciousness when necessary, should be widely 
available. Ready access to hospice and other support-
ive settings and services is important. Work remains 
to be done to make recognized rights to forgo life-sus-
taining treatment a clinical reality. When patients are 
forgoing life-sustaining treatment, clinicians versed in 
the art of caring for the dying should manage symp-
toms and provide support effectively. The particular 
barriers to good care confronting dying patients who 
are uninsured or underinsured must be addressed.

If significant headway were made on these fronts, 
it is difficult to say how much demand for physician-
assisted suicide would remain. Thus, advancing 
thinking on assisted suicide demands not only con-
tinued ethical, legal, and clinical debate plus on going 
empirical study as in Oregon, but also concrete im-
provement in care at the end of life.

SuMMARY

The debate over physician-assisted suicide is complex 
and multidisciplinary, requiring attention to ethical, 
legal, clinical, and empirical arguments. Indeed, the 
complexity of the debate has engendered skepticism 
about the wisdom of ballot measures and other means 
of simply polling the population for the answer [46]. 
Progress may instead require improvement in end-of-
life care coupled with careful analysis of those cases 
in which patients seem interested in assisted suicide 
despite good care. Ultimately, there is no avoiding 
searching debate about the nature and limit of patient 
autonomy, the duties and proper role of the physician, 
and the likely impact of allowing assisted suicide when 
the barriers to good end-of-life care remain so high.
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DISCUSSION QUESTIONS
1. How, exactly, are patients’ rights of autonomy and liberty supposed to support a moral right to 

physician-assisted suicide? Do you find that argument convincing? Why or why not?
2. Wolf sketches three arguments for a moral right to physician-assisted death. Which of these arguments 

support only physician-assisted suicide? Which also support euthanasia?
3. How is the physician’s special obligation to “do no harm” related to the arguments that Wolf 

sketches against physician-assisted suicide?
4. Based on the data and arguments presented in Wolf’s paper, do you think that allowing physician-

assisted suicide and/or euthanasia would lead to “error, abuse, and negative consequences for pa-
tients”? If so, is that a compelling reason to prohibit either or both of those practices?

JAMES RAChELS (1941–2005)

Active and Passive Euthanasia

James Rachels was Professor of Philosophy at the University of Alabama at Birmingham. 
He wrote on a wide range of topics in applied ethics but is perhaps best known for his widely 
used textbooks on moral philosophy. In this paper, Rachels argues that there is no moral 

From The New England Journal of Medicine, James Rachels, “Active and Passive Euthanasia,” 292, pp. 78–80. Copyright © 1975 
Massachusetts Medical Society. Reprinted with permission from Massachusetts Medical Society.
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difference between killing someone and letting someone die. Therefore, he argues, there is 
no good reason to believe that active euthanasia is morally forbidden while passive euthana-
sia is morally permissible.

GUIDING QUESTIONS
1. What moral claim is Rachels criticizing in this paper?
2. What point is Rachels trying to make with the examples of the patient with throat cancer and the 

baby with Down’s syndrome?
3. What is the thought experiment involving Smith and Jones intended to show? How is this related to 

the main argument about active and passive euthanasia?
4. How does Rachels respond to the objection that in passive euthanasia, “the doctor does not do any-

thing to bring about the patient’s death,” but in active euthanasia, he or she does?

The distinction between active and passive euthana-
sia is thought to be crucial for medical ethics. The 
idea is that it is permissible, at least in some cases, to 
withhold treatment and allow a patient to die, but it is 
never permissible to take any direct action designed 
to kill the patient. This doctrine seems to be accepted 
by most doctors, and it is endorsed in a statement 
adopted by the House of Delegates of the American 
Medical Association on December 4, 1973:

The intentional termination of the life of one human 
being by another—mercy killing—is contrary to that 
for which the medical profession stands and is contrary 
to the policy of the American Medical Association.

The cessation of the employment of extraordinary 
means to prolong the life of the body when there is 
irrefutable evidence that biological death is imminent is 
the decision of the patient and/or his immediate family. 
The advice and judgment of the physician should be 
freely available to the patient and/or his immediate family.

However, a strong case can be made against this doc-
trine. In what follows I will set out some of the rel-
evant arguments, and urge doctors to reconsider their 
views on this matter.

To begin with a familiar type of situation, a pa-
tient who is dying of incurable cancer of the throat 
is in terrible pain, which can no longer be satisfacto-
rily alleviated. He is certain to die within a few days, 
even if present treatment is continued, but he does 
not want to go on living for those days since the pain 

is unbearable. So he asks the doctor for an end to it, 
and his family joins in the request. 

Suppose the doctor agrees to withhold treatment, 
as the conventional doctrine says he may. The justifi-
cation for his doing so is that the patient is in terrible 
agony, and since he is going to die anyway, it would 
be wrong to prolong his suffering needlessly. 

But now notice this. If one simply withholds treat-
ment, it may take the patient longer to die, and so he 
may suffer more than he would if more direct action 
were taken and a lethal injection given. This fact pro-
vides strong reason for thinking that, once the ini-
tial decision not to prolong his agony has been made 
active euthanasia is actually preferable to passive 
euthanasia, rather than the reverse. To say otherwise 
is to endorse the option that leads to more suffering 
rather than less, and is contrary to the humanitarian 
impulse that prompts the decision not to prolong his 
life in the first place. 

Part of my point is that the process of being “al-
lowed to die” can be relatively slow and painful, 
whereas being given a lethal injection is relatively 
quick and painless. Let me give a different sort of ex-
ample. In the United States about one in 600 babies 
is born with Down’s syndrome. Most of these babies 
are otherwise healthy—that is, with only the usual 
pediatric care, they will, proceed to an otherwise 
normal infancy. Some, however, are born with con-
genital defects such as intestinal obstructions that 
require operations if they are to live. Sometimes, the 
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should not live on, what difference does it make that 
it happens to have an unobstructed intestinal tract? 
In either case, the matter of life and death is being 
decided on irrelevant grounds. It is the Down’s syn-
drome, and not the intestines, that is the issue. The 
matter should be decided, if at all, on that basis, and 
not be allowed to depend on the essentially irrelevant 
question of whether the intestinal tract is blocked. 

What makes this situation possible, of course, is 
the idea that when there is an intestinal blockage, one 
can “let the baby die,” but when there is no such defect 
there is nothing that can be done, for one must not 
“kill” it. The fact that this idea leads to such results as 
deciding life or death on irrelevant grounds is another 
good reason why the doctrine should be rejected. 

One reason why so many people think that there 
is an important moral difference between active and 
passive euthanasia is that they think killing someone 
is morally worse than letting someone die. But is it? 
Is killing, in itself, worse than letting die? To investi-
gate this issue, two cases may be considered that are 
exactly alike except that one involves killing whereas 
the other involves letting someone die. Then, it can 
be asked whether this difference makes any differ-
ence to the moral assessments. It is important that the 
cases be exactly alike, except for this one difference, 
since otherwise one cannot be confident that it is this 
difference and not some other that accounts for any 
variation in the assessments of the two cases. So, let 
us consider this pair of cases: 

In the first, Smith stands to gain a large inheri-
tance if anything should happen to his six-year-old 
cousin. One evening while the child is taking his 
bath, Smith sneaks into the bathroom and drowns the 
child, and then arranges things so that it will look 
like an accident. 

In the second, Jones also stands to gain if any-
thing should happen to his six-year-old cousin. Like 
Smith, Jones sneaks in planning to drown the child 
in his  bath. However, just as he enters the bathroom 
Jones sees the child slip and hit his head, and fall 
face down in the water. Jones is delighted; he stands 
by, ready to push the child’s head back under if it is 
necessary, but it is not necessary. With only a little 
thrashing about, the child drowns all by himself, “ac-
cidentally,” as Jones watches and does nothing. 

parents and the doctor will decide not to operate, and 
let the infant die. Anthony Shaw describes what hap-
pens then:

When surgery is denied [the doctor] must try to keep the 
infant from suffering while natural forces sap the baby’s 
life away. As a surgeon whose natural inclination is to use 
the scalpel to fight off death, standing by and watching a 
salvageable baby die is the most emotionally exhausting 
experience I know. It is easy at a conference, in a theo-
retical discussion, to decide that such infants should be 
allowed to die. It is altogether different to stand by in the 
nursery and watch as dehydration and infection wither a 
tiny being over hours and days. This is a terrible ordeal 
for me and the hospital staff—much more so than for the 
parents who never set foot in the nursery.1

I can understand why some people are opposed to all 
euthanasia, and insist that such infants must be al-
lowed to live. I think I can also understand why other 
people favor destroying these babies quickly and pain-
lessly. But why should anyone favor letting “dehydra-
tion and infection wither a tiny being over hours and 
days”? The doctrine that says that a baby may be al-
lowed to dehydrate and wither, but may not be given 
an injection that would end its life without suffering, 
seems so patently cruel as to require no further refuta-
tion. The strong language is not intended to offend, 
but only to put the point in the clearest possible way. 

My second argument is that the conventional doc-
trine leads to decisions concerning life and death 
made on irrelevant grounds. 

Consider again the case of the infants with Down’s 
syndrome who need operations for congenital defects 
unrelated to the syndrome to live. Sometimes, there is 
no operation, and the baby dies, but when there is no 
such defect, the baby lives on. Now, an operation such 
as that to remove an intestinal obstruction is not pro-
hibitively difficult. The reason why such operations are 
not performed in these cases is, clearly, that the child 
has Down’s syndrome and the parents and doctor judge 
that because of that fact it is better for the child to die. 

But notice that this situation is absurd, no matter 
what view one takes of the lives and potentials of 
such babies. If the life of such an infant is worth 
preserving, what does it matter if it needs a simple 
operation? Or, if one thinks it better that such a baby 



RAChELS • Active and Passive Euthanasia    355

mor35857_pt05_299-429.indd 355 04/20/17  04:43 PM

“mercy killing,” the statement goes on to deny that 
the cessation of treatment is the intentional termina-
tion of a life. This is where the mistake comes in, for 
what is the cessation of treatment, in these circum-
stances, if it is not “the intentional termination of the 
life of one human being by another?” Of course it 
is exactly that, and if it were not, there would be no 
point to it. 

Many people will find this judgment hard to 
accept. One reason, I think, is that it is very easy to 
conflate the question of whether killing is, in itself, 
worse than letting die, with the very different ques-
tion of whether most actual cases of killing are 
more reprehensible than most actual cases of letting 
die. Most actual cases of killing are clearly terrible 
(think, for example, of all the murders reported in the 
newspapers), and one hears of such cases every day. 
On the other hand, one hardly ever hears of a case 
of letting die, except for the actions of doctors who 
are motivated by humanitarian reasons. So one learns 
to think of killing in a much worse light than of let-
ting die. But this does not mean that there is some-
thing about killing that makes it in itself worse than 
letting die, for it is not the bare difference between 
killing and letting die that makes the difference in 
these cases. Rather, the other factors—the murder-
er’s motive of personal gain, for example, contrasted 
with the doctor’s humanitarian motivation—account 
for different reactions to the different cases. 

I have argued that killing is not in itself any worse 
than letting die; if my contention is right, it follows that 
active euthanasia is not any worse than passive eutha-
nasia. What arguments can be given on the other side? 
The most common, I believe, is the following:  “The 
important difference between active and passive eu-
thanasia is that, in passive euthanasia, the doctor does 
not do anything to bring about the patient’s death. The 
doctor does nothing, and the patient dies of whatever 
ills already afflict him. In active euthanasia, however, 
the doctor does something to bring about the patient’s 
death: he kills him. The doctor who gives the patient 
with cancer a lethal injection has himself caused his 
patient’s death; whereas if he merely ceases treatment, 
the cancer is the cause of the death.” 

A number of points need to be made here. The first 
is that it is not exactly correct to say that in passive 

Now Smith killed the child, whereas Jones “merely” 
let the child die. That is the only difference between 
them. Did either man behave better, from a moral point 
of view? If the difference between killing and letting die 
were in itself a morally important matter, one should 
say that Jones’s behavior was less reprehensible than 
Smith’s. But does one really want to say that? I think not. 
In the first place, both men acted from the same motive, 
personal gain, and both had exactly the same end in 
view when they acted. It may be inferred from Smith’s 
conduct that he is a bad man, although that judgment 
may be withdrawn or modified if certain further facts 
are learned about him—for example, that he is men-
tally deranged. But would not the very same thing be 
inferred about Jones from his conduct? And would not 
the same further considerations also be relevant to any, 
modification of this judgment? Moreover, suppose Jones 
pleaded, in his own defense, “After all, I didn’t do any-
thing except just stand there and watch the child drown. 
I didn’t kill him; I only let him die.” Again, if letting die 
were in itself less bad than killing, this defense should 
have at least some weight. But it does not. Such a “de-
fense” can only be regarded as a grotesque perversion of 
moral reasoning. Morally speaking, it is no defense at all. 

Now, it may be pointed out, quite properly, that the 
cases of euthanasia with which doctors are concerned 
are not like this at all. They do not involve personal 
gain or the destruction of normal healthy children. 
Doctors are concerned only with cases in which the 
patient’s life is of no further use to him, or in which 
the patient’s life has become or will soon become 
a terrible burden. However, the point is the same in 
these cases: the bare difference between killing and 
letting die does not, in itself, make a moral difference. 
If a doctor lets a patient die, for humane reasons, he is 
in the same moral position as if he had given the pa-
tient a lethal injection for humane reasons. If his deci-
sion was wrong—if, for example, the patient’s illness 
was in fact curable—the decision would be equally 
regrettable no matter which method was used to carry 
it out. And if the doctor’s decision was the right one, 
the method used is not in itself important. 

The AMA policy statement isolates the crucial 
issue very well; the crucial issue is “the intentional 
termination of the life of one human being by an-
other.” But after identifying this issue, and forbidding 
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Finally, doctors may think that all of this is only of 
academic interest—the sort of thing that philosophers 
may worry about but that has no practical bearing on 
their own work. After all, doctors must be concerned 
about the legal consequences of what they do, and 
active euthanasia is clearly forbidden by the law. But 
even so, doctors should also be concerned with the 
fact that the law is forcing upon them a moral doctrine 
that may well be indefensible, and has a considerable 
effect on their practices. Of course, most doctors are not 
now in the position of being coerced in this matter, for 
they do not regard themselves as merely going along 
with what the law requires. Rather, in statements such 
as the AMA policy statement that I have quoted, they 
are endorsing this doctrine as a central point of medi-
cal ethics. In that statement, active euthanasia is con-
demned not merely as illegal but as “contrary to that for 
which the medical profession stands,” whereas passive 
euthanasia is approved. However, the preceding con-
siderations suggest that there is really no moral differ-
ence between the two, considered in themselves (there 
may be important moral differences in some cases in 
their consequences, but, as I pointed out, these differ-
ences may make active euthanasia, and not passive eu-
thanasia, the morally preferable option). So, whereas 
doctors may have to discriminate between active and 
passive euthanasia to satisfy the law, they should not do 
any more than that. In particular, they should not give 
the distinction any added authority and weight by writ-
ing it into official statements of medical ethics. 

NOTES
1. Shaw A: ‘Doctor, Do We Have a Choice?’ The New 

York Times Magazine, January 30, 1972, p54.

euthanasia the doctor does nothing, for he does do one 
thing that is very important: he lets the patient die. “Let-
ting someone die” is certainly different, in some re-
spects, from other types of action—mainly in that it is 
a kind of action that one may perform by way of not 
performing certain other actions. For example, one may 
let a patient die by way of not giving medication, just as 
one may insult someone by way of not shaking his hand. 
But for any purpose of moral assessment, it is a type of 
action nonetheless. The decision to let a patient die is 
subject to moral appraisal in the same way that a deci-
sion to kill him would be subject to moral appraisal: it 
may be assessed as wise or unwise, compassionate or sa-
distic, right or wrong. If a doctor deliberately let a patient 
die who was suffering from a routinely curable illness, 
the doctor would certainly be to blame for what he had 
done, just as he would be to blame if he had needlessly 
killed the patient. Charges against him would then be ap-
propriate. If so, it would be no defense at all for him to 
insist that he didn’t “do anything.” He would have done 
something very serious indeed, for he let his patient die. 

Fixing the cause of death may be very impor-
tant from a legal point of view, for it may determine 
whether criminal charges are brought against the 
doctor. But I do not think that this notion can be used 
to show a moral difference between active and pas-
sive euthanasia. The reason why it is considered bad 
to be the cause of someone’s death is that death is 
regarded as a great evil—and so it is. However, if 
it has been decided that euthanasia—even passive 
euthanasia—is desirable in a given case, it has also 
been decided that in this instance death is no greater 
an evil than the patient’s continued existence. And 
if this is true, the usual reason for not wanting to be 
the cause of someone’s death simply does not apply. 

DISCUSSION QUESTIONS
1. Do you find the thought experiment involving Smith and Jones convincing? Why or why not?
2. Why, according to Rachels, do people think that killing is worse than letting die? Do you find his 

explanation convincing? Why or why not?
3. Suppose that we accept Rachels’s claim that killing someone is no morally worse than letting some-

one die. What would this imply for moral issues other than physician-assisted death? Do these 
implications make Rachels’s claim more or less plausible?

4. Has Rachels successfully argued that active euthanasia is morally permissible? Why or why not? 
Was he trying to argue that it is morally permissible?
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J. GAY-WiLLiAMS

The Wrongfulness of Euthanasia

In this short paper, J. Gay-Williams argues that active euthanasia is morally wrong. After 
specifying what counts as active euthanasia, the paper presents three independent arguments 
for its main conclusion.

GUIDING QUESTIONS
1. What is Gay-Williams’s main conclusion in this paper? How is that conclusion related to James 

Rachels’s conclusion about active and passive euthanasia?
2. What, exactly, does Gay-Williams mean by “euthanasia”?
3. What are the three main arguments that Gay-Williams presents against euthanasia? Do you need to 

find all of them convincing to accept the paper’s main conclusion?

My impression is that euthanasia—the idea, if not the 
practice—is slowly gaining acceptance within our so-
ciety. Cynics might attribute this to an increasing ten-
dency to devalue human life, but I do not believe this is 
the major factor. The acceptance is much more likely 
to be the result of unthinking sympathy and benevo-
lence. Well-publicized, tragic stories like that of Karen 
Quinlan elicit from us deep feelings of com passion. 
We think to ourselves, “She and her family would be 
better off if she were dead.” It is an easy step from this 
very human response to the view that if someone (and 
others) would be better off dead, then it must be all 
right to kill that person. Although I respect the compas-
sion that leads to this conclusion, I believe the conclu-
sion is wrong. I want to show that euthanasia is wrong. 
It is inherently wrong, but it is also wrong judged from 
the standpoints of self-interest and of practical effects.

Before presenting my arguments to support this 
claim, it would be well to define “euthanasia.” An es-
sential aspect of euthanasia is that it involves tak ing a 
human life, either one’s own or that of another. Also, 
the person whose life is taken must be someone who 
is believed to be suffering from some disease or injury 

from which recovery cannot reasonably be expected. 
Finally, the action must be deliberate and intentional. 
Thus, euthanasia is intentionally taking the life of a pre-
sumably hopeless person. Whether the life is one’s own 
or that of another, the taking of it is still euthanasia.

It is important to be clear about the deliberate and 
intentional aspect of the killing. If a hopeless person is 
given an injection of the wrong drug by mistake and 
this causes his death, this is wrongful killing but not 
euthanasia. The killing cannot be the result of accident. 
Furthermore, if the person is given an injection of a 
drug that is believed to be necessary to treat his dis-
ease or better his condition and the person dies as a 
result, then this is neither wrongful killing nor euthana-
sia. The intention was to make the patient well, not kill 
him. Similarly, when a patient’s condition is such that 
it is not reasonable to hope that any medical procedures 
or treatments will save his life, a failure to implement 
the procedures or treatments is not euthanasia. If the 
person dies, this will be as a result of his injuries or dis-
ease and not because of his failure to receive treatment.

The failure to continue treatment after it has 
been realized that the patient has little chance of 

J. Gay-Williams, “The Wrongfulness of Euthanasia,” from Intervention and Reflection, 10th edition (Wadsworth Publishing Com-
pany) by Ronald Munson, Copyright © 2016 by Ronald Munson.
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of his body acts against God, its rightful possessor, 
when he takes his own life. He also violates the 
com mandment to hold life sacred and never to take 
it without just and compelling cause. But since this 
appeal will persuade only those who are prepared 
to accept that religion has access to revealed truths, 
I shall not employ this line of argument.

It is enough, I believe, to recognize that the 
orga nization of the human body and our pat-
terns of behavioral responses make the continua-
tion of life a natural goal. By reason alone, then, 
we can recognize that euthanasia sets us against 
our own nature. Fur thermore, in doing so, eu-
thanasia does violence to our dignity. Our dig-
nity comes from seeking our ends. When one of 
our goals is survival, and actions are taken that 
eliminate that goal, then our natural dignity suf-
fers. Unlike animals, we are conscious through 
reason of our nature and our ends. Euthana sia 
involves acting as if this dual nature—inclina-
tion towards survival and awareness of this as an 
end—did not exist. Thus, euthanasia denies our 
basic human character and requires that we regard 
ourselves or others as something less than fully 
human.

2. ThE ARGuMENT FROM 
SELF-iNTEREST

The above arguments are, I believe, sufficient to 
show that euthanasia is inherently wrong. But there 
are reasons for considering it wrong when judged by 
standards other than reason. Because death is final 
and irreversible, euthanasia contains within it the 
possibility that we will work against our own interest 
if we practice it or allow it to be practiced on us.

Contemporary medicine has high standards of ex-
cellence and a proven record of accomplishment, but 
it does not possess perfect and complete knowl edge. 
A mistaken diagnosis is possible, and so is a mistaken 
prognosis. Consequently, we may believe that we are 
dying of a disease when, as a matter of fact, we may 
not be. We may think that we have no hope of recovery 

ben efitting from it has been characterized by some as 
“passive euthanasia.” This phrase is misleading and 
mistaken. In such cases, the person involved is not 
killed (the first essential aspect of euthanasia), nor is 
the death of the person intended by the withhold ing 
of additional treatment (the third essential aspect of 
euthanasia). The aim may be to spare the person ad-
ditional and unjustifiable pain, to save him from the 
indignities of hopeless manipulations, and to avoid 
increasing the financial and emotional burden on his 
family. When I buy a pencil it is so that I can use it 
to write, not to contribute to an increase in the gross 
national product. This may be the unintended con-
sequence of my action, but it is not the aim of my 
action. So it is with failing to continue the treatment 
of a dying person. I intend his death no more than I 
intend to reduce the GNP by not using medical sup-
plies. His is an unintended dying, and so-called “pas sive 
euthanasia” is not euthanasia at all.

1. ThE ARGuMENT FROM NATuRE

Every human being has a natural inclination to con-
tinue living. Our reflexes and responses fit us to fight 
attackers, flee wild animals, and dodge out of the way 
of trucks. In our daily lives we exercise the caution 
and care necessary to protect ourselves. Our bodies are 
similarly structured for survival right down to the mo-
lecular level. When we are cut, our capillaries seal shut, 
our blood clots, and fibrogen is produced to start the 
process of healing the wound. When we are invaded 
by bacteria, antibodies are produced to fight against 
the alien organisms, and their remains are swept out of 
the body by special cells designed for clean-up work.

Euthanasia does violence to this natural goal of 
survival. It is literally acting against nature because 
all the processes of nature are bent towards the end 
of bodily survival. Euthanasia defeats these sub tle 
mechanisms in a way that, in a particular case, dis-
ease and injury might not.

It is possible, but not necessary, to make an appeal 
to revealed religion in this connection. Man as trustee 
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This attitude could then carry over to their dealings 
with patients less seriously ill. The result would be 
an overall decline in the quality of medical care.

Finally, euthanasia as a policy is a slippery slope. 
A person apparently hopelessly ill may be allowed 
to take his own life. Then he may be permitted to 
deputize others to do it for him should he no longer 
be able to act. The judgment of others then becomes 
the ruling factor. Already at this point euthanasia is 
not personal and voluntary, for others are acting “on 
behalf of” the patient as they see fit. This may well 
incline them to act on behalf of other patients who 
have not authorized them to exercise their judgment. 
It is only a short step, then, from voluntary euthanasia 
(self-inflicted or authorized), to directed euthanasia 
administered to a patient who has given no authori-
zation, to involuntary euthanasia conducted as part of 
a social policy. Recently many psychiatrists and soci-
ologists have argued that we define as “mental illness” 
those forms of behavior that we disapprove of. This 
gives us license then to lock up those who display the 
behavior. The category of the “hopelessly ill” provides 
the possibility of even worse abuse. Embedded in a 
social policy, it would give society or its representa-
tives the authority to eliminate all those who might be 
considered too “ill” to function nor mally any longer. 
The dangers of euthanasia are too great to all to run 
the risk of approving it in any form. The first slippery 
step may well lead to a serious and harmful fall.

I hope that I have succeeded in showing why 
the benevolence that inclines us to give approval of 
eutha nasia is misplaced. Euthanasia is inherently 
wrong because it violates the nature and dignity of 
human beings. But even those who are not convinced 
by this must be persuaded that the potential personal 
and social dangers inherent in euthanasia are suffi-
cient to forbid our approving it either as a personal 
practice or as a public policy.

Suffering is surely a terrible thing, and we have a 
clear duty to comfort those in need and to ease their 
suffering when we can. But suffering is also a natural 
part of life with values for the individual and for oth ers 
that we should not overlook. We may legitimately seek 
for others and for ourselves an easeful death. Euthana-
sia, however, is not just an easeful death. It is a wrong-
ful death. Euthanasia is not just dying. It is killing.

when, as a matter of fact, our chances are quite good. 
In such circumstances, if euthanasia were permitted, 
we would die needlessly. Death is final and the chance 
of error too great to approve the practice of euthanasia.

Also, there is always the possibility that an experi-
mental procedure or a hitherto untried technique will 
pull us through. We should at least keep this option 
open, but euthanasia closes it off. Furthermore, spon-
taneous remission does occur in many cases. For no 
apparent reason, a patient simply recovers when 
those all around him, including his physicians, ex-
pected him to die. Euthanasia would just guar antee 
their expectations and leave no room for the “miracu-
lous” recoveries that frequently occur.

Finally, knowing that we can take our life at any 
time (or ask another to take it) might well incline us to 
give up too easily. The will to live is strong in all of us, 
but it can be weakened by pain and suffering and feel-
ings of hopelessness. If during a bad time we allow 
ourselves to be killed, we never have a chance to re-
consider. Recovery from a serious illness requires that 
we fight for it, and anything that weakens our deter-
mination by suggesting that there is an easy way out is 
ultimately against our own interest. Also, we may be 
inclined towards euthanasia because of our concern 
for others. If we see our sickness and suf fering as an 
emotional and financial burden on our family, we may 
feel that to leave our life is to make their lives easier. 
The very presence of the possibility of euthanasia 
may keep us from surviving when we might.

3. ThE ARGuMENT FROM 
PRACTiCAL EFFECTS

Doctors and nurses are, for the most part, totally com-
mitted to saving lives. A life lost is, for them, almost 
a personal failure, an insult to their skills and knowl-
edge. Euthanasia as a practice might well alter this. It 
could have a corrupting influence so that in any case 
that is severe doctors and nurses might not try hard 
enough to save the patient. They might decide that 
the patient would simply be “bet ter off dead” and 
take the steps necessary to make that come about. 
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DISCUSSION QUESTIONS
1. Why, according to Gay-Williams, isn’t “passive euthanasia” really a form of euthanasia? Do you 

find this argument convincing? Why or why not?
2. Do you agree with Gay-Williams that euthanasia “sets us against our own nature”? Why or why not?
3. How might someone object to Gay-Williams’s argument from self-interest? How do you think 

Gay-Williams would respond to that objection?
4. What would Susan Wolf (the author of an earlier paper in this section) say about Gay-Williams’s 

argument from practical effects?
5. Of Gay-Williams’s three main arguments against euthanasia, which do you find most convincing? 

Why? Which do you find least convincing? Why?

Capital Punishment

ERNEST VAN DEN hAAG (1914–2002)

The ultimate Punishment: A Defense

Ernest van den Haag was John M. Olin Professor of Jurisprudence and Public Policy at 
Fordham University. In this paper, he argues in support of capital punishment (often called 
the death penalty), both by explaining his reasons for supporting it and by trying to refute 
arguments commonly given against it.

GUIDING QUESTIONS
1. What does van den Haag mean by “maldistribution” of the death penalty? What arguments does he 

give for thinking that maldistribution is not a good reason to oppose the death penalty?
2. Does van den Haag think that the death penalty deters crime? Is this important for him? Why or 

why not?
3. What is van den Haag’s main reason for supporting the death penalty?
4. Van den Haag considers “two moral objections” to the death penalty. What are they? How does he 

respond to them?

In an average year about 20,000 homicides occur in 
the United States. Fewer than 300 convicted murder-
ers are sentenced to death. But because no more than 
thirty murderers have been executed in any recent 

year, most convicts sentenced to death are likely to 
die of old age. Nonetheless, the death penalty looms 
large in discussions: it raises important moral ques-
tions independent of the number of executions.

Republished with permission of Harvard Law Review Association, from “The Ultimate Punishment: A Defense,” Ernest van den 
Haag, 99(7), Winter 1978; permission conveyed through Copyright Clearance Center, Inc.
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economic or racial group, have avoided execution 
is irrelevant. If they have, the guilt of the executed 
convicts would not be diminished, nor would their 
punishment be less deserved. To put the issue starkly, 
if the death penalty were imposed on guilty blacks, but 
not on guilty whites, or, if it were imposed by a lottery 
among the guilty, this irrationally discriminatory or 
capricious distribution would neither make the penalty 
unjust, nor cause anyone to be unjustly punished, 
despite the undue impunity bestowed on others.

Equality, in short, seems morally less important 
than justice. And justice is independent of distri-
butional inequalities. The ideal of equal justice de-
mands that justice be equally distributed, not that it 
be replaced by equality. Justice requires that as many 
of the guilty as possible be punished, regardless of 
whether others have avoided punishment. To let these 
others escape the deserved punishment does not do 
justice to them, or to society. But it is not unjust to 
those who could not escape. . . .

Recent data reveal little direct racial discrimination 
in the sentencing of those arrested and convicted of 
murder.3 The abrogation of the death penalty for rape 
has eliminated a major source of racial discrimination. 
Concededly, some discrimination based on the race of 
murder victims may exist; yet, this discrimination af-
fects criminal victimizers in an unexpected way. Mur-
derers of whites are thought more likely to be executed 
than murderers of blacks. Black victims, then, are less 
fully vindicated than white ones. However, because 
most black murderers kill blacks, black murderers are 
spared the death penalty more often than are white mur-
derers. They fare better than most white murderers.4 The 
motivation behind unequal distribution of the death pen-
alty may well have been to discriminate against blacks, 
but the result has favored them. Maldistribution is thus 
a straw man for empirical as well as analytical reasons.

ii. MiSCARRiAGES OF JuSTiCE

In a recent survey Professors Hugo Adam Bedau and 
Michael Radelet found that 7000 persons were ex-
ecuted in the United States between 1900 and 1985 

The death penalty is our harshest punishment.1 It 
is irrevocable: it ends the existence of those punished, 
instead of temporarily imprisoning them. Further, al-
though not intended to cause physical pain, execution 
is the only corporal punishment still applied to adults.2 

These singular characteristics contribute to the peren-
nial, impassioned controversy about capital punishment.

i. DiSTRiBuTiON

Consideration of the justice, morality, or usefulness, of 
capital punishment is often conflated with objections 
to its alleged discriminatory or capricious distribution 
among the guilty. Wrongly so. If capital punishment is 
immoral in se, no distribution among the guilty could 
make it moral. If capital punishment is moral, no distri-
bution would make it immoral. Improper distribution 
cannot affect the quality of what is distributed, be it 
punishments or rewards. Discriminatory or capricious 
distribution thus could not justify abolition of the death 
penalty. Further, maldistribution inheres no more in 
capital punishment than in any other punishment.

Maldistribution between the guilty and the inno-
cent is, by definition, unjust. But the injustice does 
not lie in the nature of the punishment. Because of the 
finality of the death penalty, the most grievous maldis-
tribution occurs when it is imposed upon the innocent. 
However, the frequent allegations of discrimination 
and capriciousness refer to maldistribution among the 
guilty and not to the punishment of the innocent .

Maldistribution of any punishment among those 
who deserve it is irrelevant to its justice or morality. 
Even if poor or black convicts guilty of capital of-
fenses suffer capital punishment, and other convicts 
equally guilty of the same crimes do not, a more 
equal distribution, however desirable, would merely 
be more equal. It would not be more just to the con-
victs under sentence of death.

Punishments are imposed on persons, not on racial 
or economic groups. Guilt is personal. The only 
relevant question is: does the person to be executed 
deserve the punishment? Whether or not others 
who deserved the same punishment, whatever their 
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and that 25 were innocent of capital crimes.5 Among 
the innocents they list Sacco and Vanzetti as well 
as Ethel and Julius Rosenberg. Although their data 
may be questionable, I do not doubt that, over a long 
enough period, miscarriages of justice will occur 
even in capital cases.

Despite precautions, nearly all human activities, 
such as trucking, lighting, or construction, cost the 
lives of some innocent bystanders. We do not give 
up these activities, because the advantages, moral 
or material, outweigh the unintended losses.6 
Analogously, for those who think the death pen-
alty just, miscarriages of justice are offset by the 
moral benefits and the usefulness of doing  justice. 
For those who think the death penalty unjust even 
when it does not miscarry, miscarriages can hardly 
be decisive.

iii. DETERRENCE

Despite much recent work, there has been no conclu-
sive statistical demonstration that the death penalty is 
a better deterrent than are alternative punishments.7 
However, deterrence is less than decisive for either 
side. Most abolitionists acknowledge that they would 
continue to favor abolition even if the death penalty 
were shown to deter more murders than alternatives 
could deter.8 Abolitionists appear to value the life of 
a convicted murderer or, at least, his non-execution, 
more highly than they value the lives of the innocent 
victims who might be spared by deterring prospec-
tive murderers.

Deterrence is not altogether decisive for me 
either. I would favor retention of the death penalty 
as retribution even if it were shown that the threat 
of execution could not deter prospective murder-
ers not already deterred by the threat of imprison-
ment.9 Still, I believe the death penalty, because of 
its finality, is more feared than imprisonment, and 
deters some prospective murderers not deterred by 
the threat of imprisonment. Sparing the lives of even 
a few prospective victims by deterring their murder-
ers is more important than preserving the lives of 

convicted murderers because of the possibility, or 
even the probability, that executing them would not 
deter others. Whereas the lives of the victims who 
might be saved are valuable, that of the murderer has 
only negative value, because of his crime. Surely the 
criminal law is meant to protect the lives of potential 
victims in preference to those of actual murderers.

Murder rates are determined by many factors; nei-
ther the severity nor the probability of the threatened 
sanction is always decisive. However, for the long run, 
I share the view of Sir James Fitzjames Stephen: “Some 
men, probably, abstain from murder because they fear 
that if they committed murder they would be hanged. 
Hundreds of thousands abstain from it because they 
regard it with horror. One great reason why they regard 
it with horror is that murderers are hanged.”10 Penal 
sanctions are useful in the long run for the formation of 
the internal restraints so necessary to control crime. The 
severity and finality of the death penalty is appropriate 
to the seriousness and the finality of murder.11

iV. iNCiDENTAL iSSuES: 
COST, RELATiVE SuFFERiNG, 
BRuTALiZATiON

Many nondecisive issues are associated with capital 
punishment. Some believe that the monetary cost of 
appealing a capital sentence is excessive.12 Yet most 
comparisons of the cost of life imprisonment with the 
cost of execution, apart from their dubious relevance, 
are flawed at least by the implied assumption that life 
prisoners will generate no judicial costs during their 
imprisonment. At any rate, the actual monetary costs 
are trumped by the importance of doing justice.

Others insist that a person sentenced to death 
suffers more than his victim suffered, and that this 
(excess) suffering is undue according to the lex 
 talionis (rule of retaliation).13 We cannot know 
whether the murderer on death row suffers more than 
his victim suffered; however, unlike the murderer, the 
victim deserved none of the suffering inflicted. Fur-
ther, the limitations of the lex talionis were meant to 
restrain private vengeance, not the social retribution 
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volunteers to assume the risk. Thus, the death penalty 
cannot be unjust to the guilty criminal.18

There remain, however, two moral objections. The 
penalty may be regarded as always excessive as ret-
ribution and always morally degrading. To regard the 
death penalty as always excessive, one must believe 
that no crime—no matter how heinous—could pos-
sibly justify capital punishment. Such a belief can be 
neither corroborated nor refuted; it is an article of faith.

Alternatively, or concurrently, one may believe 
that everybody, the murderer no less than the victim, 
has an imprescriptible (natural?) right to life. The law 
therefore should not deprive anyone of life. I share 
Jeremy Bentham’s view that any such “natural and 
imprescriptible rights” are “nonsense upon stilts.”19

Justice Brennan has insisted that the death penalty 
is “uncivilized,” “inhuman,” inconsistent with “human 
dignity” and with “the sanctity of life,”20 that it “treats 
members of the human race as nonhumans, as objects 
to be toyed with and discarded,”21 that it is “uniquely 
degrading to human dignity”22 and “by its very nature, 
[involves] a denial of the executed person’s human-
ity.”23 Justice Brennan does not say why he thinks ex-
ecution “uncivilized.” Hitherto most civilizations have 
had the death penalty, although it has been discarded 
in Western Europe, where it is currently unfashionable 
probably because of its abuse by totalitarian regimes.

By “degrading,” Justice Brennan seems to mean 
that execution degrades the executed convicts. Yet 
philosophers, such as Immanuel Kant and G. F. W. 
Hegel, have insisted that, when deserved, execution, 
far from degrading the executed convict, affirms his 
humanity by affirming his rationality and his respon-
sibility for his actions. They thought that execution, 
when deserved, is required for the sake of the con-
vict’s dignity. (Does not life imprisonment violate 
human dignity more than execution, by keeping alive 
a prisoner deprived of all autonomy?)24

Common sense indicates that it cannot be death—
our common fate—that is inhuman. Therefore, Jus-
tice Brennan must mean that death degrades when 
it comes not as a natural or accidental event, but as 
a deliberate social imposition. The murderer learns 
through his punishment that his fellow men have 
found him unworthy of living; that because he has 
murdered, he is being expelled from the community 

that has taken its place. Punishment—regardless of 
the motivation—is not intended to revenge, offset, 
or compensate for the victim’s suffering, or to be 
measured by it. Punishment is to vindicate the law 
and the social order undermined by the crime. This is 
why a kidnapper’s penal confinement is not limited 
to the period for which he imprisoned his victim; nor 
is a burglar’s confinement meant merely to offset the 
suffering or the harm he caused his victim; nor is it 
meant only to offset the advantage he gained.14

Another argument heard at least since [eighteenth-
century Italian legal thinker Cesare] Beccaria15 is 
that, by killing a murderer, we encourage, endorse, or 
legitimize unlawful killing. Yet, although all punish-
ments are meant to be unpleasant, it is seldom argued 
that they legitimize the unlawful imposition of iden-
tical unpleasantness. Imprisonment is not thought to 
legitimize kidnapping; neither are fines thought to 
legitimize robbery. The difference between murder 
and execution, or between kidnapping and impris-
onment, is that the first is unlawful and undeserved, 
the second a lawful and deserved punishment for an 
unlawful act. The physical similarities of the punish-
ment to the crime are irrelevant. The relevant differ-
ence is not physical, but social.16

V. JuSTiCE, EXCESS, DEGRADATiON

We threaten punishments in order to deter crime. We 
impose them not only to make the threats credible but 
also as retribution (justice) for the crimes that were not 
deterred. Threats and punishments are necessary to deter 
and deterrence is a sufficient practical justification for 
them. Retribution is an independent moral justification.17 
Although penalties can be unwise, repulsive, or inappro-
priate, and those punished can be pitiable, in a sense the 
infliction of legal punishment on a guilty person cannot 
be unjust. By committing the crime, the criminal volun-
teered to assume the risk of receiving a legal punishment 
that he could have avoided by not committing the crime. 
The punishment he suffers is the punishment he volun-
tarily risked suffering and, therefore, it is no more unjust 
to him than any other event for which one knowingly 
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and Incapacitative Effects”, 6 J. Legal Stud. 293 (I977); 
Ehrlich, The Deterrent Effect of Capital Punishment: 
A Question of Life and Death, 65 Am. Econ. Rev. 397,  
415–16 (1975); Ehrlich & Gibbons, On the Measurement 
of the Deterrent Effect of Capital Punishment and the 
Theory of Deterrence, 6 J. Legal Stud. 35 (1977). 

 8. For most abolitionists, the discrimination argument, 
see supra pp. 1662-64, is similarly nondecisive: they would 
favor abolition even if there could be no racial discrimination. 

 9. If executions were shown to increase the murder rate 
in the long run, I would favor abolition. Sparing the innocent 
victims who would be spared, ex hypothesi, by the nonexe-
cution of murderers would be more important to me than the 
execution, however just, of murderers. But although there is 
a lively discussion of the subject, no serious evidence exists 
to support the hypothesis that executions produce a higher 
murder rate. Cf. Phillips, The Deterrent Effect of Capital 
Punishment: New Evidence on an Old Controversy, 86 Am. 
J. Soc. I39 (I980) (arguing that murder rates drop immedi-
ately after executions of criminals).

10. H. Gross, A Theory Of Criminal Justice 489 (1979) 
(attributing this passage to Sir James Fitzjames Stephen).

11. Weems v. United States, 217 U.S. 349 (1910), sug-
gests that penalties be proportionate to the seriousness of the 
crime—a common theme of the criminal law. Murder, there-
fore, demands more than life imprisonment, if, as I believe, 
it is a more serious crime than other crimes punished by 
life imprisonment. In modern times, our sensibility requires 
that the range of punishments be narrower than the range of 
crimes—but not so narrow as to exclude the death penalty. 

12. Cf. Kaplan, Administering Capital Punishment, 36 
U. Fla. L. Rev. I77, I78, I90–91 (1984) (noting the high 
cost of appealing a capital sentence).

13. For an example of this view, see A. Camus, 
Reflections On The Guillotine  24–30 (1959). On the limi-
tations allegedly imposed by the lex talionis, see Reiman, 
Justice, Civilization, and the Death Penalty: Answering 
van den Haag, 14 PHIL. & PUB. AFF. 115, 119–34 (1985). 

14. Thus restitution (a civil liability) cannot satisfy the 
punitive purpose of penal sanctions, whether the purpose 
be retributive or deterrent. 

15. See supra note 3.
16. Some abolitionists challenge: if the death penalty is 

just and serves as a deterrent, why not televise executions? 
The answer is simple. The death even of a murderer, how-
ever well-deserved, should not serve as public entertain-
ment. It so served in earlier centuries. But in this respect our 
sensibility has changed for the better, I believe. Further, tele-
vision unavoidably would trivialize executions, wedged in, 
as they would be, between game shows, situation comedies 

of the living. This degradation is self-inflicted. By 
murdering, the murderer has so dehumanized him-
self that he cannot remain among the living. The 
social recognition of his self-degradation is the pu-
nitive essence of execution. To believe, as Justice 
Brennan appears to, that the degradation is inflicted 
by the execution reverses the direction of causality.

Execution of those who have committed heinous 
murders may deter only one murder per year. If it 
does, it seems quite warranted. It is also the only fit-
ting retribution for murder I can think of.

NOTES
1. Some writers, for example, Cesare Bonesana, Marchese 

di Beccaria, have thought that life imprisonment is more severe. 
See C. Beccaria, Dei Delitti e Delle Pene 62–70 (1764). More 
recently, Jacques Barzun, has expressed this view. See Barzun, 
In Favor of Capital Punishment, in The Death Penalty in 
America 154 (H. Bedau ed. 1964). However, the overwhelm-
ing majority of both abolitionists and of convicts under death 
sentence prefer life imprisonment to execution.

2. For a discussion of the sources of opposition to 
corporal punishment, see E. van den Haag, Punishing 
Criminals 196–206 (1975).

3. See Bureau Of Justice Statistics, U.S. Dep’t Of 
Justice, Bulletin No. NCJ-98,399, Capital Punishment 
1984, at 9 (1985); Johnson, The Executioner’s Bias, Nat’l 
Rev., Nov. 15, 1985, at 44. 

4. It barely need be said that any discrimination against 
(for example, black murderers of whites) must also be dis-
crimination for (for example, black murderers of blacks). 

5. Bedau & Radelet, Miscarriages of Justice in 
Potentially Capital Cases (1st draft, Oct. 1985) (on file at 
Harvard Law School Library).

6. An excessive number of trucking accidents or of 
miscarriages of justice could offset the benefits gained by 
trucking or the practice of doing justice. We are, however, 
far from this situation.

7. For a sample of conflicting views on the sub-
ject, see Baldus & Cole, A Comparison of the Work of 
Thorsten Sellin and Isaac Ehrlich on the Deterrent Effect 
of Capital Punishment, 85 YALE L.J. 170 (1975); Bowers 
& Pierce, Deterrence or Brutalization: What Is the Effect 
of Executions?, 26 Crime & Delinq. 453 (1980); Bowers 
& Pierce, The Illusion of Deterrence in Isaac Ehrlich’s 
Research on Capital Punishment, 85 Yale L. J. 187 
(1975); Ehrlich, Fear of Deterrence: A Critical Evaluation 
of the “Report of the Panel on Research on Deterrent 
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warranted. But this leaves a very wide range of justified 
threats. Furthermore, the punished person is aware of the 
penalty for his actions and thus volunteers to take the risk 
even of an unjust punishment. His victim, however, did not 
volunteer to risk anything. The question whether any self-
inflicted injury—such as a legal punishment—ever can be 
unjust to a person who knowingly risked it is a matter that 
requires more analysis than is possible here.

19. The Works Of Jeremy Bentham 105 (J. Bowring ed. 
1972). However, I would be more polite about prescrip-
tible natural rights, which Bentham (described as “simple 
nonsense.” Id. (It does not matter whether natural rights 
are called “moral” or “human” rights as they currently are 
by most writers.) 

20. The Death Penalty In America 256-63 (H. Bedau 
ed.. 3d ed. 1982) (quoting Furman v. Georgia, 408 U.S. 
238, 286, 305 (1972) (Brennan, J., concurring).

21. Id. at 272–73; see also Gregg v. Georgia, 428 U.S. 
I53. 230 (1976) (Brennan, J., dissenting).

22. Furman v. Georgia, 408 U.S. 238, 291 (1972) 
(Brennan, J., concurring). 

23. Id. at 290.
24. See Barzun, supra note 3, passim.

and the like. Finally, because televised executions would 
focus on the physical aspects of the punishment, rather than 
the nature of the crime and the suffering of the victim, a tele-
vised execution would present the murderer as the victim of 
the state. Far from communicating the moral significance of 
the execution, television would shift the focus to the pitiable 
fear of the murderer. We no longer place in cages those sen-
tenced to imprisonment to expose them to public view. Why 
should we so expose those sentenced to execution? 

17. See van den Haag, Punishment as a Device for 
Controlling the Crime Rate, 33 Rutgers l. Rev. 706, 719 
(1981) (explaining why the desire for retribution, although 
independent, would have to be satisfied even if deterrence 
were the only purpose of punishment.)

18. An explicit threat of punitive action is necessary 
to the justification of any legal punishment: nulla poena 
sine lege (no punishment without [preexisting] law). To be 
sufficiently justified, the threat must in turn have a ratio-
nal and legitimate purpose. “Your money or your life” 
does not qualify; nor does the threat of an unjust law; nor, 
finally, does a threat that is altogether disproportionate to 
the importance of its purpose. In short, preannouncement 
legitimizes the threatened punishment only if the threat is 

DISCUSSION QUESTIONS
1. Do you agree with van den Haag that “[j]ustice requires as many of the guilty to be punished, re-

gardless of whether others have avoided punishment”? Why or why not?
2. What does van den Haag think is the most important reason to punish criminals? Do you agree? 

Why or why not?
3. Do you agree with van den Haag that the mere possibility of deterrence provides a strong reason for 

supporting the death penalty? Why or why not?
4. Do you agree with van den Haag’s implied claim that there are at least some crimes that are so 

heinous that the criminal deserves to die? If not, why not? If so, what kinds of crimes would you 
put in that category? Why?
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STEPhEN NAThANSON

An Eye for an Eye? The Morality of Punishing by Death

Stephen Nathanson is Professor Emeritus in Philosophy at Northeastern University. He has 
written on a range of topics in moral and political philosophy. In this excerpt from his book 
An Eye for an Eye? The Morality of Punishing by Death, Nathanson criticizes some moral 
principles that are often used to argue for capital punishment.

GUIDING QUESTIONS
1. What is the principle of “an eye for an eye,” according to Nathanson? What are his two main criticisms 

of it?
2. Why does Nathanson believe the principle of an “eye for an eye” gives “either . . . wrong answers 

or no answers at all” to questions about how to punish various crimes?
3. What is the “principle of proportionality”? How is it better than the principle of an “eye for an eye,” 

according to Nathanson? Why, according to Nathanson, does it fail to support the death penalty?
4. What general point is Nathanson trying to make with the four imaginary scenarios in which one person 

saves another from drowning? How does this point relate to his arguments about the death penalty?

AN EYE FOR AN EYE?

Suppose we try to determine what people deserve from 
a strictly moral point of view. How shall we proceed?

The most usual suggestion is that we look at a per-
son’s actions because what someone deserves would 
appear to depend on what he or she does. A person’s 
actions, it seems, provide not only a basis for a moral 
appraisal of the person but also a guide to how he 
should be treated. According to the lex  talionis or 
principle of “an eye for an eye,” we ought to treat 
people as they have treated others. What people 
 deserve as recipients of rewards or punishments is 
determined by what they do as agents.

This is a powerful and attractive view, one that ap-
pears to be backed not only by moral common sense 
but also by tradition and philosophical thought. The 
most famous statement of philosophical support for 

this view comes from Immanuel Kant, who linked it 
directly with an argument for the death penalty. Dis-
cussing the problem of punishment, Kant writes,

What kind and what degree of punishment does legal 
justice adopt as its principle and standard? None other 
than the principle of equality  .  .  .  the principle of not 
treating one side more favorably than the other. Accord-
ingly, any undeserved evil that you inflict on someone 
else among the people is one that you do to yourself. If 
you vilify, you vilify yourself; if you steal from him, 
you steal from yourself; if you kill him, you kill your-
self. Only the law of retribution (jus talionis) can deter-
mine exactly the kind and degree of punishment.1

Kant’s view is attractive for a number of reasons. 
First, it accords with our belief that what a person de-
serves is related to what he does. Second, it appeals 
to a moral standard and does not seem to rely on any 
particular legal or political institutions. Third, it seems 

Republished with permission of Rowman & Littlefield Publishing Group, from An Eye for an Eye?, Stephen Nathanson, 1987; 
permission conveyed through Copyright Clearance Center, Inc.



NAThANSON • An Eye for an Eye? The Morality of Punishing by Death    367

mor35857_pt05_299-429.indd 367 04/20/17  04:43 PM

not in fact design a system of punishment simply on 
the basis of the “eye for an eye” principle.

In order to justify using the “eye for an eye” prin-
ciple to answer our question about murder and the 
death penalty, we would first have to show that it 
worked for a whole range of cases, giving acceptable 
answers to questions about amounts of punishment. 
Then, having established it as a satisfactory general 
principle, we could apply it to the case of murder. 
It turns out, however, that when we try to apply the 
principle generally, we find that it either gives wrong 
answers or no answers at all. Indeed, I suspect that 
the principle of “an eye for an eye” is no longer 
even a principle. Instead, it is simply a metaphorical 
disguise for expressing belief in the death penalty. 
People who cite it do not take it seriously. They do 
not believe in a kidnapping for a kidnapping, a theft 
for a theft, and so on. Perhaps “an eye for an eye” 
once was a genuine principle, but now it is merely a 
slogan. Therefore, it gives us no guidance in deciding 
whether murderers deserve to die.

In reply to these objections, one might defend the 
principle by saying that it does not require that pun-
ishments be strictly identical with crimes. Rather, it 
requires only that a punishment produce an amount 
of suffering in the criminal which is equal to the 
amount suffered by the victim. Thus, we don’t have 
to hijack airplanes belonging to airline hijackers, spy 
on spies, etc. We simply have to reproduce in them 
the harm done to others.

Unfortunately, this reply really does not solve the 
problem. It provides no answer to the first objection, 
since it would still require us to behave barbarically 
in our treatment of those who are guilty of barbaric 
crimes. Even if we do not reproduce their actions ex-
actly, any action which caused equal suffering would 
itself be barbaric. Second, in trying to produce equal 
amounts of suffering, we run into many problems. 
Just how much suffering is produced by an airline hi-
jacker or a spy? And how do we apply this principle 
to prostitutes or drug users, who may not produce 
any suffering at all? We have rough ideas about how 
serious various crimes are, but this may not correlate 
with any clear sense of just how much harm is done.

Furthermore, the same problem arises in deter-
mining how much suffering a particular punishment 

to provides a measure of appropriate punishment that 
can be used as a guide to creating laws and instituting 
punishments. It tells us that the punishment is to be 
identical with the crime. Whatever the criminal did to 
the victim is to be done in turn to the criminal.

In spite of the attractions of Kant’s view, it is deeply 
flawed. When we see why, it will be clear that the 
whole “eye for an eye” perspective must be rejected.

PROBLEMS WiTh ThE EQuAL 
PuNiShMENT PRiNCiPLE

There are two main problems with this view. First, 
appearances to the contrary, it does not actually pro-
vide a measure of moral desert. Second, it does not 
provide an adequate criterion for determining appro-
priate levels of punishment. 

Let us begin with the second criticism, the claim 
that Kant’s view fails to tell us how much punish-
ment is appropriate for particular crimes. We can see 
this, first, by noting that for certain crimes, Kant’s 
view recommends punishments that are not morally 
acceptable. Applied strictly, it would require that 
we rape rapists, torture torturers, and burn arsonists 
whose acts have led to deaths. In general, where a 
particular crime involves barbaric and inhuman treat-
ment, Kant’s principle tells us to act barbarically and 
inhumanly in return. So, in some cases, the principle 
generates unacceptable answers to the question of 
what constitutes appropriate punishment.

This is not its only defect. In many other cases, the 
principle tells us nothing at all about how to punish. 
While Kant thought it obvious how to apply his prin-
ciple in the case of murder, his principle cannot serve 
as a general rule because it does not tell us how to 
punish many crimes. Using the Kantian version or 
the more common “eye for an eye” standard, what 
would we decide to do to embezzlers, spies, drunken 
drivers, airline hijackers, drug users, prostitutes, air 
polluters, or persons who practice medicine without 
a license? If one reflects on this question, it becomes 
clear that there is simply no answer to it. We could 
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for equality as the criterion for setting the amount of 
punishment.

In implementing a punishment system based on 
the proportionality view, one would first make a list of 
crimes, ranking them in order of seriousness. At one 
end would be quite trivial offenses like parking meter 
violations, while very serious crimes such as murder 
would occupy the other. In between, other crimes would 
be ranked according to their relative gravity. Then a cor-
responding scale of punishments would be constructed, 
and the two would be correlated. Punishments would be 
proportionate to crimes so long as we could say that the 
more serious the crime was, the higher on the punish-
ment scale was the punishment administered.

This system does not have the defects of equality 
retributivism. It does not require that we treat those 
guilty of barbaric crimes barbarically. This is because 
we can set the upper limit of the punishment scale 
so as to exclude truly barbaric punishments. Second, 
unlike the equality principle, the proportionality view 
is genuinely general, providing a way of handling all 
crimes. Finally, it does justice to our ordinary belief 
that certain punishments are unjust because they are 
too severe or too lenient for the crime committed.

The proportionality principle does, I think, play 
a legitimate role in our thinking about punishments. 
Nonetheless, it is no help to death penalty advocates, 
because it does not require that murderers be exe-
cuted. All that it requires is that if murder is the most 
serious crime, then murder should be punished by the 
most severe punishment on the scale. The principle 
does not tell us what this punishment should be, how-
ever, and it is quite compatible with the view that the 
most severe punishment should be a long prison term.

This failure of the theory to provide a basis for sup-
porting the death penalty reveals an important gap in 
proportional retributivism. It shows that while the 
theory is general in scope, it does not yield any spe-
cific recommendations regarding punishment. It tells 
us, for example, that armed robbery should be pun-
ished more severely than embezzling and less severely 
than murder, but it does not tell us how much to punish 
any of these. This weakness is, in effect, conceded 
by von Hirsch, who admits that if we want to imple-
ment the “commensurate deserts” principle, we must 
supplement it with information about what level of 

would produce for a particular criminal. People vary 
in their tolerance of pain and in the amount of unhap-
piness that a fine or a jail sentence would cause them. 
Recluses will be less disturbed by banishment than 
extroverts. Nature lovers will suffer more in prison 
than people who are indifferent to natural beauty. A 
literal application of the principle would require that 
we tailor punishments to individual sensitivities, yet 
this is at best impractical. To a large extent, the legal 
system must work with standardized and rather crude 
estimates of the negative impact that punishments 
have on people.

The move from calling for a punishment that is 
identical to the crime to favoring one that is equal in 
the harm done is no help to us or to the defense of the 
principle. “An eye for an eye” tells us neither what 
people deserve nor how we should treat them when 
they have done wrong.

PROPORTiONAL RETRiBuTiViSM

The view we have been considering can be called 
“equality retributivism,” since it proposes that we 
repay criminals with punishments equal to their 
crimes. In the light of problems like those I have 
cited, some people have proposed a variation on this 
view, calling not for equal punishments but rather for 
punishments which are proportional to the crime. In 
defending such a view as a guide for setting criminal 
punishments, Andrew von Hirsch writes:

If one asks how severely a wrongdoer deserves to be 
punished, a familiar principle comes to mind: Severity of 
punishment should be commensurate with the seriousness 
of the wrong. Only grave wrongs merit severe penalties; 
minor misdeeds deserve lenient punishments. Dispropor-
tionate penalties are un-deserved—severe sanctions for 
minor wrongs or vice versa. This principle has variously 
been called a principle of “proportionality” or “just des-
erts”; we prefer to call it commensurate deserts.2

Like Kant, von Hirsch makes the punishment which a 
person deserves depend on that person’s actions, but 
he departs from Kant in substituting proportionality 
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punishment is needed to deter crimes.3 In a later dis-
cussion of how to “anchor” the punishment system, he 
deals with this problem in more depth, but the factors 
he cites as relevant to making specific judgments (such 
as available prison space) have nothing to do with what 
people deserve. He also seems to suggest that a range of 
punishments may be appropriate for a particular crime. 
This runs counter to the death penalty supporter’s sense 
that death alone is appropriate for some murderers.4

Neither of these retributive views, then, provides 
support for the death penalty. The equality principle 
fails because it is not in general true that the appropriate 
punishment for a crime is to do to the criminal what he 
has done to others. In some cases this is immoral, while 
in others it is impossible. The proportionality principle 
may be correct, but by itself it cannot determine specific 
punishments for specific crimes. Because of its flexibil-
ity and open-endedness, it is compatible with a great 
range of different punishments for murder.5

A MORE SERiOuS OBJECTiON

So far, in looking at these versions of retributivism,  
I have tried to show that they do not help us to deter-
mine the appropriate punishment for specific crimes. 
That is, they do not really tell us what sort of treatment 
is deserved by people who have acted in certain ways.

There is a more serious defect of both versions of 
the theory, however. Neither one succeeds in basing 
punishment on what a person morally deserves. Why 
is this? Because both theories focus solely on the 
action that a person has performed, and this action 
is not the proper basis for determining moral desert. 
We cannot tell what a person deserves simply by ex-
amining what he has done.

While it may sound odd to say that a person’s degree 
of moral desert is not determined by his actions, the 
point is actually a matter of common sense morality. 
We can see this by considering the following examples, 
all of which are cases of rescuing a drowning person.

1.  A and B have robbed a bank, but B has hidden 
the money from A. A finds B at the beach and 
sees that he is drowning. A drags B from the 

water, revives him, finds out the location of 
the money, and then shoots him, leaving him 
for dead. The shot, however, is not fatal. A has 
saved B’s life.

2.  C recognizes D, a wealthy businessman, at the 
beach. Later, she sees D struggling in the water 
and, hoping to get a reward, she saves him. C 
would not have saved D if she had not thought 
that a reward was likely.

3.  E is drowning at the beach and is spotted by F, 
a poor swimmer. F leaps into the water and, at 
great risk to her own life, manages to save E.

4.  G is drowning at the beach but is spotted by 
Superman, who rescues him effortlessly.

In each of these cases, the very same act occurs. One 
person saves another from drowning. Yet, if we attempt 
to assess what each rescuer morally deserves, we will 
arrive at very different answers for each case. This is 
because judgments of desert are moral judgments about 
people and not just about their actions or how they 
should be treated. Our moral judgments about A, C, F, 
and Superman in the examples above are quite different, 
in spite of the similarity of their actions. From a moral 
point of view, we would not rate A as being praisewor-
thy at all because he had no concern for B’s well-being 
and in fact wished him dead. C, the rescuer motivated by 
the prospect of a reward, wished D no harm but is also 
less praiseworthy because her act was not motivated by 
genuine concern for D’s well-being. Finally, while F, the 
poor swimmer, and Superman both acted from benevo-
lent motives, F is more deserving of praise because of 
the greater risk which she took and the greater difficul-
ties she faced in accomplishing the rescue.

What these cases make clear is that there is no 
direct connection between what a person does and 
his or her degree of moral desert. To make judgments 
of moral desert, we need to know about a person’s 
intentions, motivations, and circumstances, not just 
about the action and its result. Since both Kant and 
von Hirsch base their judgments concerning appro-
priate punishments simply on the act that has been 
committed, they do not succeed in basing their rec-
ommended punishments on what a person morally 
deserves, for what a person deserves depends on fac-
tors which they do not consider.
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It is quite ironic that Kant overlooks this and pro-
vides an exclusively act-oriented account of assess-
ing people in his discussion of punishment. In other 
writings, Kant insists that the fact that an action is 
harmful or helpful does not by itself tell us how to 
assess the moral value of the agent’s performing it.6 
He lays great stress on the significance of motivation, 
claiming that the moral value of actions depends en-
tirely on whether they are done from a moral motive.

“PAYBACK” RETRiBuTiViSM

With this criticism in mind, it is instructive to look 
back at the passage from Kant about the need to ex-
ecute murderers. What is striking about the passage 
is that Kant does not talk about desert at all. He does 
not say that a person deserves to die because he has 
killed and therefore that he ought to be executed. 
Rather, he says that a person should be executed 
simply because he has killed.

The lack of any reference to moral desert in this 
passage is more than just a linguistic oversight by 
Kant. It reflects the existence of a form of retributiv-
ism that is related to but different from the view that 
I have been discussing. I have assumed that the cen-
tral retributivist ideal is that people ought to get what 
they deserve. But there is another view of retribution, 
according to which justice is done when a person is 
paid back for what he does. In this famous passage, 
Kant expresses the “payback” version of retributiv-
ism rather than a form of the view that focuses on 
moral desert. Why this is I do not know, but in any 
case, Kant is not alone in thinking that retribution has 
been achieved when a person has been treated as he 
has treated others.

Although retribution is often cited as a goal of 
the criminal law, this “payback” conception is weak 
and unattractive. First, it provides no justification 
for punishment. We want to know why it is morally 
permissible to punish someone who has committed a 
crime, and the answer of the “payback” retributivist 
is simply that it is permissible to pay people back for 

their deeds by doing to them what they have done to 
others. This reply begs the question by offering no 
independent reason for punishing. By contrast, one 
who justifies punishment by saying that the person 
being punished deserves this treatment appears to be 
offering a substantive, independent reason for pun-
ishing, making this view much more attractive than 
the “payback” conception. He is pointing to some 
feature of the person which makes the punishment 
appropriate.

Second, the “payback” retributivist defines the 
actions people have committed by reference to the 
results of those actions. If we consider this view, 
however, it is easy to generate conclusions that 
the retributivist himself would find unacceptable. 
When people who believe in “an eye for an eye” 
say that those who kill must be killed in turn, this 
cannot possibly be their final word on the matter. If 
it were, then they would be committed to the view 
that those who kill accidentally must be killed. 
More absurdly, they would have to hold that when-
ever the death penalty is imposed, the executioner 
of the murderer would in turn have to be killed be-
cause he has killed, as would the executioner of the 
executioner and so on.

These absurd conclusions can, of course, be 
avoided by describing actions in more sophisticated 
ways. Doing this makes it possible to deny that 
accidental and intentional killings are the same. 
It allows us to distinguish the intentional killing 
done by the original murderer from the intentional 
killing performed by the executioner. Having done 
this, we can call one of these acts murder, a second 
accidental homicide, and the third a legal execution. 
Furthermore, we then say that it is only murderers—
and not those who commit accidental homicide or 
perform legal executions—who should be paid 
back for their deeds. Once we do this, however, 
we have moved away from the “payback” version 
of retributivism and its simple focus on the results 
of actions. In distinguishing these various killings, 
we have been forced to look at motives, intentions, 
and circumstances and not just to consider actions 
and results. To do this is to leave behind “payback” 
retributivism and to return to the more complex 
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“giving people what they deserve” version of the 
theory. Indeed, this is the most plausible version of 
the theory. Retributivism without desert is simply 
too crude a view to be plausible.

Any reasonable principle, then, will recognize that 
not all killings are murders and hence that not all who 
kill deserve to die. This is, in fact, the view of common 
sense morality, which sanctions some types of killing 
(for example, killing in self-defense) and thus allows 
that one who kills may even be morally blameless. 
Furthermore, even among those killings that are 
illegitimate and that we want to classify as murder, 
not all are equally reprehensible. This is reflected in 
the Supreme Court’s judgment that mandatory death 
sentences for murder are unconstitutional.7 Though 
the Court often speaks the language of retribution, 
its decisions depart from the simplicity of “payback” 
retributivism.

CONCLuSiONS

In this chapter, I have examined some of the argu-
ments that might be used to defend the view that 
murderers deserve to die. I have tried to show why 
these arguments fail. The traditional versions of re-
tributivism do not justify death as a specific pun-
ishment for murder. Moreover, in their usual forms, 
they omit factors that are essential to determining 
what a person deserves. Paradoxically, one cannot 
tell what a person deserves simply by knowing what 
he has done. In particular, it is not enough to know 
that someone has killed someone else or even that 
he has done so unjustifiably. The examples of the 
various rescuers show that we must consider more 
than a person’s deeds to determine what he or she 
deserves.

At this point, one might suggest that I have been 
unfair to advocates of the death penalty. After all, the 
standard homicide laws require that we take account 
of motives, intentions, and other features of a crimi-
nal’s actions and character that are relevant to desert. 

If we consider these factors, perhaps we can distin-
guish between those killers who deserve to die and 
those who do not. 

Death penalty advocates might charge that I have 
only shown that not all who kill deserve to die, but 
if we define murder properly, we may be able to 
show that at least some of those who murder de-
serve to die. Let us see whether this proposal can 
be carried out.
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DISCUSSION QUESTIONS
1. Do you think the principle of “an eye for an eye” can be fixed to meet Nathanson’s initial criticisms 

of it? If so, how? If not, why not?
2. Nathanson argues that the principle of proportionality does not by itself justify capital punishment. 

Do you think that there are other plausible premises that can be combined with the principle of 
proportionality to justify capital punishment? If so, what are they? If not, why not?

3. Nathanson argues that neither “an eye for an eye” nor the principle of proportionality adequately 
accounts for the motivations or circumstances of a crime. How might a supporter of these principles 
reply to this objection?

4. Do you agree with Nathanson that “an eye for an eye” must take into account what a criminal de-
serves? Why or why not?

ThADDEuS METZ

African Values and Capital Punishment

Thaddeus Metz is Distinguished Professor of Philosophy at the University of Witwatersrand 
in South Africa. He has been influential in promoting a philosophical understanding of the 
ethics of ubuntu. In this paper, Metz argues that traditional African values support the aboli-
tion of capital punishment.

GUIDING QUESTIONS
1. What does Metz mean by “African values”?
2. What three arguments against the death penalty does Metz criticize? What problems does he find 

with them?
3. What is the purpose of Metz’s thought experiment involving the two machete-wielding men chasing 

an elderly woman?
4. What is Metz’s argument against the death penalty? How does it relate to distinctively African values?

iNTRODuCTiON

What is the strongest argument grounded in African 
values for abolishing capital punishment? In this 
chapter, I defend a particular answer to this ques-
tion, one that invokes an under-theorized conception 
of human dignity. Roughly, I maintain that the death 
penalty is nearly always morally unjustified, and 
should therefore be abolished, because it degrades 

people’s special capacity for communal relationship. 
To defend this claim, I  proceed by: first, clarifying 
what I aim to achieve in this essay; second, critciz-
ing  existing objections to the death penalty that ethi-
cists, jurists and others have proffered on “African” 
grounds; third, advancing a new, dignity-based ob-
jection with an African pedigree that I take to be the 
most promising; and, fourth, making some conclud-
ing remarks about related work that should be un-
dertaken if my argumentation in this essay is sound.

From: Gerard Walmsley (ed.), African Philosophy and the Future of Africa. Council for Research in Values and Philosophy 83–90.
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have been committed. So stated, the death penalty, 
imposed by the judicial branch of government, must 
be distinguished from deadly force, employed by 
the executive branch. To use deadly force (or to do 
so justifiably) is for the police or army to employ 
coercion, which has a good chance of killing its target, 
in order to prevent harm to innocent parties. Deadly 
force is “prospective,” by which I mean that it is by 
definition deployed before a crime or other aggression 
has been committed, and is (justifiably) used to stop 
the harmful act from being done. The death penalty, 
in contrast, is “retrospective” in that it is a response 
to harm or a wrong that has already been done (or 
has been perceived to have been). A second major 
difference between the two is that the death penalty 
is meant to censure certain wrongful behaviour, 
whereas deadly force need not be condemnatory, e.g., 
it may sometimes (rightfully!) be employed against 
“innocent threats,” i.e., persons who, for no fault of 
their own, would otherwise harm other persons. Below  
I argue that one major problem with the existing 
African arguments against the death penalty is that 
they counterintuitively entail that deadly force is 
unjustified in cases where it clearly is not.

In claiming that certain African values entail that 
the death penalty “should be abolished,” I mean to say 
that it is nearly always an injustice. Of course, “nearly 
always” is not the same as “always.” Below I admit 
that there are rare cases in which imposing the death 
penalty would be justified by the sub-Saharan ratio-
nale I provide. However, they would be so infrequently 
encountered, and it would be so difficult to prove that 
they meet the relevant criteria, that I suspect that the 
most reasonable course for a state to take would be 
to abolish the death penalty altogether, rather than to 
make allowance for the very odd exception.

CONSEQuENTiALiST ARGuMENTS

I have not encountered anyone appealing to Af-
rican considerations who systematically argues 
that abolishing the death penalty would promote 

CLARiFYiNG MY AiM

I have said that I aim to answer the question, “What 
is the most  promising way to object to the death pen-
alty, when appealing to African values?” This ques-
tion is naturally understood to assume, for the sake 
of argument, that the death penalty is immoral, and 
seeks the best explanation of why it is. Many readers, 
however, might be initially unconvinced that the death 
penalty is immoral. Indeed, capital punishment is 

legal in more than two dozen states below the Sahara, 
and often majorities in sub-Saharan abolitionist states 
would like to see it legalized.1  However, such readers 
will find good reason to change their minds, if, as I 
expect, they find the argument I make against capital 
punishment to be independently attractive.

I maintain, in fact, that many African readers will 
find my argument against capital punishment to be 
attractive for appealing to certain ideas implicit in 
views they already hold. I argue that characteristi-
cally African values provide good reason to reject 
the death penalty, regardless of whether that has been 
appreciated up to now. By “African values,” I mean 
ideas about good/bad and right/wrong that have been 
salient among the black peoples in the sub-Saharan 
region in a way they have tended not to be elsewhere 
in the world. Such a construal of the word “African” 
implies neither that such values are held by everyone 
below the Sahara, nor that no one beyond the Sahara 
does so. Instead, this word is meant to connote prop-
erties that have been recurrently exemplified in that 
region among those not of European, Arab or Asian 
descent and that have not been instantiated most other 
places on the globe. My claim is that there are ideas 
about the dignity of persons, the value of community, 
and the justifiability of violence that are common in 
the moral-philosophical worldviews of traditional 
black sub-Saharan societies and that, upon philo-
sophical clarification and refinement, can be seen to 
entail that capital punishment should be abolished.

I use the terms “death penalty” and “capital 
punishment” interchangeably to indicate the 
state’s intentional killing of a person that expresses 
disapproval of a crime that has been judged to 
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the general welfare more than retaining the death 
penalty. However, I have found those who have 
contended that retaining the death penalty would 
not promote the general welfare more than abol-
ishing it. That is, some African abolitionists have 
sought to object to a consequentialist argument for 
the death penalty by contending that the results of 
abolishing it, with regard to crime rates and the 
like, would be no worse than those of retaining it. 
Typically, the debate has focused on deterrence, 
with abolitionists, such as the important Nigerian 
philosopher Segun Gbadegesin, pointing out that, 
for decades, criminologists were unable to find real 
evidence that the death penalty deters more than 
say life in prison.2

The “African”’ source of this consequentialist 
debate is straightforwardly understood to be the 
fact that sub-Saharans characteristically prize com-
munity, and that punishment is justified insofar as 
it will prevent either members of the community 
from being harmed or communal norms from being 
violated. Some African philosophers have explicitly 
argued for stringent penalties such as the death 
penalty based on the idea that the end of protecting 
the community justifies the means (at least if the 
party being severely punished is guilty of a serious 
crime).3  African abolitionists have replied to this 
argument by contending that the community would 
be no less protected if the state no longer used the 
death penalty.

There is one serious problem with this rationale 
against the death penalty: there have been studies 
conducted in the past 10 years that purport to pro-
vide new, strong evidence that the death penalty can 
deter, and has indeed deterred, crime more than its 
absence.4  Of course, these studies have been ques-
tioned. However, while it was a truism in the 20th  

century that there was no good evidence for the de-
terrent capacity of the death penalty, in the 21st it 
is debatable whether there is. Insofar as the conse-
quences of the retention of the death penalty relative 
to its abolition are unclear, one is not yet justified 
in rejecting the death penalty for consequentialist 
considerations.

EXTANT DiGNiTY-BASED 
ARGuMENTS

The objection that capital punishment is degrading of 
human dignity neatly side-steps the problem facing 
a consequentialist criticism of it. A dignity-based 
objection does not appeal to the results of the death 
penalty, but rather maintains that there is something 
about it “in itself” that is morally wrong. To have a 
dignity is, roughly, to have a superlative final value, 
i.e., to be a certain entity that is good for its own sake 
to a degree higher than anything else in the animal, 
vegetable and mineral kingdoms.5  I first present and 
reject two dignity-based objections to the death pen-
alty that have been prominently made from an Afri-
can perspective, before presenting a new one that I 
maintain is a clear improvement on them.

First, one encounters the argument that human 
beings have a dignity of a sort that would be de-
graded were an innocent person executed, an argu-
ment that Moses Òkè has made most thoroughly 
from an African standpoint.6  He points out that it has 
been common among traditional Yorubas, a people 
in Western Africa, to believe that all or most human 
beings have a dignity. I add that the same is true of 
traditional African societies more generally, with 
many of them holding that human beings have a dig-
nity in virtue of being a spiritual offshoot of God, the 
source of all vitality. Supposing that the state must 
above all not degrade people’s dignity, that an inno-
cent person’s dignity would be degraded if he were 
executed, and that the state can never be certain that 
those it executes are guilty,7 it follows that the state 
should abolish the death penalty.

I mention a prima facie problem with this ratio-
nale, before presenting what I think is a decisive 
reason to reject it. One might point out that certainty 
is not expected anywhere else in our moral reason-
ing, and that a weaker, but still robust, standard of 
proof beyond a reasonable doubt both is more sen-
sible and can sometimes be satisfied. If one has proof 
beyond a reasonable doubt that someone deserves to 
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others, have maintained that human life has an inher-
ent dignity that confers an inalienable right to life on 
all of us. As the death penalty would violate a person’s 
right to life, even if he were guilty, it would be an im-
permissible degradation. As one justice of the Court 
has said:

[There is a need to] recognise the right to and protection 
of human dignity as a right concomitant to life itself 
and inherent in all human beings, so that South Afri-
cans may also appreciate that even the vilest criminal 
remains a human being (Furman v Georgia, supra). In 
my view, life and dignity are like two sides of the same 
coin. The concept of ubuntu embodies them both.10

“Ubuntu” is the Nguni term for humanness that is un-
derstood by many in southern Africa to encapsulate 
morality. To have ubuntu is to live a genuinely human 
or ethical way of life, which one does, roughly,  by 
prizing community with other persons.11  The Court 
takes others to merit communal relationship by virtue 
of the dignity they have as human beings, and for 
such relating to include upholding everyone’s right 
to life regardless of what they have done.

However, the problem with this rationale against 
the death penalty is that it counterintuitively also 
rules out the use of any deadly force. If one’s vile ac-
tions are not enough to forfeit one’s right to life, then 
even the aggressors in Ethnic Cleansing retain theirs, 
making it prohibitively degrading for the peace-
keeper to shoot them. However, I presume the reader 
agrees with me that deadly force would be justified 
in such a case, meaning that the present objection to 
the death penalty is not the right one to make.12

A NEW DiGNiTY-BASED ARGuMENT

I now present a third, dignity-based argument against 
the death penalty that is grounded in African values, 
one that avoids both the problematic appeal to the 
consequences of its imposition and the counterintui-
tive implication that deadly force is invariably imper-
missible. Part of this new rationale includes the idea 

die for his misdeeds, then one arguably does not de-
grade him upon putting him to death, or does not do 
so in a way that warrants blame or guilt, even if he is 
in fact innocent and does not deserve execution.

While this problem with Òkè ’s argument is worth 
considering, I think the most damning consideration 
against it is that it oddly entails that the use of deadly 
force is unjustified in cases where it plainly is not. 
If  “respect for the dignity of all (is) not in sync with 
either the policy or the practice of judicially killing 
offenders or alleged offenders in the community, es-
pecially when it (is) granted that the judicial system 
(is) always vulnerable to error,”8 then all intentional 
killing must be considered impermissibly disrespect-
ful. However, that would mean that it is wrong ever 
to use deadly force in defence of oneself or of others. 
Elsewhere, I have maintained that the following case, 
“Ethnic Cleansing,” shows this implication to be 
deeply counterintuitive:9

You are a peacekeeper who sees two men chasing an in-
nocent, elderly woman with machetes, trying to kill her 
merely because she has a different ethnicity. You have 
a machine gun. After firing a warning shot to deter the 
men (that you see they have recognized as a warning), 
they are not scared off and continue after the woman. 
You shoot the two aggressors, reasonably judging it to 
be necessary and sufficient to protect the one innocent. 
They die, and she lives.

I claim that the use of deadly force is morally justified 
in the case of “Ethnic Cleansing,” despite the lack of 
 certainty that the men will continue aggressing or will 
succeed in seriously harming the woman. And most 
African readers will agree. Pacifism is far from the 
dominant approach to violence in sub-Saharan moral 
thinking, and it is instead widely accepted that violence 
in self- or other-defence can be justified. In sum, if cer-
tainty of guilt for serious harm were necessary for in-
tentional killing to be justified, then deadly force would 
always be unjustified, but it is not. Hence, Òkè ’s objec-
tion to the death penalty is fatally (so to speak) flawed.

The same problem applies to a second, somewhat 
more common African- and dignity-based argument 
against the death penalty. Members of the Constitu-
tional Court of the Republic of South Africa, among 
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killing, and so the death penalty would not help those 
threatened by his comparable unfriendliness. Further-
more, even if execution were to (m)end unfriendly 
relationships that the offender still has or harm that 
he has caused, e.g., with regard to the victim’s family, 
this unfriendliness would not be proportionate to the 
grossly unfriendly action of execution.15

CONCLuSiON

In this chapter I have critically discussed objections 
to the death penalty that have been made by appeal-
ing to values salient below the Sahara desert. I have 
argued that the most promising sub-Saharan rationale 
for abolishing capital punishment invokes the under-
analyzed idea that human dignity inheres in our ca-
pacity for communal relationships, understood as the 
combination of sharing a way of life and caring for 
others’ quality of life, or as friendliness. This capac-
ity of an offender would be degraded, I argued, if 
the state put him to death, insofar as doing so would 
not be necessary to correct any proportionate misuse 
of the capacity for community, viz., unfriendliness, 
on his part. However, I contended that the capacity 
of aggressors to enter into community with others 
would not be degraded if the state used deadly force 
against them, since doing so would be necessary to 
counteract a comparable unfriendliness on their part.

In other work, it would be worthwhile considering 
how this objection to capital punishment compares 
to other objections to it, ones that are not necessar-
ily grounded in salient African ideas. In particular, if 
I have indeed identified the best way to criticize the 
death penalty by appeal to sub-Saharan values, it 
would be worth considering how this criticism weighs 
up against, say, one grounded on a more Western, and 
specifically Kantian, understanding of dignity. Accord-
ing to the Kantian, human beings have a dignity insofar 
as they are capable of autonomy. Which conception of 
dignity, one grounded on autonomy or community, is 
more likely to entail that the death penalty is unjust and 
to give the best explanation of why it is? And which 
conception of dignity is more plausible on the whole? 
Such questions deserve answers in future research.

that human beings have a dignity just insofar as they 
are capable of communal relationships, where these 
are understood to be relationships in which one both 
shares a way of life with others and cares about their 
quality of life.13 To share a way of life with others and 
to care about their quality of life is more or less what 
English-speakers mean by “friendship” or “love” in a 
broad sense. By this account of dignity, then, if one 
had to choose between killing a cat or a  person, one 
should spare the latter because it has a capacity to love 
that makes it intrinsically worth more than the former.

Now, what would it mean to degrade someone who 
has a dignity in virtue of her capacity for communal or 
friendly relationships?14 On the face of it, unfriendly 
or unloving behaviour is what would treat others as in-
capable of community or as less than special for being 
so capable. More specifically, degradation often con-
sists of unfriendly behaviour toward someone that is 
not meant to counteract her unfriendliness. Respect for 
the capacity for community or love means treating a 
person in accordance with the way she has exercised it. 
Roughly, those who have been friendly do not warrant 
unfriendly treatment, whereas those who have been 
unfriendly do warrant unfriendly treatment, if neces-
sary to protect those threatened by their comparable 
unfriendliness. If one is unfriendly toward another be-
cause one must be in order to prevent his proportionate 
unfriendliness, then one is not disrespecting his capac-
ity for friendliness, which he has misused.

This account of the way to degrade, and conversely to 
respect, individuals capable of friendship or community 
grounds a straightforward explanation of why the death 
penalty would be degrading but deadly force would not. 
Aggressors in (clearly justified) other-defence cases are, 
by virtue of being killed, being forced to correct their 
own proportionately unfriendly relationships, whereas 
killing offenders in the case of capital punishment 
would not serve this function.

This rationale against the death penalty is not vul-
nerable to purported counterexamples that one might 
be tempted to suggest. For instance, although capital 
punishment might, as above, serve the function of de-
terrence and hence prevent unfriendliness proportion-
ate to what the offender has done, it would not be nec-
essary to end any proportionate unfriendliness that the 
offender is engaging in or responsible for. The person 
on death row is no longer torturing, mutilating or 
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 7. And, furthermore, that the state cannot compensate 
someone (or at least not adequately!) if he has been wrong-
fully put to death.

 8. Òkè, (note 6).
 9. See Thaddeus Metz, “Human Dignity, Capital 

Punishment, and an African Moral Theory: Toward a  New 
Philosophy of Human Rights,” Journal of Human Rights 
(2010) 9: 81–99 at 86.

10. Constitutional Court of the Republic of South 
Africa, (note 2), para. 311; see also para. 313, 229, as well 
as Gbadegesin (note 2), p. 227, and P. M. Maduna, “The 
Death Penalty and Human Rights,” South African Journal 
on Human Rights (1996) 12: 193–213 at 207–213.

11. For what 1 take to be the most philosophically 
appealing facets of ubuntu, see Thaddeus Metz, “Toward 
an African Moral Theory,” Journal of Political Philosophy 
(2007) 15: 321–341.

12. I first made this argument in Metz, (note 9),  
pp. 86, 88–89. There are additional African-based argu-
ments against the death penalty from the Court that are not as 
prominent, but there I argue that they all fall prey to the same 
problem of implying that deadly force is impermissible.

13. I have done the most to spell out this conception of 
dignity in Metz (notes 5, 9), but one can find related ideas 
in H. R. Botman, “The OIKOS in a Global Economic Era,” 
in J. R. Cochrane et al. (eds.) Sameness and Difference 
(Washington, D.C.: The Council for Research in Values and 
Philosophy, 2000), http://www.crvp.org/book/Series02/ II-6/
chapter_x.htm; and Bénézet Bujo, Foundations of an African 
Ethic (New York: Crossroad, 2001), p. 88.

14. The next few paragraphs borrow from Metz (note 9),  
pp. 92–93.

15. There are some unusual situations in which the 
death penalty would counteract the offender’s proportion-
ate unfriendliness, when, say, he is responsible for organiz-
ing terrorist activities and the only way to stop his followers 
from engaging in them would be to execute him. For more 
discussion see Metz, (note 9), p. 93.
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DISCUSSION QUESTIONS
1. Metz raises two objections to Moses Òkè’s dignity-based argument against the death penalty. How 

might Òkè respond to Metz’s first objection?
2. Metz argues that both dignity-based arguments against the death penalty are subject to the same 

objection. What is it? How might supporters of those arguments respond to Metz’s objection?
3. Explain Metz’s main argument against the death penalty in your own words. Why, according to 

Metz, isn’t capital punishment a justifiable way of “counteracting [a murderer’s] unfriendliness”?
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Torture

hENRY ShuE

Torture

Henry Shue is Professor Emeritus of Politics and International Relations at the University of 
Oxford. He is best known for his work on basic rights and on the ethics of climate change. 
In this paper, Shue argues that torture is morally forbidden. Although the paper was written 
in 1978, it has received renewed attention in light of controversy over American treatment of 
detainees in Iraq, Afghanistan, and Guantánamo Bay.

GUIDING QUESTIONS
1. Why does Shue introduce the argument comparing torture to “just-combat killing”?
2. What is the difference between “terroristic torture” and “interrogational torture,” according to Shue?
3. What is the argument that torture amounts to an “assault on the defenseless”? Does Shue think it 

applies to “interrogational torture”? Why or why not?
4. Other than the argument that it amounts to an assault on the defenseless, what is Shue’s argument 

that “terroristic torture” could never be morally permissible?
5. Toward the end of this paper, Shue imagines a scenario in which interrogational torture would be 

justified. What is his argument that we should not draw conclusions about ordinary cases based on 
this extraordinary, imaginary case?

Whatever one might have to say about torture, there 
appear to be moral reasons for not saying it. Obvi-
ously I am not persuaded by these reasons, but they 
deserve some mention. Mostly, they add up to a sort 
of Pandora’s Box objection: if practically everyone 
is opposed to all torture, why bring it up, start people 
thinking about it, and risk weak ening the inhibitions 
against what is clearly a terrible business?

Torture is indeed contrary to every relevant inter-
national law, in cluding the laws of war. No other prac-
tice except slavery is so uni versally and unanimously 
condemned in law and human convention. Yet, unlike 

slavery, which is still most definitely practiced but  
affects relatively few people, torture is widespread 
and growing. According to Amnesty International, 
scores of governments are now using some torture—
including governments which are widely viewed as 
fairly civilized—and a number of governments are 
heavily dependent upon torture for their very survival.1

So, to cut discussion of this objection short, Pan-
dora’s Box is open. Although virtually everyone con-
tinues ritualistically to condemn all torture publicly, 
the deep conviction, as reflected in actual policy, is 
in many cases not behind the strong language. In 

Henry Shue. “Torture.” Philosophy & Public Affairs (7)2 (Winter 1978), 124–143. Philosophy & Public Affairs © 1978 Wiley. 
Reproduced with permission of BLACKWELL PUBLISHING, INC. in the format Book via Copyright Clearance Center.



ShuE • Torture    379

mor35857_pt05_299-429.indd 379 04/20/17  04:43 PM

harm is too, at least sometimes. The mistake is to 
assume that the only consideration relevant to moral 
permissibility is the amount of harm done. Even if 
one grants that killing someone in combat is doing 
him or her a greater harm than torturing him or her 
(Stage A), it by no means follows that there could not 
be a justifi cation for the greater harm that was not 
applicable to the lesser harm. Specifically, it would 
matter if some killing could satisfy other moral con-
straints (besides the constraint of minimizing harm) 
which no torture could satisfy.4

A defender of at least some torture could, how-
ever, readily modify the last step of the argument 
to deal with the point that one cannot simply weigh 
amounts of “harm” against each other but must con-
sider other relevant standards as well by adding a 
final qualification:

(6') torture is sometimes morally permissible, provided 
that it meets whichever standards are satisfied by just-
combat killing.

If we do not challenge the judgment that just-combat 
killing is a greater harm than torture usually is, the 
question to raise is: Can tor ture meet the standards 
satisfied by just-combat killing? If so, that might be 
one reason in favor of allowing such torture. If not, 
torture will have been reaffirmed to be an activity of 
an extremely low moral order.

ASSAuLT uPON ThE DEFENSELESS

The laws of war include an elaborate, and for the 
most part long-established, code for what might be 
described as the proper conduct of the killing of 
other people. Like most codes, the laws of war have 
been constructed piecemeal and different bits of 
the code serve differ ent functions.5 It would almost 
certainly be impossible to specify any one unifying 
purpose served by the laws of warfare as a whole. 
Surely major portions of the law serve to keep war-
fare within one sort of principle of efficiency by re-
quiring that the minimum destruction necessary to 
the attainment of legitimate objectives be used.

addition, partial justifications for some of the torture 
continue to circulate.2

One of the general contentions that keeps coming 
to the surface is: since killing is worse than torture, and 
killing is sometimes permitted, especially in war, we 
ought sometimes to permit torture, especially when the 
situation consists of a protracted, if undeclared, war be-
tween a government and its enemies. I shall try first to 
show the weakness of this argument. To establish that 
one argument for permitting some torture is unsuccess-
ful is, of course, not to establish that no torture is to 
be permitted. But in the remainder of the essay I shall 
also try to show, far more interestingly, that a com-
parison between some types of killing in combat and 
some types of torture actually provides an insight into 
an important respect in which much torture is morally 
worse. This respect is the degree of satisfaction of the 
primitive moral prohibition against assault upon the 
defenseless. Comprehending how torture violates this 
prohibition helps to explain—and justify—the peculiar 
disgust which torture normally arouses.

The general idea of the defense of at least some 
torture can be explained more fully, using “just-combat 
killing” to refer to killing done in accord with all 
 relevant requirements for the conduct of war fare.3 
The defense has two stages.

A Since (1)  just-combat killing is total destruction 
of a person,

(2)  torture is—usually—only partial 
destruction or temporary incapacita-
tion of  a person, and

(3)  the total destruction of a person is a 
greater harm than the partial destruc-
tion of a person is,

then (4)  just-combat killing is a greater harm 
than torture usually is;

B Since (4)  just-combat killing is a greater harm 
than torture usu ally is, and

(5)  just-combat killing is sometimes 
morally permissible,

then (6)  torture is sometimes morally 
permissible.

To state the argument one step at a time is to reveal 
its main weak ness. Stage B tacitly assumes that if a 
greater harm is sometimes per missible, then a lesser 
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However, not all the basic principles incorporated 
in the laws of war could be justified as serving the 
purpose of minimizing destruc tion. One of the most 
basic principles for the conduct of war (jus in bello) 
rests on the distinction between combatants and 
noncombat ants and requires that insofar as possible, 
violence not be directed at noncombatants.6 Now, 
obviously, there are some conceptual difficulties in 
trying to separate combatants and noncombatants 
in some guerrilla warfare and even sometimes in 
modern conventional warfare among industrial soci-
eties. This difficulty is a two-edged sword; it can be 
used to argue that it is increasingly impossible for 
war to be fought justly as readily as it can be used 
to argue that the distinction between com batants and 
noncombatants is obsolete. In any case, I do not now 
want to defend or criticize the principle of avoiding 
attack upon non combatants but to isolate one of the 
more general moral principles this specific principle 
of warfare serves.

It might be thought to serve, for example, a sort 
of efficiency princi ple in that it helps to minimize 
human casualties and suffering. Normally, the armed 
forces of the opposing nations constitute only a frac-
tion of the respective total populations. If the casual-
ties can be restricted to these official fighters, perhaps 
total casualties and suffer ing will be smaller than 
they would be if human targets were unre stricted.

But this justification for the principle of not at-
tacking noncom batants does not ring true. Unless 
one is determined a priori to explain everything in 
terms of minimizing numbers of casualties, there 
is little reason to believe that this principle actually 
functions primarily to restrict the number of casual-
ties rather than, as its own terms sug gest, the types 
of casualties.7 A more convincing suggestion about 
the best justification which could be given is that 
the principle goes some way toward keeping combat 
humane, by protecting those who are assumed to be 
incapable of defending themselves. The principle of 
warfare is an instance of a more general moral prin-
ciple which pro hibits assaults upon the defenseless.8

Nonpacifists who have refined the international 
code for the con duct of warfare have not necessarily 
viewed the killing involved in war as in itself any 
less terrible than pacifists view it. One funda mental 
function of the distinction between combatants and 

noncom batants is to try to make a terrible combat 
fair, and the killing involved can seem morally tol-
erable to nonpacifists in large part because it is the 
outcome of what is conceived as a fair procedure. 
To the extent that the distinction between combatants 
and noncombatants is ob served, those who are killed 
will be those who were directly engaged in trying to 
kill their killers. The fairness may be perceived to lie 
in this fact: that those who are killed had a reason-
able chance to survive by killing instead. It was kill 
or be killed for both parties, and each had his or her 
opportunity to survive. No doubt the opportunities 
may not have been anywhere near equal—it would 
be impossible to restrict wars to equally matched op-
ponents. But at least none of the parties to the combat 
were defenseless.

Now this obviously invokes a simplified, if not 
romanticized, portrait of warfare. And at least some 
aspects of the laws of warfare can legitimately be 
criticized for relying too heavily for their justification 
on a core notion that modern warfare retains aspects 
of a knightly joust, or a duel, which have long since 
vanished, if ever they were present. But the point now 
is not to attack or defend the efficacy of the principle 
of warfare that combat is more acceptable morally 
if restricted to official combatants, but to notice one 
of its moral bases, which, I am suggesting, is that it 
allows for a “fair fight” by means of protecting the 
utterly defenseless from assault. The resulting pic-
ture of war—accurate or not—is not of victim and 
perpetrator (or, of mutual victims) but of a winner and 
a loser, each of whom might have enjoyed, or suffered, 
the fate of the other. Of course, the satis faction of the 
requirement of providing for a “fair fight” would not 
by itself make a conflict morally acceptable overall. An 
unprovoked and otherwise unjustified invasion does 
not become morally acceptable just because attacks 
upon noncombatants, use of prohibited weapons, and 
so on are avoided.

At least part of the peculiar disgust which torture 
evokes may be derived from its apparent failure to 
satisfy even this weak constraint of being a “fair fight.” 
The supreme reason, of course, is that torture begins 
only after the fight is—for the victim—finished. 
Only losers are tortured. A “fair fight” may even in 
fact already have occurred and led to the capture of 
the person who is to be tortured. But now that the 
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capability for a literal defense is an effective capabil-
ity for surrender, that is, a form of surrender which 
will in fact bring an end to attacks. In the case of 
torture the relevant form of surrender might seem to 
be a compliance with the wishes of the torturer that 
provides an escape from further torture.

Accordingly, the constraint on the torture that 
would, on this view, make it less objectionable would 
be this: the victim of torture must have available an 
act of compliance which, if performed, will end the 
torture. In other words, the purpose of the torture 
must be known to the victim, the purpose must be 
the performance of some action within the victim’s 
power to perform, and the victim’s performance 
of the desired action must produce the permanent 
cessation of the torture. I shall refer to torture that 
provides for such an act of compliance as torture 
that satisfies the constraint of possible compliance. 
As soon becomes clear, it makes a great difference 
what kind of act is pre sented as the act of compli-
ance. And a person with an iron will, a great sense of 
honor, or an overwhelming commitment to a cause 
may choose not to accept voluntarily cessation of 
the torture on the terms offered. But the basic point 
would be merely that there should be some terms un-
derstood so that the victim retains one last portion of 
control over his or her fate. Escape is not defense, 
but it is a manner of pro tecting oneself. A practice 
of torture that allows for escape through compliance 
might seem immune to the charge of engaging in as-
sault upon the defenseless. Such is the proposal.

One type of contemporary torture, however, 
is clearly incapable of satisfying the constraint of 
possible compliance. The extraction of information 
from the victim, which perhaps—whatever the 
deepest motivations of torturers may have been—has 
historically been a dominant explicit purpose of torture 
is now, in world practice, over shadowed by the goal 
of the intimidation of people other than the victim.9 
Torture is in many countries used primarily to intimidate 
potential opponents of the government from actively 
expressing their opposition in any form considered 
objectionable by the regime. Pro hibited forms of 
expression range, among various regimes, from 
participation in terroristic guerrilla movements to the 
publication of accurate news accounts. The extent of the  

torture victim has exhausted all means of defense and 
is powerless before the victors, a fresh assault begins. 
The surrender is followed by new attacks upon the 
defeated by the now unrestrained conquerors. In 
this respect torture is indeed not analogous to the 
killing in battle of a healthy and well-armed foe; it 
is a cruel assault upon the defenseless. In combat the 
other person one kills is still a threat when killed and 
is killed in part for the sake of one’s own survival. 
The torturer inflicts pain and damage upon another 
person who, by virtue of now being within his or 
her power, is no longer a threat and is entirely at the 
torturer’s mercy.

It is in this respect of violating the prohibition 
against assault upon the defenseless, then, that the 
manner in which torture is conducted is morally 
more reprehensible than the manner in which killing 
would occur if the laws of war were honored. In this 
respect torture sinks below even the well-regulated 
mutual slaughter of a justly fought war.

TORTuRE WiThiN CONSTRAiNTS?

But is all torture indeed an assault upon the defense-
less? For, it could be argued in support of some tor-
ture that in many cases there is some thing beyond the 
initial surrender which the torturer wants from the 
victim and that in such cases the victim could comply 
and provide the torturer with whatever is wanted. To 
refuse to comply with the further demand would then 
be to maintain a second line of defense. The vic tim 
would, in a sense, not have surrendered—at least not 
fully sur rendered—but instead only retreated. The 
victim is not, on this view, utterly helpless in the face 
of unrestrainable assault as long as he or she holds in 
reserve an act of compliance which would satisfy the 
torturer and bring the torture to an end.

It might be proposed, then, that there could be at 
least one type of morally less unacceptable torture. 
Obviously the torture victim must remain defense-
less in the literal sense, because it cannot be ex-
pected that his or her captors would provide means 
of defense against them selves. But an alternative to a 
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however condemnable we ought in the end to consider 
it overall, its purpose of gaining information appears 
to be consistent with the observation of some con-
straint on the part of any torturer genuinely pursuing 
that purpose alone. Interrogational torture does have 
a built-in end-point: when the information has been 
obtained, the torture has accomplished its purpose 
and need not be continued. Thus, satisfaction of the 
con straint of possible compliance seems to be quite 
compatible with the explicit end of interrogational 
torture, which could be terminated upon the victim’s 
compliance in providing the information sought.

In a fairly obvious fashion the torturer could con-
sider himself or herself to have completed the assigned 
task—or probably more hope fully, any superiors who 
were supervising the process at some emo tional dis-
tance could consider the task to be finished and put a 
stop to it. A pure case of interrogational torture, then, 
appears able to sat isfy the constraint of possible com-
pliance, since it offers an escape, in the form of pro-
viding the information wanted by the torturers, which 
affords some protection against further assault.

Two kinds of difficulties arise for the suggestion 
that even largely interrogational torture could escape 
the charge that it includes assaults upon the defense-
less. It is hardly necessary to point out that very few 
actual instances of torture are likely to fall entirely 
within the category of interrogational torture. Tor-
ture intended primarily to obtain infor mation is by no 
means always in practice held to some minimum nec-
essary amount. To the extent that the torturer’s moti-
vation is sadistic or otherwise brutal, he or she will 
be strongly inclined to exceed any rational calcula-
tions about what is sufficient for the stated purpose. 
In view of the strength and nature of a torturer’s likely 
passions—of, for example, hate and self-hate, disgust 
and self-disgust, horror and fascination, subservience 
toward superiors and aggression toward victims—no 
constraint is to be counted upon in practice.

Still, it is of at least theoretical interest to ask 
whether torturers with a genuine will to do so could 
conduct interrogational torture in a man ner which 
would satisfy the constraint of possible compliance. 
In order to tell, it is essential to grasp specifically 
what compliance would normally involve. Almost all 
torture is “political” in the sense that it is inflicted by 

suffering inflicted upon the victims of the torture 
is proportioned, not according to the responses of 
the victim, but according to the expected impact of 
news of the torture upon other people over whom the 
torture victim normally has no control. The function of 
general intimidation of others, or deter rence of dissent, 
is radically different from the function of extracting 
specific information under the control of the victim of 
torture, in respects which are central to the assessment 
of such torture. This is naturally not to deny that any 
given instance of torture may serve, to varying degrees, 
both purposes—and, indeed, other purposes still.

Terroristic torture, as we may call this dominant 
type, cannot sat isfy the constraint of possible compli-
ance, because its purpose (intimi dation of persons other 
than the victim of the torture) cannot be accomplished 
and may not even be capable of being influenced by the 
victim of the torture. The victim’s suffering—indeed, 
the victim—is being used entirely as a means to an end 
over which the victim has no control. Terroristic tor-
ture is a pure case—the purest possible case—of the 
violation of the Kantian principle that no person may 
be used only as a means. The victim is simply a site at 
which great pain occurs so that others may know about 
it and be frightened by the prospect. The torturers have 
no particular reason not to make the suffering as great 
and as extended as possible. Quite possibly the more 
terrible the torture, the more intimidating it will be—
this is certainly likely to be believed to be so.

Accordingly, one ought to expect extensions into 
the sorts of “ex perimentation” and other barbarities 
documented recently in the cases of, for example, the 
Pinochet government in Chile and the Amin govern-
ment in Uganda.10 Terroristic torturers have no par-
ticular rea son not to carry the torture through to the 
murder of the victim, provided the victim’s family 
or friends can be expected to spread the word about 
the price of any conduct compatible with disloyalty. 
There fore, terroristic torture clearly cannot satisfy 
even the extremely mild constraint of providing for 
the possibility of compliance by its victim.11

The degree of need for assaults upon the defense-
less initially ap pears to be quite different in the case 
of torture for the purpose of extracting information, 
which we may call interrogational torture.12 This 
type of torture needs separate examination because, 
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compliance means, in a word, betrayal; betrayal of 
one’s ideals and one’s comrades. The possibility of 
be trayal cannot be counted as an escape. Undoubt-
edly some ideals are vicious and some friends are 
partners in crime—this can be true of either the gov-
ernment, the opposition, or both. Nevertheless, a be-
trayal is no escape for a dedicated member of either 
a government or its op position, who cannot collabo-
rate without denying his or her highest values.14 

For any genuine escape must be something better 
than settling for the lesser of two evils. One can 
always try to minimize one’s losses—even in di-
lemmas from which there is no real escape. But if 
accepting the lesser of two evils always counted as 
an escape, there would be no situations from which 
there was no escape, except perhaps those in which 
all alternatives happened to be equally evil. On such a 
loose notion of escape, all conscripts would become 
volunteers, since they could always desert. And all 
assaults containing any alternatives would then be 
acceptable. An alternative which is legitimately to 
count as an escape must not only be preferable but 
also itself satisfy some minimum standard of moral 
acceptability. A denial of one’s self does not count.

Therefore, on the whole, the apparent possibility 
of escape through compliance tends to melt away 
upon examination. The ready collab orator and the 
innocent bystander have some hope of an accept-
able escape, but only provided that the torturers both 
(a) are persuaded that the victim has kept his or her 
part of the bargain by telling all there is to tell and 
(b) choose to keep their side of the bargain in a situ-
ation in which agreements cannot be enforced upon 
them and they have nothing to lose by continuing the 
torture if they please. If one is treated as if one is a 
dedicated enemy, as seems likely to be the standard 
procedure, the fact that one actually belongs in an-
other category has no effect. On the other hand, the 
dedicated enemies of the torturers, who presumably 
tend to know more and consequently are the primary 
intended targets of the torture, are provided with 
nothing which can be considered an escape and can 
only protect themselves, as torture victims always 
have, by pretending to be collabora tors or innocents, 
and thereby imperiling the members of these two 
categories.

the government in power upon people who are, seem 
to be, or might be opposed to the government. Some 
torture is also inflicted by opponents of a government 
upon people who are, seem to be, or might be 
supporting the government. Possible victims of torture 
fall into three broad categories: the ready collaborator, 
the innocent by stander, and the dedicated enemy.

First, the torturers may happen upon someone who 
is involved with the other side but is not dedicated 
to such a degree that cooperation with the torturers 
would, from the victim’s perspective, constitute a be-
trayal of anything highly valued. For such a person a 
betrayal of cause and allies might indeed serve as a 
form of genuine escape.

The second possibility is the capture of someone who 
is passive toward both sides and essentially uninvolved. 
If such a bystander should happen to know the relevant 
information—which is very un likely—and to be willing 
to provide it, no torture would be called for. But what 
if the victim would be perfectly willing to provide the 
infor mation sought in order to escape the torture but 
does not have the information? Systems of torture are 
notoriously incompetent. The usual situation is captured 
with icy accuracy by the reputed informal motto of the 
Saigon police, “If they are not guilty, beat them until 
they are.”13 The victims of torture need an escape not 
only from beat ings for what they know but also from 
beatings for what they do not know. In short, the victim 
has no convincing way of demonstrating that he or she 
cannot comply, even when compliance is impossible. 
(Compare the reputed dunking test for witches: if the 
woman sank, she was an ordinary mortal.)

Even a torturer who would be willing to stop after 
learning all that could be learned, which is nothing 
at all if the “wrong” person is being tortured, would 
have difficulty discriminating among pleas. Any 
keep ing of the tacit bargain to stop when compli-
ance has been as complete as possible would likely 
be undercut by uncertainty about when the fullest 
possible compliance had occurred. The difficulty of 
demonstrat ing that one had collaborated as much as 
one could might in fact haunt the collaborator as well 
as the innocent, especially if his or her collaboration 
had struck the torturers as being of little real value.

Finally, when the torturers succeed in torturing 
someone genuinely committed to the other side, 
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means? Could terroristic torture be employed for a 
brief interlude and then outlawed? Consider what 
would be involved in answering the latter question. 
A government could, it might seem, terrorize until 
the terror had accomplished its purpose and then sus-
pend the terror. There are few, if any, clear cases of 
a regime’s voluntarily renouncing terror after having 
created, through terror, a situation in which terror 
was no longer needed. And there is considerable evi-
dence of the improbability of this sequence. Terror-
istic torture tends to become, according to Amnesty 
Interna tional, “administrative practice”: a routine 
procedure institutionalized into the method of gov-
erning.15 Some bureaus collect taxes, other bureaus 
conduct torture. First a suspect is arrested, next he 
or she is tortured. Torture gains the momentum of an 
ingrained element of a standard operating procedure.

Several factors appear to point in the direction of 
permanence. From the perspective of the victims, 
even where the population does not initially feel ex-
ploited, terror is very unsuitable to the generation 
of loyalty. This would add to the difficulty of any 
transition away from reliance on terror. Where the 
population does feel exploited even be fore the tor-
ture begins, the sense of outrage (which is certainly 
ration ally justified toward the choice of victims, as 
we have seen) could often prove stronger than the 
fear of suffering. Tragically, any unlike lihood that 
the terroristic torture would “work” would almost 
guaran tee that it would continue to be used. From 
the perspective of the torturers, it is rare for any en-
trenched bureau to choose to eliminate itself rather 
than to try to prove its essential value and the need 
for its own expansion. This is especially likely if the 
members of the opera tion are either thoroughly cyni-
cal or thoroughly sincere in their con viction that they 
are protecting “national security” or some other value 
taken to be supremely important. The greater burden 
of proof rests, I would think, on anyone who believes 
that controllable terroristic torture is possible.

Rousseau says at one point that pure democracy 
is a system of government suitable only for angels—
ordinary mortals cannot handle it. If Rousseau’s as-
sumption is that principles for human beings can not 
ignore the limits of the capacity of human beings, 
he is surely right. (This would mean that political 

MORALLY PERMiSSiBLE TORTuRE?

Still, it must reluctantly be admitted that the avoid-
ance of assaults upon the defenseless is not the only, 
or even in all cases an overriding, moral consider-
ation. And, therefore, even if terroristic and interroga-
tional torture, each in its own way, is bound to involve 
attacks upon people unable to defend themselves or to 
escape, it is still not utterly inconceivable that instances 
of one or the other type of torture might sometimes, 
all things considered, be justified. Consequently, we 
must sketch the elements of an overall assessment of 
these two types of torture, beginning again with the 
dominant contemporary form: terroristic.

Anyone who thought an overall justification 
could be given for an episode of terroristic torture 
would at the least have to provide a clear statement 
of necessary conditions, all of which would have 
to be satis fied before any actions so extraordinarily 
cruel as terroristic torture could be morally accept-
able. If the torture were actually to be justified, the 
conditions would, of course, have to be met in fact. 
An attempt to specify the necessary conditions for 
a morally permissible episode of terroristic torture 
might include conditions such as the following. A 
first necessary condition would be that the purpose 
actually being sought through the torture would need 
to be not only morally good but supremely impor-
tant, and examples of such purposes would have to 
be selected by criteria of moral importance which 
would themselves need to be justified. Second, ter-
roristic torture would presumably have to be the least 
harmful means of accomplishing the supremely im-
portant goal. Given how very harmful terroristic tor-
ture is, this could rarely be the case. And it would 
be unlikely unless the period of use of the torture in 
the society was limited in an enforceable manner. 
Third, it would have to be absolutely clear for what 
purpose the terror istic torture was being used, what 
would constitute achievement of that purpose, and 
thus, when the torture would end. The torture could 
not become a standard practice of government for an 
indefinite dura tion. And so on.

But is there any supremely important end to 
which terroristic tor ture could be the least harmful 
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far we are departing from most actual practice, we 
may, as before, consider instances in which the sole 
pur pose of torture is to extract certain information 
and therefore the torturer is willing to stop as soon as 
he or she is sure that the victim has provided all the 
information which the victim has.

As argued in the preceding section, interrogational 
torture would in practice be difficult to make into 
less of an assault upon the defense less. The supposed 
possibility of escape through compliance turns out to 
depend upon the keeping of a bargain which is en-
tirely unenforce able within the torture situation and 
upon the making of discrimina tions among victims 
that would usually be difficult to make until after they 
no longer mattered. In fact, since any sensible willing 
collabora tor will cooperate in a hurry, only the com-
mitted and the innocent are likely to be severely tor-
tured. More important, in the case of someone being 
tortured because of profoundly held convictions, the 
“escape” would normally be a violation of integrity.

As with terroristic torture, any complete argu-
ment for permitting instances of interrogational tor-
ture would have to include a full speci fication of all 
necessary conditions of a permissible instance, such 
as its serving a supremely important purpose (with 
criteria of impor tance), its being the least harmful 
means to that goal, its having a clearly defined and 
reachable endpoint, and so on. This would not be a 
simple matter. Also as in the case of terroristic torture, 
a consider able danger exists that whatever necessary 
conditions were specified, any practice of torture 
once set in motion would gain enough momen tum 
to burst any bonds and become a standard operating 
procedure. Torture is the ultimate shortcut. If it were 
ever permitted under any conditions, the temptation 
to use it increasingly would be very strong.

Nevertheless, it cannot be denied that there are 
imaginable cases in which the harm that could be pre-
vented by a rare instance of pure interrogational tor-
ture would be so enormous as to outweigh the cruelty 
of the torture itself and, possibly, the enormous po-
tential harm which would result if what was intended 
to be a rare instance was actually the breaching of the 
dam which would lead to a torrent of torture. There 
is a standard philosopher’s example which someone 
always invokes: suppose a fanatic, perfectly willing to 

philosophy often cannot be entirely nonempirical.) As 
devilish as terroristic torture is, in a sense it too may 
be a technique only for angels: perhaps only angels 
could use it within the only constraints which would 
make it permissible and, then, lay it aside. The par-
tial list of criteria for the acceptable use of terroristic 
torture sketched above, in combination with strong 
evidence of the uncontrollability of terroristic torture, 
would come as close to a reductio ad absurdum as one 
could hope to produce in political philosophy. Obser-
vance of merely the constraints listed would require 
a degree of self-control and self-restraint, individual 
and bureaucratic, which might turn out to be saintly. 
If so, terroristic torture would have been shown to be 
justifiable only if it could be kept within constraints 
within which it could almost certainly not be kept.

But if the final objection against terroristic torture 
turned out to be empirical evidence that it is prob-
ably uncontrollable, would not the philosophical ar-
guments themselves turn out to have been irrelevant? 
Why bother to show that terroristic torture assaults the 
defenseless, if in the end the case against it is going to 
rest on an empirical hypoth esis about the improbabil-
ity of keeping such torture within reasonable bounds?

The thesis about assault upon the defenseless mat-
ters, even though it is not in itself conclusive, because 
the uncontrollability thesis could only be probable and 
would also not be conclusive in itself. It could not be 
shown to be certain that terroristic torture will become 
en trenched, will be used for minor purposes, will be 
used when actually not necessary, and so on. And we 
sometimes go ahead and allow prac tices which might 
get out of hand. The relevance of showing the ex tent 
of the assault upon defenseless people is to establish 
how much is at stake if the practice is allowed and then 
runs amok. If the evidence for uncontrollability were 
strong, that fact plus the demonstration of extreme cru-
elty would constitute a decisive case against terroristic 
torture. It would, then, never be justified.

Much of what can be said about terroristic torture 
can also be said about instances involving interroga-
tional torture. This is the case primarily because in 
practice there are evidently few pure cases of interro-
gational torture.16 An instance of torture which is to 
any sig nificant degree terroristic in purpose ought to 
be treated as terroristic. But if we keep in mind how 
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against this government that the torture is becoming 
necessary more often, and in the smaller cities, and 
for slightly lesser threats, and with a little less care, 
and so on. Any judgment that torture could be sanc-
tioned in an isolated case without seriously weaken-
ing existing inhibitions against the more general use 
of torture rests on empirical hypotheses about the 
psychology and politics of torture. There is consider-
able evidence of all tor ture’s metastatic tendency. If 
there is also evidence that interroga tional torture can 
sometimes be used with the surgical precision which 
imagined justifiable cases always assume, such rare 
uses would have to be considered.

Does the possibility that torture might be justifi-
able in some of the rarefied situations which can be 
imagined provide any reason to con sider relaxing 
the legal prohibitions against it? Absolutely not. The 
distance between the situations which must be con-
cocted in order to have a plausible case of morally 
permissible torture and the situations which actually 
occur is, if anything, further reason why the exist-
ing prohibitions against torture should remain and 
should be strengthened by making torture an interna-
tional crime. An act of torture ought to remain illegal 
so that anyone who sincerely believes such an act to 
be the least available evil is placed in the position of 
needing to justify his or her act morally in order to 
defend himself or herself legally. The torturer should 
be in roughly the same position as someone who 
commits civil disobedience. Anyone who thinks an 
act of torture is justified should have no alternative 
but to convince a group of peers in a public trial that 
all necessary conditions for a morally permissible act 
were indeed satisfied. If it is reasonable to put some-
one through torture, it is reasonable to put someone 
else through a careful expla nation of why. If the situ-
ation approximates those in the imaginary examples 
in which torture seems possible to justify, a judge can 
surely be expected to suspend the sentence. Mean-
while, there is little need to be concerned about pos-
sible injustice to justified torturers and great need to 
find means to restrain totally unjustified torture.

NOTES
1. See Amnesty International, Report on Torture  

(New York: Farrar, Straus and Giroux, 1975). pp. 21–33.

die rather than collaborate in the thwarting of his own 
scheme, has set a hidden nuclear device to explode in 
the heart of Paris. There is no time to evacuate the in-
nocent people or even the movable art treasures—the 
only hope of preventing tragedy is to torture the per-
petrator, find the device, and deactivate it.

I can see no way to deny the permissibility of tor-
ture in a case just like this. To allow the destruction 
of much of a great city and many of its people would 
be almost as wicked as purposely to destroy it, as 
the Nazis did to London and Warsaw, and the Allies 
did to Dresden and Tokyo, during World War II.  
But there is a saying in jurispru dence that hard 
cases make bad law, and there might well be one in 
philosophy that artificial cases make bad ethics. If 
the example is made sufficiently extraordinary, the 
conclusion that the torture is permissible is secure. 
But one cannot easily draw conclusions for ordinary 
cases from extraordinary ones, and as the situations 
de scribed become more likely, the conclusion that 
the torture is permis sible becomes more debatable.

Notice how unlike the circumstances of an actual 
choice about torture the philosopher’s example is. 
The proposed victim of our tor ture is not someone we 
suspect of planting the device: he is the per petrator. 
He is not some pitiful psychotic making one last play 
for attention: he did plant the device. The wiring is 
not backwards, the mechanism is not jammed: the 
device will destroy the city if not deactivated.

Much more important from the perspective of 
whether general con clusions applicable to ordinary 
cases can be drawn are the background conditions that 
tend to be assumed. The torture will not be conducted 
in the basement of a small-town jail in the provinces 
by local thugs popping pills; the prime minister and 
chief justice are being kept informed; and a priest and 
a doctor are present. The victim will not be raped or 
forced to eat excrement and will not collapse with a 
heart attack or become deranged before talking; while 
avoiding irreparable damage, the antiseptic pain will 
carefully be increased only up to the point at which 
the necessary information is divulged, and the doctor 
will then immediately administer an antibiotic and a 
tranquilizer. The torture is purely interrogational.17

Most important, such incidents do not continue to 
happen. There are not so many people with grievances 
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For the history, see Johnson, especially pp. 32–33 and 
42–46, although I am interested here in the justification 
which could be given for the principle today, not the origi-
nal justification (insofar as it was different).

The prohibition against attack upon noncombatants 
is considered by some authorities to be fundamental. See, 
for example, Jean Pictet, The Principles of International 
Humanitarian Law (Geneva: International Committee of the 
Red Cross, 1966), p. 53: “This general immunity of the civil-
ian population has not been clearly defined in positive law, 
but it remains, in spite of many distortions, the basis of the 
laws of war.” It is often assumed by others that the exigencies 
of a stable form of mutual assured destruction (MAD) make 
unavoidable the targeting of a nuclear deterrent on the ene-
my’s civilian population and that therefore priority on avoid-
ance of civilian casualties is impossible in nuclear war. For 
a persuasive contrary view, see Bruce M. Russett, “Assured 
Destruction of What? A Counter-combatant Alternative to 
Nuclear MADness,” Public Policy 22 (1974): 121–138.

 7. This judgment is supported by Stockholm 
International Peace Research Institute, The Law of War 
and Dubious Weapons (Stockholm: Almqvist & Wiksell, 
1976), p. 9: “The prohibition on deliberately attacking the 
civilian popu lation as such is not based exclusively on the 
principle of avoiding unnecessary suffering.”

 8. To defend the bombing of cities in World War II on 
the ground that total casualties (combatant and noncomba-
tant) were thereby reduced is to miss, or ignore, the point.

 9. See Amnesty International, 69.       
10. See United Nations, General Assembly, Report of 

the Economic and Social Council, Protection of Human 
Rights in Chile (UN Document A/31/253, 8 Octo ber 1976, 
31st Session), p. 97; and Uganda and Human Rights: 
Reports to the UN Commission on Human Rights (Geneva: 
International Commission of Jurists, 1977), p. 118.

11. A further source of arbitrariness is the fact that there is, 
in addition, no natural limit on the “appropriate” targets of ter-
roristic torture, since the victim does not need to possess any 
specific information, or to have done anything in particular, 
except possibly to have acted “suspiciously.” Even the latter is 
not necessary if the judgment is made, as it apparently was by 
the Nazis, that random terror will be the most effective.

It has been suggested that there might be a category of 
“deserved” terroristic torture, conducted only after a fair 
trial had established the guilt of the torture victim for some 
heinous crime. A fair procedure for determining who is 
to be tortured would transform the torture into a form of 
deterrent punishment—doubtless a cruel and unusual one.

Such torture would stand only with a general deterrent 
theory of punishment according to which who is punished 

2. I primarily have in mind conversations which can-
not be cited, but for a written source see Roger Trinquier, 
La Guerre Moderne (Paris: La Table Ronde, Philosophy 
& Public Affairs 7, no. 2 © 1978 by Princeton University 
Press 00048-3915/78/0702-0124$01.00/1 1961), pp. 39, 42,  
187–191. Consider the following: “Et c’est tricher que 
d’admettre sereinement que l’artillerie ou l’aviation peuvent 
bombarder des villages où se trouvent des femmes et des 
enfants qui seront inutilement massacrés, alors que le plus 
souvent les ennemis visés auront pu s’enfuir, et refuser que 
des spécialistes en interrogeant un terroriste permettent de se 
saisir des vrais coupables et d’épargner les innocents” (p. 42).

3. By “just combat” I mean warfare which satisfies what 
has traditionally been called jus in bello, the law governing 
how war may be fought once under way, rather than jus ad 
bellum, the law governing when war may be undertaken.

4. Obviously one could also challenge other elements 
of the argument—most notably, perhaps, premise (3). 
Torture is usually humiliating and degrading—the pain is 
normally experienced naked and amidst filth. But while 
killing destroys life, it need not destroy dignity. Which is 
worse, an honorable death or a degraded existence? While I 
am not unsympathetic with this line of attack, I do not want 
to try to use it. It  suffers from being an attempt somehow 
just to intuit the relative degrees of evil attached respec-
tively to death and degradation. Such judgments should 
probably be the outcome, rather than the starting point, of 
an argument. The rest of the essay bears directly on them.        

5. See James T. Johnson, Ideology, Reason, and 
the Limitation of War: Religious and Secular Concepts 
1200–1740 (Princeton: Princeton University Press, 1975). 
Johnson stresses the largely religious origins of jus ad bel-
lum and the largely secular origins of jus in bello.

 6. For the current law, see Geneva Convention Relative 
to the Protection of Civilian Persons in Time of War, 12 
August 1949 [1955], 6 U.S.T. 3516; T.I.A.S. No. 3365; 
75 U.N.T.S. 287. Also see United States, Department of 
the Army, The Law of Land Warfare, Field Manual 27-10 
(Washington: Government Print ing Office, 1956), Chap. 5,  
“Civilian Persons”; and United States, Department of the 
Air Force, International Law—The Conduct of Armed 
Conflict and Air Operations, Air Force Pamphlet 110–31 
(Washington: Government Printing Office, 1976), Chap. 3,  
“Combatants, Noncombatants and Civilians.” This Con-
vention was to be revised at a Geneva Conference in 
1977; of considerable interest are the recommendations 
for greater protection of civilians advanced in Sub-comm. 
on International Organizations of the House Comm. on 
Foreign Affairs, 93d Cong., 2d Sess. (1974), Human Rights 
in the World Community; A Call for U.S. Leadership, p. 38.



mor35857_pt05_299-429.indd 388 04/20/17  04:43 PM

388    PART V • READiNGS

Of particular interest, perhaps, is: Report on Allegations of 
Torture in Brazil, 3d ed. (London: Amnesty International 
Publications, I976). The Committee on International 
Relations of the United States House of Representatives has 
published during 1975–1977 extensive hearings on torture in 
dozens of countries. And other nongovernmental organiza-
tions, such as the International Commission of Jurists and 
the International League for Human Rights, have published 
careful accounts of the nature of the torture practiced in vari-
ous particular countries. I believe that the category of ter-
roristic torture used in this article is an accurate reflection of 
a very high proportion of the actual cases of contemporary 
torture. It would be tedious to document this here, but see, 
for example, Amnesty International, pp. 21, 26, 103, 199. 

Nevertheless, it can be granted that terroristic torture is 
not necessarily un-restrained. It is conceivable for torture 
to fail to be constrained by the responses of its victim but 
to be subject to other constraints: to use brutality of only a 
certain degree, to conduct torture of unlimited (or limited) 
brutality but for only a limited time, to select victims who 
“deserve” it (compare note 11), etc. I have not discussed 
such a category of “constrained terroristic torture” because 
I believe it to be empty–for very good psychological and 
political reasons. On the methodological question here, see 
the concluding paragraphs of this article.

16. Amnesty International, pp. 24–25, 114–242.        
17. For a realistic account of the effects of torture, see 

Evidence of Torture: Studies by the Amnesty International 
Danish Medical Group (London: Amnesty International 
Publications, 1977). Note in particular: “Undoubtedly the 
worst sequelae of torture were psychological and neurolog-
ical” (p. 12). For suggestions about medical ethics for phy-
sicians attending persons being tortured, see ‘‘Declaration 
of Tokyo: Guidelines for Medical Doctors Concerning 
Torture,” in United Nations, General Assembly, Note by 
the Secretary-General, Torture and other Cruel, Inhuman 
or Degrading Treatment or Punishment in relation to 
Detention and Imprisonment (UN Document A/31/234, 
6 October 1976, 31st Session), Annex II.

depends upon guilt, but how much he or she is punished 
depends upon supposed deterrent effects. I would think that 
any finding that terroristic torture could be fitted within a 
deterrent theory of punishment (provided the torture was 
preceded by a fair trial) could cut either way and would be 
at least as plausible a reason for rejecting the general theory 
as it would be for accepting the particular case of terroristic 
torture. But I will not pursue this because I am not aware 
of any current practice of reserving torture as the sentence 
for people after they are convicted by a trial with the usual 
safeguards. Torture customarily precedes any semblance of 
a trial. One can, of course, imagine various sorts of torture 
other than the two common kinds discussed here.

12. These two categories of torture are not intended to 
be, and are not, exhaustive. See previous note.

13. Amnesty International, 166.
14. Defenders of privilege customarily portray them-

selves as defenders of civilization against the vilest barbar-
ians. Self-deception sometimes further smooths the way to 
treating whoever are the current enemies as beneath con-
tempt and certainly unworthy of equal respect as human 
beings. Consequently, I am reluctant to concede, even as 
a limiting case, that there are probably rare individuals so 
wicked as to lack integrity, or anyway to lack any integrity 
worthy of respect. But, what sort of integrity could one 
have violated by torturing Hitler?

Any very slight qualification here must not, however, be 
taken as a flinging wide open of the doors. To be beyond 
the pale in the relevant respect must involve far more than 
simply serving values which the torturers find abhorrent. 
Otherwise, license has been granted simply to torture who-
ever are one’s greatest enemies—the only victims very 
many torturers would want in any case. Un fortunately, 
I cannot see a way to delimit those who are genuinely 
beyond the pale which does not beg for abuse.

15. I am assuming the unrestrained character of terroris-
tic torture as it is actually practiced. Besides the general study 
by Amnesty International cited above and below, Amnesty 
International regularly issues studies of individual countries. 

DISCUSSION QUESTIONS
1. What is Shue’s argument about whether “interrogational torture” counts as an “assault against the 

defenseless”? Do you find his argument convincing? Why or why not?
2. What is Shue’s argument that “terroristic torture” is “uncontrollable”? Do you find this argument 

convincing? Why or why not? 
3. Do you agree with Shue’s claim that interrogational torture would be justified in the imaginary sce-

nario involving the “fanatic” who is about to blow up Paris? Do you agree with Shue’s claims about 
what conclusions we can draw from that thought experiment? Why or why not?
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this excerpt from his book Why Terrorism Works, Dershowitz argues for a well-defined legal 
structure for authorizing torture in certain kinds of cases.

GUIDING QUESTIONS
1. What is Dershowitz’s basic argument that non-lethal torture is sometimes morally permissible?
2. What basic objection does Dershowitz raise against his own argument?
3. Dershowitz identifies four options that democratic governments have for handling torture. What are 

they, and what are the three basic values that make it hard to choose between them? 
4. Which of the four options does Dershowitz claim is best? How does he use discussions of torture in 

sixteenth-century England, wiretapping warrants, and the wartime internment of Japanese Ameri-
cans to support that claim?

hOW ThE CuRRENT TORTuRE 
DEBATE BEGAN

Before September 11, 2001, no one thought the issue 
of torture would ever reemerge as a topic of serious 
debate in this country. Yet shortly after that water-
shed event, FBI agents began to leak stories suggest-
ing that they might have to resort to torture to get 
some detainees, who were suspected of complicity 
in al-Qaeda terrorism, to provide information neces-
sary to prevent a recurrence. An FBI source told the 
press that because “we are known for humanitarian 
treatment” of arrestees, we have been unable to get 
any terrorist suspects to divulge information about 
possible future plans. “We’re into this thing for 35 
days and nobody is talking,” he said in obvious frus-
tration. “Basically we’re stuck.” A senior FBI aide 
warned that “it could get to the spot where we could 

go to pressure, . . . where we won’t have a choice, and 
we are probably getting there.”1 But in a democracy 
there is always a choice.

In 1978 a terrorist group kidnapped Italy’s former 
prime minister Aldo Moro and threatened to kill him. 
A summary of the case described the decision not to 
resort to torture: “During the hunt for the kidnappers 
of Aldo Moro, an investigator for the Italian security 
services proposed to General Carlo Della Chiesa [of 
the State Police] that a prisoner who seemed to have 
information on the case be tortured. The General re-
jected the idea, replying, ‘Italy can survive the loss of 
Aldo Moro, but it cannot survive the introduction of 
torture.’ ’’ The terrorists eventually murdered Moro.2

The Supreme Court of Israel made the choice to 
disallow even moderate forms of physical pressure, 
despite claims that such nonlethal torture was neces-
sary to save lives. Whether to employ any particular 
form of pressure on a suspect is always a matter of 

Alan M. Dershowitz. Why Terrorism Works: Understanding the Threat, Responding to the Challenge, Yale University Press. 
Copyright © 2002 Alan M. Dershowitz. All rights reserved.
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or acquiescence of a public official or other person 
acting in an official capacity.7

Many nations that routinely practice the most 
brutal forms of torture are signatories to this conven-
tion, but they hypocritically ignore it. The United 
States adopted the convention, but with a reservation: 
we agreed to be bound by it “only to the extent that it 
is consistent with . . . the Eighth Amendment.” Deci-
sions by U.S. courts have suggested that the Eighth 
Amendment may not prohibit the use of physical 
force to obtain information needed to save lives; so 
if the United States chose to employ nonlethal tor-
ture in such an extreme case it could arguably remain 
in technical compliance with its treaty obligation. 
Our courts routinely refuse to apply the convention 
to “mental” or “psychological” torture, which is 
commonplace.8

In any event, there are legal steps we could take, 
if we chose to resort to torture, that would make it 
possible for us to use this technique for eliciting in-
formation in dire circumstances. Neither the pres-
ence nor the absence of legal constraints answers 
the fundamental moral question: should we? This is 
a choice that almost no one wants to have to make. 
Torture has been off the agenda of civilized discourse 
for so many centuries that it is a subject reserved 
largely for historians rather than contemporary mor-
alists (though it remains a staple of abstract philoso-
phers debating the virtues and vices of absolutism). 
I have been criticized for even discussing the issue, 
on the ground that academic discussion confers le-
gitimacy on a practice that deserves none. I have also 
been criticized for raising a red herring, since it is 
“well known” that torture does not work—it pro-
duces many false confessions and useless misinfor-
mation, because a person will say anything to stop 
being tortured.9

This argument is reminiscent of the ones my 
students make in desperately seeking to avoid the 
choice of evils by driving the hypothetical railroad 
train off the track. The tragic reality is that torture 
sometimes works, much though many people wish it 
did not. There are numerous instances in which tor-
ture has produced self-proving, truthful information 
that was necessary to prevent harm to civilians. The 
Washington Post has recounted a case from 1995 in 
which Philippine authorities tortured a terrorist into 

choice. It is the essence of democracy that we always 
have a choice, and we have appropriate institutional 
mechanisms for making choices, even—perhaps  
especially—choices among evils.

Constitutional democracies are, of course, 
constrained in the choices they may lawfully 
make. The Fifth Amendment prohibits compelled 
self-incrimination, which means that statements 
elicited by means of torture may not be introduced 
into evidence against the defendant who has been 
tortured.3 But if a suspect is given immunity and then 
tortured into providing information about a future 
terrorist act, his privilege against self-incrimination 
has not been violated.4 (Nor would it be violated 
if the information were elicited by means of “truth 
serum,” as Judge William Webster, the former 
head of the FBI and the CIA, has proposed—as 
long as the information and its fruits were not used 
against him in a criminal trial.) Nor has his right 
to be free from “cruel and unusual punishment,” 
since that provision of the Eighth Amendment has 
been interpreted to apply solely to punishment 
after conviction.5 The only constitutional barriers 
would be the “due process” clauses of the Fifth and 
Fourteenth Amendments, which are quite general 
and sufficiently flexible to permit an argument 
that the only process “due” a terrorist suspected of 
refusing to disclose information necessary to prevent 
a terrorist attack is the requirement of probable cause 
and some degree of judicial supervision.6

In addition to possible constitutional constraints, 
we are also limited by our treaty obligations, which 
have the force of law. The Geneva Convention 
Against Torture prohibits all forms of torture and pro-
vides for no exceptions. It defines torture so broadly 
as to include many techniques that are routinely used 
around the world, including in Western democracies:

For the purposes of this Convention, the term “tor-
ture means any act by which severe pain or suffering, 
whether physical or mental, is intentionally inflicted on 
a person for such purposes as obtaining from him or 
a third person information or a confession, punishing 
him for an act he or a third person has committed or is 
suspected of having committed, or intimidating or co-
ercing him or a third person, or for any reason based on 
discrimination of any kind, when such pain or suffering 
is inflicted by or at the instigation of or with the consent 
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disclosing information that may have foiled plots to 
assassinate the pope and to crash eleven commercial 
airliners carrying approximately four thousand pas-
sengers into the Pacific Ocean, as well as a plan to 
fly a private Cessna filled with explosives into CIA 
headquarters. For sixty-seven days, intelligence 
agents beat the suspect “with a chair and a long piece 
of wood [breaking most of his ribs], forced water 
into his mouth, and crushed lighted cigarettes into his 
private parts”—a procedure that the Philippine intel-
ligence service calls “tactical interrogation.” After 
successfully employing this procedure they turned 
him over to American authorities, along with the 
lifesaving information they had beaten out of him.10

It is impossible to avoid the difficult moral di-
lemma of choosing among evils by denying the em-
pirical reality that torture sometimes works, even if it 
does not always work.11 No technique of crime pre-
vention always works.

It is also sometimes argued that even when torture 
does produce accurate information that helps to foil a 
terrorist plot as the Philippine torture apparently did—
there is no hard evidence that the total amount of ter-
rorism is thereby reduced. The foiling of any one plot 
may simply result in the planning of another terrorist 
act, especially given the unlimited reservoir of poten-
tial terrorists. This argument may have some merit in 
regard to recurring acts of retail terrorism, such as the 
suicide bombings in Israel. Preventing one bombing 
may not significantly reduce the total number of ci-
vilian deaths, though it does, of course, make a dif-
ference to those who would have been killed in the 
thwarted explosion. But the argument is much weaker 
when it comes to acts of mega-terrorism, such as those 
prevented by the Philippine torture or the attacks per-
petrated on September 11, 2001. It is the prospect of 
such mega-acts—and the possibility of preventing 
them—that raises the stakes in the torture debate.

It is precisely because torture sometimes does 
work and can sometimes prevent major disasters that 
it still exists in many parts of the world and has been 
totally eliminated from none. It also explains why the 
U.S. government sometimes “renders” terrorist sus-
pects to nations like Egypt and Jordan, “whose intel-
ligence services have close ties to the CIA and where 
they can be subjected to interrogation tactics— 

including torture and threats to families—that are il-
legal in the United States,” as the Washington Post 
has reported. “In some cases, U.S. intelligence agents 
remain closely involved in the interrogation. . . .  
‘After September 11, these sorts of movements have 
been occurring all of the time,’ a U.S. diplomat said. 
‘It allows us to get information from terrorists in a 
way we can’t do on U.S. soil.’ ” As former CIA coun-
terintelligence chief Vincent Cannistraro observed: 
“Egyptian jails are full of guys who are missing toe-
nails and fingernails.” Our government has a “don’t 
ask, don’t tell” policy when it comes to obtaining 
information from other governments that practice 
torture.12 All such American complicity in foreign 
torture violates the plain language of the Geneva 
Convention Against Torture, which explicitly prohib-
its torture from being inflicted not only by signatory 
nations but also “at the instigation of or with the con-
sent or acquiescence of” any person “acting in an of-
ficial capacity.” As we began to come to grips with the 
horrible evils of mass murder by terrorists, it became 
inevitable that torture would return to the agenda, and 
it has. The recent capture of a high-ranking al-Qaeda 
operative, possibly with information about terrorist 
“sleeper cells” and future targets, has raised the ques-
tion of how to compel him to disclose this important 
information. We must be prepared to think about the 
alternatives in a rational manner. We cannot evade 
our responsibility by pretending that torture is not 
being used or by having others use it for our benefit.

Accordingly, this chapter considers torture as an 
example of how to think about the kinds of tragic 
choices we are likely to confront in the age of bio-
logical, chemical, and nuclear terrorism. . . .

ThE CASE FOR TORTuRiNG ThE 
TiCKiNG BOMB TERRORiST

The arguments in favor of using torture as a last resort 
to prevent a ticking bomb from exploding and killing 
many people are both simple and simple-minded. 
Bentham constructed a compelling hypothetical case 
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imminent, but the FBI still had no idea what the target 
was or what means would be used to attack it. We 
could not simply evacuate all buildings indefinitely. 
An FBI agent proposes the use of nonlethal torture—
say, a sterilized needle inserted under the fingernails to 
produce unbearable pain without any threat to health 
or life, or the method used in the film Marathon Man, 
a dental drill through an unanesthetized tooth.

The simple cost-benefit analysis for employing 
such nonlethal torture seems overwhelming: it is 
surely better to inflict nonlethal pain on one guilty 
terrorist who is illegally withholding information 
needed to prevent an act of terrorism than to permit 
a large number of innocent victims to die.15 Pain is a 
lesser and more remediable harm than death; and the 
lives of a thousand innocent people should be valued 
more than the bodily integrity of one guilty person. If 
the variation on the Moussaoui case is not sufficiently 
compelling to make this point, we can always raise 
the stakes. Several weeks after September 11, our 
government received reports that a ten-kiloton nu-
clear weapon may have been stolen from Russia and 
was on its way to New York City, where it would be 
detonated and kill hundreds of thousands of people. 
The reliability of the source, code named Dragonfire, 
was uncertain, but assume for purposes of this hypo-
thetical extension of the actual case that the source 
was a captured terrorist—like the one tortured by the 
Philippine authorities—who knew precisely how and 
where the weapon was being bought into New York 
and was to be detonated. Again, everything short of 
torture is tried, but to no avail. It is not absolutely cer-
tain torture will work, but it is our last, best hope for 
preventing a cataclysmic nuclear devastation in a city 
too large to evacuate in time. Should nonlethal torture 
be tried? Bentham would certainly have said yes.

The strongest argument against any resort to 
torture, even in the ticking bomb case, also derives 
from Bentham’s utilitarian calculus. Experience has 
shown that if torture, which has been deemed ille-
gitimate by the civilized world for more than a cen-
tury, were now to be legitimated—even for limited 
use in one extraordinary type of situation—such le-
gitimation would constitute an important symbolic 
setback in the worldwide campaign against human 
rights abuses. Inevitably, the legitimation of torture 

to support his utilitarian argument against an abso-
lute prohibition on torture:

Suppose an occasion were to arise, in which a suspi-
cion is entertained, as strong as that which would be 
received as a sufficient ground for arrest and commit-
ment as for felony—a suspicion that at this very time a 
considerable number of individuals are actually suffer-
ing, by illegal violence inflictions equal in intensity to 
those which if inflicted by the hand of justice, would 
universally be spoken of under the name of torture. For 
the purpose of rescuing from torture these hundred in-
nocents, should any scruple be made of applying equal 
or superior torture, to extract the requisite information 
from the mouth of one criminal, who having it in his 
power to make known the place where at this time the 
enormity was practising or about to be practised, should 
refuse to do so? To say nothing of wisdom, could any 
pretence be made so much as to the praise of blind and 
vulgar humanity, by the man who to save one criminal, 
should determine to abandon 100 innocent persons to 
the same fate?13

If the torture of one guilty person would be justified 
to prevent the torture of a hundred innocent persons, 
it would seem to follow—certainly to  Bentham—that 
it would also be justified to prevent the murder of 
 thousands of innocent civilians in the ticking bomb 
case. Consider two hypothetical situations that are 
not, unfortunately, beyond the realm of possibility. In 
fact, they are both extrapolations on actual situations 
we have faced.

Several weeks before September 11, 2001, the 
Immigration and Naturalization Service detained 
Zacarias Moussaoui after flight instructors reported 
suspicious statements he had made while taking flying 
lessons and paying for them with large amounts of 
cash.14 The government decided not to seek a warrant 
to search his computer. Now imagine that they had, and 
that they discovered he was part of a plan to destroy 
large occupied buildings, but without any further 
details. They interrogated him, gave him immunity 
from prosecution, and offered him large cash rewards 
and a new identity. He refused to talk. They then 
threatened him, tried to trick him, and employed every 
lawful technique available. He still refused. They even 
injected him with sodium pentothal and other truth 
serums, but to no avail. The attack now appeared to be 
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risk of death? What if it were necessary to torture the 
suspect’s mother or children to get him to divulge  
the information? What if it took threatening to kill his 
family, his friends, his entire village?17 Under a simple-
minded quantitative case utilitarianism, anything goes 
as long as the number of people tortured or killed does 
not exceed the number that would be saved. This is 
morality by numbers, unless there are other constraints 
on what we can properly do. These other constraints 
can come from rule utilitarianism or other principles 
of morality, such as the prohibition against deliberately 
punishing the innocent. Unless we are prepared to 
impose some limits on the use of torture or other 
barbaric tactics that might be of some use in preventing 
terrorism, we risk hurtling down a slippery slope 
into the abyss of amorality and ultimately tyranny. 
Dostoevsky captured the complexity of this dilemma 
in The Brothers Karamazov when he had Ivan pose the 
following question to Alyosha: “Imagine that you are 
creating a fabric of human destiny with the object of 
making men happy in the end, giving them peace at 
least, but that it was essential and inevitable to torture 
to death only one tiny creature—that baby beating its 
breast with its fist, for instance—and to found that 
edifice on its unavenged tears, would you consent to 
be the architect on those conditions? Tell me the truth.”

A willingness to kill an innocent child suggests 
a willingness to do anything to achieve a necessary 
result. Hence the slippery slope.

It does not necessarily follow from this under-
standable fear of the slippery slope that we can never 
consider the use of nonlethal infliction of pain, if its 
use were to be limited by acceptable principles of 
morality. After all, imprisoning a witness who refuses 
to testify after being given immunity is designed to 
be punitive—that is painful. Such imprisonment can, 
on occasion, produce more pain and greater risk 
of death than nonlethal torture. Yet we continue to 
threaten and use the pain of imprisonment to loosen 
the tongues of reluctant witnesses.18

It is commonplace for police and prosecutors to 
threaten recalcitrant suspects with prison rape. As one 
prosecutor put it: “You’re going to be the boyfriend of 
a very bad man.” The slippery slope is an argument 
of caution, not a debate stopper, since virtually every 
compromise with an absolutist approach to rights 

by the world’s leading democracy would provide a 
welcome justification for its more widespread use 
in other parts of the world. Two Bentham scholars, 
W. L. Twining and P. E. Twining, have argued that 
torture is unacceptable even if it is restricted to an 
extremely limited category of cases:

There is at least one good practical reason for drawing a 
distinction between justifying an isolated act of torture 
in an extreme emergency of the kind postulated above 
and justifying the institutionalisation of torture as a 
regular practice. The circumstances are so extreme in 
which most of us would be prepared to justify resort to 
torture, if at all, the conditions we would impose would 
be so stringent, the practical problems of devising and 
enforcing adequate safeguards so difficult and the risks 
of abuse so great that it would be unwise and danger-
ous to entrust any government, however enlightened, 
with such a power. Even an out-and-out utilitarian can 
support an absolute prohibition against institutionalised 
torture on the ground that no government in the world 
can be trusted not to abuse the power and to satisfy in 
practice the conditions he would impose.16 

Bentham’s own justification was based on case 
or act utilitarianism—a demonstration that in a par-
ticular case, the benefits that would flow from the 
limited use of torture would outweigh its costs. The 
argument against any use of torture would derive 
from rule utilitarianism—which considers the impli-
cations of establishing a precedent that would inevi-
tably be extended beyond its limited case utilitarian 
justification to other possible evils of lesser mag-
nitude. Even terrorism itself could be justified by a 
case utilitarian approach. Surely one could come up 
with a singular situation in which the targeting of a 
small number of civilians could be thought necessary 
to save thousands of other civilians—blowing up a 
German kindergarten by the relatives of inmates in 
a Nazi death camp, for example, and threatening to 
repeat the targeting of German children unless the 
death camps were shut down.

The reason this kind of single-case utilitarian 
justification is simple-minded is that it has no inherent 
limiting principle. If nonlethal torture of one person 
is justified to prevent the killing of many important 
people, then what if it were necessary to use lethal 
torture—or at least torture that posed a substantial 
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visible—a shudder coupled with a facial gesture of 
disgust. Discussions of the death penalty on the other 
hand can be conducted without these kinds of reac-
tions, especially now that we literally put the con-
demned prisoner “to sleep” by laying him out on a 
gurney and injecting a lethal substance into his body. 
There is no breaking of the neck, burning of the brain, 
bursting of internal organs, or gasping for breath that 
used to accompany hanging, electrocution, shooting, 
and gassing. The executioner has been replaced by 
a paramedical technician, as the aesthetics of death 
have become more acceptable. All this tends to cover 
up the reality that death is forever while nonlethal 
pain is temporary. In our modem age death is under-
rated, while pain is overrated.

I observed a similar phenomenon several years ago 
during the debate over corporal punishment that was 
generated by the decision of a court in Singapore to 
sentence a young American to medically supervised 
lashing with a cane. Americans who support the death 
penalty and who express little concern about inner-
city prison conditions were outraged by the specter 
of a few welts on the buttocks of an American. It was 
an utterly irrational display of hypocrisy and double 
standards. Given a choice between a medically ad-
ministrated whipping and one month in a typical state 
lockup or prison, any rational and knowledgeable 
person would choose the lash. No one dies of welts or 
pain, but many inmates are raped, beaten, knifed, and 
otherwise mutilated and tortured in American prisons. 
The difference is that we don’t see—and we don’t 
want to see—what goes on behind their high walls. 
Nor do we want to think about it. Raising the issue 
of torture makes Americans think about a brutalizing 
and unaesthetic phenomenon that has been out of our 
consciousness for many years.20

ThE ThREE—OR FOuR—WAYS

The debate over the use of torture goes back many 
years, with Bentham supporting it in a limited cate-
gory of cases, Kant opposing it as part of his categor-
ical imperative against improperly using people as 

carries the risk of slipping further. An appropriate re-
sponse to the slippery slope is to build in a principled 
break. For example, if nonlethal torture were legally 
limited to convicted terrorists who had knowledge of 
future massive terrorist acts, were given immunity, and 
still refused to provide the information, there might 
still be objections to the use of torture, but they would 
have to go beyond the slippery slope argument.19

The case utilitarian argument for torturing a tick-
ing bomb terrorist is bolstered by an argument from 
analogy—an a fortiori argument. What moral prin-
ciple could justify the death penalty for past individ-
ual murders and at the same time condemn nonlethal 
torture to prevent future mass murders? Bentham 
posed this rhetorical question as support for his ar-
gument. The death penalty is, of course, reserved 
for convicted murderers. But again, what if torture 
was limited to convicted terrorists who refused to di-
vulge information about future terrorism? Consider 
as well the analogy to the use of deadly force against 
suspects fleeing from arrest for dangerous felonies 
of which they have not yet been convicted. Or mili-
tary retaliations that produce the predictable and in-
evitable collateral killing of some innocent civilians. 
The case against torture, if made by a Quaker who 
opposes the death penalty, war, self-defense, and the 
use of lethal force against fleeing felons, is under-
standable. But for anyone who justifies killing on the 
basis of a cost-benefit analysis, the case against the 
use of nonlethal torture to save multiple lives is more 
difficult to make. In the end, absolute opposition to 
torture—even nonlethal torture in the ticking bomb 
case—may rest more on historical and aesthetic con-
siderations than on moral or logical ones.

In debating the issue of torture, the first question 
I am often asked is, “Do you want to take us back 
to the Middle Ages?” The association between any 
form of torture and gruesome death is powerful in the 
minds of most people knowledgeable of the history 
of its abuses. This understandable association makes 
it difficult for many people to think about nonlethal 
torture as a technique for saving lives.

The second question I am asked is, “What kind 
of torture do you have in mind?” When I respond by 
describing the sterilized needle being shoved under 
the fingernails, the reaction is visceral and often 
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been taken quite seriously by at least one federal 
judge.26 It is confirmed by the willingness of U.S. 
law enforcement officials to facilitate the torture of 
terrorist suspects by repressive regimes allied with 
our intelligence agencies. As one former CIA opera-
tive with thirty years of experience reported: “A lot 
of people are saying we need someone at the agency 
who can pull fingernails out. Others are saying, ‘Let 
others use interrogation methods that we don’t use.’ 
The only question then is, do you want to have CIA 
people in the room?” The real issue, therefore, is not 
whether some torture would or would not be used 
in the ticking bomb case—it would. The question is 
whether it would be done openly, pursuant to a pre-
viously established legal procedure, or whether it 
would be done secretly, in violation of existing law.27

Several important values are pitted against each 
other in this conflict. The first is the safety and se-
curity of a nation’s citizens. Under the ticking bomb 
scenario this value may require the use of torture, if 
that is the only way to prevent the bomb from ex-
ploding and killing large numbers of civilians. The 
second value is the preservation of civil liberties and 
human rights. This value requires that we not accept 
torture as a legitimate part of our legal system. In my 
debates with two prominent civil libertarians, Floyd 
Abrams and Harvey Silverglate, both have acknowl-
edged that they would want nonlethal torture to be 
used if it could prevent thousands of deaths, but they 
did not want torture to be officially recognized by 
our legal system. As Abrams put it: “In a democracy 
sometimes it is necessary to do things off the books 
and below the radar screen.” Former presidential 
candidate Alan Keyes took the position that although 
torture might be necessary in a given situation it 
could never be right. He suggested that a president 
should authorize the torturing of a ticking bomb ter-
rorist, but that this act should not be legitimated by 
the courts or incorporated into our legal system. He 
argued that wrongful and indeed unlawful acts might 
sometimes be necessary to preserve the nation, but 
that no aura of legitimacy should be placed on these 
actions by judicial imprimatur.

This understandable approach is in conflict with 
the third important value: namely, open account-
ability and visibility in a democracy. “Off-the-book 

means for achieving noble ends, and Voltaire’s views 
on the matter being “hopelessly confused.’’21 The 
modern resort to terrorism has renewed the debate 
over how a rights-based society should respond to 
the prospect of using nonlethal torture in the ticking 
bomb situation. In the late 1980s the Israeli govern-
ment appointed a commission headed by a retired Su-
preme Court justice to look into precisely that situa-
tion. The commission concluded that there are “three 
ways for solving this grave dilemma between the 
vital need to preserve the very existence of the state 
and its citizens, and maintain its character as a law-
abiding state.” The first is to allow the security ser-
vices to continue to fight terrorism in “a twilight zone 
which is outside the realm of law.” The second is “the 
way of the hypocrites: they declare that they abide by 
the rule of law, but turn a blind eye to what goes on 
beneath the surface.” And the third, “the truthful road 
of the rule of law,” is that the “law itself must insure 
a proper framework for the activity” of the security 
services in seeking to prevent terrorist acts.22

There is of course a fourth road: namely to forgo 
any use of torture and simply allow the preventable 
terrorist act to occur.23 After the Supreme Court of 
Israel outlawed the use of physical pressure, the Is-
raeli security services claimed that, as a result of the 
Supreme Court’s decision, at least one preventable 
act of terrorism had been allowed to take place, one 
that killed several people when a bus was bombed.24  
Whether this claim is true, false, or somewhere in 
between is difficult to assess.25 But it is clear that if 
the preventable act of terrorism was of the magni-
tude of the attacks of September 11, there would be 
a great outcry in any democracy that had deliberately 
refused to take available preventive action, even if it 
required the use of torture. During numerous public 
appearances since September 11, 2001, I have asked 
audiences for a show of hands as to how many would 
support the use of nonlethal torture in a ticking bomb 
case. Virtually every hand is raised. The few that 
remain down go up when I ask how many believe 
that torture would actually be used in such a case.

Law enforcement personnel give similar re-
sponses. This can be seen in reports of physical 
abuse directed against some suspects that have been 
detained following September 11, reports that have 



mor35857_pt05_299-429.indd 396 04/20/17  04:43 PM

396    PART V • READiNGS

Only in a democracy committed to civil liberties 
would a triangular conflict of this kind exist. Totali-
tarian and authoritarian regimes experience no such 
conflict, because they subscribe to neither the civil 
libertarian nor the democratic values that come in 
conflict with the value of security. The hard ques-
tion is: which value is to be preferred when an in-
evitable clash occurs? One or more of these values 
must inevitably be compromised in making the tragic 
choice presented by the ticking bomb case. If we do 
not torture, we compromise the security and safety of 
our citizens. If we tolerate torture, but keep it off the 
books and below the radar screen, we compromise 
principles of democratic accountability. If we create 
a legal structure for limiting and controlling torture, 
we compromise our principled opposition to torture 
in all circumstances and create a potentially danger-
ous and expandable situation.

In 1678, the French writer François de La Roche-
foucauld said that “hypocrisy is the homage that vice 
renders to virtue.” In this case we have two vices: 
terrorism and torture. We also have two virtues: civil 
liberties and democratic accountability. Most civil 
libertarians I know prefer hypocrisy, precisely be-
cause it appears to avoid the conflict between secu-
rity and civil liberties, but by choosing the way of 
the hypocrite these civil libertarians compromise the 
value of democratic accountability. Such is the nature 
of tragic choices in a complex world. As Bentham 
put it more than two centuries ago: “Government 
throughout is but a choice of evils.” In a democracy, 
such choices must be made, whenever possible, with 
openness and democratic accountability, and subject 
to the rule of law.30

Consider another terrible choice of evils that could 
easily have been presented on September 11, 2001—
and may well be presented in the future: a hijacked 
passenger jet is on a collision course with a densely 
occupied office building; the only way to prevent the 
destruction of the building and the killing of its oc-
cupants is to shoot down the jet, thereby killing its 
innocent passengers. This choice now seems easy, 
because the passengers are certain to die anyway 
and their somewhat earlier deaths will save numer-
ous lives. The passenger jet must be shot down. But 
what if it were only probable, not certain, that the 

actions below the radar screen” are antithetical to the 
theory and practice of democracy. Citizens cannot 
approve or disapprove of governmental actions of 
which they are unaware. We have learned the lesson 
of history that off-the-book actions can produce ter-
rible consequences. Richard Nixon’s creation of a 
group of “plumbers” led to Watergate, and Ronald 
Reagan’s authorization of an off-the-books foreign 
policy in Central America led to the Iran-Contra 
scandal. And these are only the ones we know about!

Perhaps the most extreme example of such 
a hypocritical approach to torture comes—not 
surprisingly—from the French experience in Algeria. 
The French army used torture extensively in seeking 
to prevent terrorism during a brutal colonial war from 
1955 to 1957. An officer who supervised this torture, 
General Paul Aussaresses, wrote a book recounting 
what he had done and seen, including the torture of 
dozens of Algerians. “The best way to make a terrorist 
talk when he refused to say what he knew was to 
torture him,” he boasted. Although the book was 
published decades after the war was over, the general 
was prosecuted—but not for what he had done to the 
Algerians. Instead, he was prosecuted for revealing 
what he had done, and seeking to justify it.28

In a democracy governed by the rule of law, we 
should never want our soldiers or our president to 
take any action that we deem wrong or illegal. A 
good test of whether an action should or should 
not be done is whether we are prepared to have it 
disclosed—perhaps not immediately, but certainly 
after some time has passed.

No legal system operating under the rule of law 
should ever tolerate an “off-the-books” approach 
to necessity. Even the defense of necessity must be 
justified lawfully. The road to tyranny has always 
been paved with claims of necessity made by those 
responsible for the security of a nation. Our system 
of checks and balances requires that all presidential 
actions, like all legislative or military actions, be 
consistent with governing law. If it is necessary to 
torture in the ticking bomb case, then our governing 
laws must accommodate this practice. If we refuse 
to change our law to accommodate any particular 
action, then our government should not take that 
action.29
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such a suspect who poses dangers of committing 
violent crimes against the police or others. In the 
United States we execute convicted murderers, 
despite compelling evidence of the unfairness and 
ineffectiveness of capital punishment. Yet many 
of us recoil at the prospect of shoving a sterilized 
needle under the finger of a suspect who is refusing 
to divulge information that might prevent multiple 
deaths. Despite the irrationality of these distinctions, 
they are understandable, especially in light of the 
sordid history of torture.

We associate torture with the Inquisition, the Ge-
stapo, the Stalinist purges, and the Argentine colo-
nels responsible for the “dirty war.” We recall it as 
a prelude to death, an integral part of a regime of 
gratuitous pain leading to a painful demise. We find it 
difficult to imagine a benign use of nonlethal torture 
to save lives.

Yet there was a time in the history of Anglo-Saxon 
law when torture was used to save life, rather than to 
take it, and when the limited administration of non-
lethal torture was supervised by judges, including 
some who are well remembered in history.33 This 
fascinating story has been recounted by Professor 
John Langbein of Yale Law School, and it is worth 
summarizing here because it helps inform the debate 
over whether, if torture would in fact be used in a 
ticking bomb case, it would be worse to make it part 
of the legal system, or worse to have it done off the 
books and below the radar screen.

In his book on legalized torture during the six-
teenth and seventeenth centuries, Torture and the Law 
of Proof, Langbein demonstrates the trade-off be-
tween torture and other important values. Torture was 
employed for several purposes. First, it was used to 
secure the evidence necessary to obtain a guilty ver-
dict under the rigorous criteria for conviction required 
at the time—either the testimony of two eyewitnesses 
or the confession of the accused himself. Circum-
stantial evidence, no matter how compelling, would 
not do. As Langbein concludes, “no society will long 
tolerate a legal system in which there is no prospect 
in convicting unrepentant persons who commit clan-
destine crimes. Something had to be done to extend 
the system to those cases. The two-eyewitness rule 
was hard to compromise or evade, but the confession 

jet would crash into the building? Say, for example, 
we know from cell phone transmissions that passen-
gers are struggling to regain control of the hijacked 
jet, but it is unlikely they will succeed in time. Or 
say we have no communication with the jet and all 
we know is that it is off course and heading toward 
Washington, D.C., or some other densely populated 
city. Under these more questionable circumstances, 
the question becomes who should make this life and 
death choice between evils—a decision that may turn 
out tragically wrong?

No reasonable person would allocate this decision 
to a fighter jet pilot who happened to be in the area 
or to a local airbase commander—unless of course 
there was no time for the matter to be passed up the 
chain of command to the president or the secretary 
of defense. A decision of this kind should be made 
at the highest level possible, with visibility and 
accountability.

Why is this not also true of the decision to torture 
a ticking bomb terrorist? Why should that choice of 
evils be relegated to a local policeman, FBI agent, 
or CIA operative, rather than to a judge, the attorney 
general, or the president?

There are, of course, important differences 
between the decision to shoot down the plane and the 
decision to torture the ticking bomb terrorist. Having 
to shoot down an airplane, though tragic, is not 
likely to be a recurring issue. There is no slope down  
which to slip.31 Moreover, the jet to be shot down is 
filled with our fellow citizens—people with whom we 
can identify. The suspected terrorist we may choose 
to torture is a “they”—an enemy with whom we do 
not identify but with whose potential victims we  
do identify. The risk of making the wrong decision, 
or of overdoing the torture, is far greater, since we do 
not care as much what happens to “them” as to “us.”32 
Finally, there is something different about torture-
even nonlethal torture—that sets it apart from a quick 
death. In addition to the horrible history associated 
with torture, there is also the aesthetic of torture. The 
very idea of deliberately subjecting a captive human 
being to excruciating pain violates our sense of what 
is acceptable. On a purely rational basis, it is far 
worse to shoot a fleeing felon in the back and kill 
him, yet every civilized society authorizes shooting 
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a jury, which need not explain its commonsense ver-
dicts. Similarly, every society insists that, if there are 
steps that can be taken to prevent effective acts of ter-
rorism, these steps should be taken, even if they require 
some compromise with other important principles.

In deciding whether the ticking bomb terror-
ist should be tortured, one important question is 
whether there would be less torture if it were done 
as part of the legal system, as it was in sixteenth- and 
seventeenth-century England, or off the books, as it 
is in many countries today. The Langbein study does 
not definitively answer this question, but it does pro-
vide some suggestive insights. The English system 
of torture was more visible and thus more subject to 
public accountability, and it is likely that torture was 
employed less frequently in England than in France. 
“During these years when it appears that torture 
might have become routinized in English criminal 
procedure, the Privy Council kept the torture power 
under careful control and never allowed it to fall into 
the hands of the regular law enforcement officers,” 
as it had in France. In England “no law enforcement 
officer . . . acquired the power to use torture without 
special warrant.” Moreover, when torture warrants 
were abolished, “the English experiment with torture 
left no traces.” Because it was under centralized con-
trol, it was easier to abolish than it was in France, 
where it persisted for many years.37

It is always difficult to extrapolate from history, but 
it seems logical that a formal, visible, accountable, 
and centralized system is somewhat easier to control 
than an ad hoc, off-the-books, and under-the-radar-
screen nonsystem. I believe, though I certainly cannot 
prove, that a formal requirement of a judicial warrant 
as a prerequisite to nonlethal torture would decrease 
the amount of physical violence directed against 
suspects. At the most obvious level, a double check is 
always more protective than a single check. In every 
instance in which a warrant is requested, a field officer 
has already decided that torture is justified and, in 
the absence of a warrant requirement, would simply 
proceed with the torture. Requiring that decision 
to be approved by a judicial officer will result in 
fewer instances of torture even if the judge rarely 
turns down a request. Moreover, I believe that most 
judges would require compelling evidence before 

invited ‘subterfuge.’ ” The subterfuge that was adopted 
permitted the use of torture to obtain confessions from 
suspects against whom there was compelling circum-
stantial evidence of guilt. The circumstantial evidence, 
alone, could not be used to convict, but it was used to 
obtain a torture warrant. That torture warrant was in 
turn used to obtain a confession, which then had to 
be independently corroborated—at least in most cases 
(witchcraft and other such cases were exempted from 
the requirement of corroboration).34

Torture was also used against persons already 
convicted of capital crimes, such as high treason, 
who were thought to have information necessary to 
prevent attacks on the state.

Langbein studied eighty-one torture warrants, 
issued between 1540 and 1640, and found that in many 
of them, especially in “the higher cases of treasons, 
torture is used for discovery, and not for evidence.” 
Torture was “used to protect the state” and “mostly 
that meant preventive torture to identify and forestall 
plots and plotters.” It was only when the legal system 
loosened its requirement of proof (or introduced the 
“black box” of the jury system) and when perceived 
threats against the state diminished that torture was no 
longer deemed necessary to convict guilty defendants 
against whom there had previously been insufficient 
evidence, or to secure preventive information.35

The ancient Jewish system of jurisprudence came 
up with yet another solution to the conundrum of con-
victing the guilty and preventing harms to the commu-
nity in the face of difficult evidentiary barriers. Jewish 
law required two witnesses and a specific advance 
warning before a guilty person could be convicted. Be-
cause confessions were disfavored, torture was not an 
available option. Instead, the defendant who had been 
seen killing by one reliable witness, or whose guilt was 
obvious from the circumstantial evidence, was for-
mally acquitted, but he was then taken to a secure loca-
tion and fed a concoction of barley and water until his 
stomach burst and he died. Moreover, Jewish law per-
mitted more flexible forms of self-help against those 
who were believed to endanger the community.36

Every society has insisted on the incapacitation 
of dangerous criminals regardless of strictures in the 
formal legal rules. Some use torture, others use infor-
mal sanctions, while yet others create the black box of 



DERShOWiTZ • Should the Ticking Time Bomb Terrorist Be Tortured?    399

mor35857_pt05_299-429.indd 399 04/20/17  04:43 PM

It should be recalled that in the context of searches, 
our Supreme Court opted for a judicial check on the 
discretion of the police, by requiring a search warrant 
in most cases. The Court has explained the reason for 
the warrant requirement as follows: “The informed 
and deliberate determinations of magistrates. . . are 
to be preferred over the hurried action of officers.”39 
Justice Robert Jackson elaborated:

The point of the Fourth Amendment, which often is not 
grasped by zealous officers, is not that it denies law en-
forcement the support of the usual inferences which rea-
sonable men draw from evidence. Its protection consists 
in requiring that those inferences be drawn by a neutral 
and detached magistrate instead of being judged by the 
officer engaged in the often competitive enterprise of 
ferreting out crime. Any assumption that evidence suf-
ficient to support a magistrate’s disinterested determina-
tion to issue a search warrant will justify the officers 
in making a search without a warrant would reduce the 
Amendment to nullity and leave the people’s homes 
secure only in the discretion of police officers.40

Although torture is very different from a search, the 
policies underlying the warrant requirement are rel-
evant to the question whether there is likely to be 
more torture or less if the decision is left entirely to 
field officers, or if a judicial officer has to approve a 
request for a torture warrant. As Abraham Maslow 
once observed, to a man with a hammer, everything 
looks like a nail. If the man with the hammer must 
get judicial approval before he can use it, he will 
probably use it less often and more carefully.

There are other, somewhat more subtle, consid-
erations that should be factored into any decision 
regarding torture. There are some who see silence 
as a virtue when it comes to the choice among such 
horrible evils as torture and terrorism. It is far better, 
they argue, not to discuss or write about issues of 
this sort, lest they become legitimated. And legitima-
tion is an appropriate concern. Justice Jackson, in his 
opinion in one of the cases concerning the detention 
of Japanese-Americans during World War II, made 
the following relevant observation:

Much is said of the danger to liberty from the Army 
program for deporting and detaining these citizens of 
Japanese extraction. But a judicial construction of the 
due process clause that will sustain this order is a far 

they would authorize so extraordinary a departure 
from our constitutional norms, and law enforcement 
officials would be reluctant to seek a warrant unless 
they had compelling evidence that the suspect had 
information needed to prevent an imminent terrorist 
attack. A record would be kept of every warrant 
granted, and although it is certainly possible that 
some individual agents might torture without a 
warrant, they would have no excuse, since a warrant 
procedure would be available. They could not claim 
“necessity,” because the decision as to whether the 
torture is indeed necessary has been taken out of their 
hands and placed in the hands of a judge. In addition, 
even if torture were deemed totally illegal without 
any exception, it would still occur, though the public 
would be less aware of its existence.

I also believe that the rights of the suspect would be 
better protected with a warrant requirement. He would 
be granted immunity, told that he was now compelled 
to testify, threatened with imprisonment if he refused 
to do so, and given the option of providing the re-
quested information. Only if he refused to do what 
he was legally compelled to do—provide necessary 
information, which could not incriminate him because 
of the immunity—would he be threatened with tor-
ture. Knowing that such a threat was authorized by the 
law, he might well provide the information.38 If he still 
refused to, he would be subjected to judicially moni-
tored physical measures designed to cause excruciat-
ing pain without leaving any lasting damage.

Let me cite two examples to demonstrate why 
I think there would be less torture with a warrant 
requirement than without one. Recall the case of 
the alleged national security wiretap placed on the 
phones of Martin Luther King by the Kennedy ad-
ministration in the early 1960s. This was in the days 
when the attorney general could authorize a national 
security wiretap without a warrant. Today no judge 
would issue a warrant in a case as flimsy as that one. 
When Zacarias Moussaoui was detained after raising 
suspicions while trying to learn how to fly an air-
plane, the government did not even seek a national 
security wiretap because its lawyers believed that a 
judge would not have granted one. If Moussaoui’s 
computer could have been searched without a war-
rant, it almost certainly would have been.
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prosecution, there would be no occasion to judge the 
appropriateness of the torture.

I disagree with these more passive approaches and 
believe that in a democracy it is always preferable 
to decide controversial issues in advance, rather than 
in the heat of battle. I would apply this rule to other 
tragic choices as well, including the possible use of 
a nuclear first strike, or retaliatory strikes—so long 
as the discussion was sufficiently general to avoid 
giving our potential enemies a strategic advantage by 
their knowledge of our policy.

Even if government officials decline to discuss 
such issues, academics have a duty to raise them and 
submit them to the marketplace of ideas. There may 
be danger in open discussion, but there is far greater 
danger in actions based on secret discussion, or no 
discussion at all.

Whatever option our nation eventually adopts—no 
torture even to prevent massive terrorism, no torture 
except with a warrant authorizing nonlethal torture, 
or no “officially” approved torture but its selective 
use beneath the radar screen—the choice is ours to 
make in a democracy. We do have a choice, and we 
should make it—before local FBI agents make it for 
us on the basis of a false assumption that we do not 
really “have a choice.”
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circumstances, for example, or when a person with author-
ity consents to the search, the police do not need a war-
rant. Also, police officers can search someone without a 
warrant if they have lawfully arrested the person. If the 
police arrest someone inside a car, they can also search the 
interior of the car and any containers inside the car.
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effects, against unreasonable searches and seizures, shall 
not be violated, and no Warrants shall issue, but upon 
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DISCUSSION QUESTIONS
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justified. What are they? Do you agree that non-lethal torture would be justified in those circum-
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2. How does Dershowitz respond to the rule-utilitarian objection to torturing people in ticking bomb–
type cases? Do you find his responses convincing? Why or why not?

3. Of the four options that Dershowitz identifies for dealing with torture in a democratic society, which 
do you think is best? Why?

4. What are Dershowitz’s arguments for thinking that there would be less torture if there were a system 
to issue warrants for torture? Do you find them convincing? Why or why not?
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that does not involve killing an innocent person, it is 
absolutely prohibited to kill an innocent person.

Note that this view applies to all instances of kill-
ing, whether the killing is intended or merely fore-
seen but unintended. Because of this, it provides the 
basis for what I think is the most plausible version of 
pacifism, which claims that war is invariably wrong 
because it always involves the killing of innocent 
people. This is not an absolutist form of pacifism 
because it does not rule out a war that would not in-
volve any killing of innocent people—for example, 
a war at sea or in outer space, assuming that com-
batants on neither side were innocent in the relevant 
sense. But it is a form of pacifism because it rules out 
all wars that we are ever likely to fight.

The problem with this form of absolutism about 
killing is that it attributes excessive weight to the 
significance of the distinction between killing and 
letting die, and no weight at all to the distinction 
between intended killing and killing that is unin-
tended though foreseen. Suppose that there is a 
single military base from which a group of bombers 
will fly to drop bombs on a city in which 100,000 
innocent people live. Suppose further that one can 
save all these people by destroying the base before 
the bombers can take off, but that in doing so one 
will unavoidably kill one innocent person as a side 
effect. The view that an avoidable killing of an in-
nocent person can never be permissible implies that 
one ought to allow the 100,000 innocent people to be 
killed. Although I accept that the distinction between 
what we do and what we allow to happen has moral 
significance, it is hard to believe that it is sufficiently 
significant to make the destruction of the base mor-
ally impermissible.

A more plausible absolutist view about killing is 
that it is absolutely impermissible to kill innocent 
people intentionally. Yet most of us reject this view 
on intuitive grounds. Suppose that, for whatever 
reason, the only means of preventing the destruction 
of the city with its 100,000 innocent inhabitants is to 
kill one innocent person. To suppose that it would be 
permissible to kill this person as a side effect, as in 
the previous version of the example, but absolutely 
impermissible to kill him intentionally, is to attribute 
excessive significance to intention. Although I accept 

i. AGAiNST MORAL ABSOLuTiSMS

Those of us who oppose torture, and who are acutely 
conscious of the grave wrongs being committed in 
our name by our current government, had better be 
clear and convincing about the basis of our opposi-
tion. . . . I believe that the case against torture cannot 
plausibly take an absolutist form and that effective 
opposition to torture is ill-served by appeals to un-
explicated and ultimately unserviceable notions such 
as that torture violates the victim’s human dignity 
and undermines the perpetrator’s humanity. We fail 
to take the problem of torture sufficiently seriously 
if we treat it as a simple matter of civilization versus 
barbarism, or a choice between respect for human 
dignity and a collapse into moral degradation and 
defilement.

In this section I will explain in a quite general way 
why I believe that absolute prohibitions of act-types 
such as torture and killing are unacceptable. In the 
second section, I will elucidate the grounds on which 
torture can be morally permissible in principle. In the 
third and final section, I will argue that the moral jus-
tifiability of torture in principle is virtually irrelevant 
in practice and that it is morally necessary that the 
law, both domestic and international, should prohibit 
the practice of torture absolutely—that is, without 
exceptions.

One surprising feature of the debate about torture 
is that a great many opponents of torture adopt the 
view that torture is in principle absolutely prohibited 
by morality.1 Nothing, on this view, could ever justify 
torture. What is surprising about this is that most of 
these people seem to reject absolutism in all other 
areas of morality. Most of them, for example, are not 
absolutists about killing. And it is easy to see why if 
we survey the more prominent variants of the view 
that killing is absolutely prohibited by morality.

One view is that it is absolutely impermissible to 
kill an innocent person. Stated this simply, however, 
such a view is doubtfully coherent, since it seems 
possible that there could be cases in which whatever 
a person does, she will kill an innocent person. So 
perhaps this first version of absolutism about killing 
should instead be that whenever there is an option 
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lives by killing one person, but that one cannot be 
certain whether this person is innocent in the relevant 
sense. On some conceptions of innocence it may be 
hard to imagine cases in which this is true. But I sus-
pect that such cases are always possible. If, for ex-
ample, we accept the common view that a person is 
noninnocent in the relevant sense if he poses a threat 
to others, we can imagine a case in which we are un-
certain whether a person actually poses a threat but 
are confident that, if he does, killing him will elimi-
nate the threat, and that, if he does not, killing him 
will nevertheless eliminate the threat in a different 
way. Suppose that in such a case it is reasonable to 
believe that there is a 60 percent probability that he 
does not pose a threat and is therefore innocent. It 
is hard to see how a theory that implies that it could 
be permissible to kill him could be said to assert an 
absolute prohibition of the intentional killing of the 
innocent. Yet the same seems true even as we pro-
gressively lower the probability that he is innocent. 
Even if there is only a 5 percent probability that he 
is innocent, how can a theory that implies that it is 
permissible to kill him count as absolutely prohibit-
ing the intentional killing of the innocent?

It seems that an absolutist prohibition of the inten-
tional killing of the innocent must insist that the in-
tentional killing of a person can be permissible only 
if it is certain that the person is noninnocent. Yet in 
practice this would be tantamount to an absolute pro-
hibition of the intentional killing of persons, whether 
innocent or noninnocent, since one can never in prac-
tice be certain of a person’s noninnocence.

Some pacifists do claim that the intentional killing 
of any person is absolutely prohibited. So do some 
others who are not pacifists because they believe that 
it is possible to participate in war intending only to 
incapacitate one’s enemies, though foreseeing that 
one’s means of incapacitating them may also kill them 
as a side effect. But the price of accepting this view 
is the rejection of fundamental principles of justice. 
If a man is on the verge of killing an innocent child 
and the only way one can prevent him from doing it 
is to kill him, it is permissible as a matter of justice 
to kill him, even with the intention of killing him. By 
his own voluntary action he has made it the case that 
either he or the child will be killed. It is a matter of 

that in general it is more seriously objectionable to 
harm a person intentionally than to cause him the 
same harm foreseeably but unintentionally, it is hard 
to believe that what an agent intends in acting can 
make as much difference as this form of absolutism 
assumes.

This is, of course, merely an appeal to intuition. 
But there is a more serious problem for this form of 
absolutism about killing. (The same problem arises 
for the previous version as well.) Assume that inno-
cence is all-or-nothing, that is, that innocence is not 
a matter of degree. And assume further that what it 
is for a person to be innocent, in the sense relevant to 
the permissibility of killing, is that the person bears 
no moral responsibility for a wrong, such as a threat 
of wrongful harm, that might be prevented or cor-
rected by killing him. (I believe that this is the correct 
substantive sense of the term in this context, though I 
cannot argue for that here.) Given these assumptions, 
noninnocence must be a matter of degree, since 
moral responsibility comes in degrees. Next consider 
two people, each of whom poses a threat to a large 
number of innocent people. One bears no moral re-
sponsibility whatsoever for the threat he poses (he 
may have been involuntarily administered a drug that 
has rendered him irresistibly susceptible to sugges-
tion), while the other bears only the slightest possible 
degree of responsibility for the threat he poses. The 
view that it is absolutely impermissible intentionally 
to kill an innocent person, but not necessarily imper-
missible to kill a relevantly noninnocent person, pro-
hibits the killing of the first threatening person, no 
matter how much harm he will otherwise cause, but 
allows that it may be permissible to kill the second, 
even if the harm he would cause would be of a sub-
stantially lesser magnitude.

Some may think that this objection is easy to 
evade because on what they regard as a more plau-
sible conception of innocence, noninnocence is also 
all-or-nothing. For example, many people believe 
that to be innocent in war is simply to pose no threat 
to others, so that to be noninnocent is to pose a threat; 
and a person either poses a threat or he does not. But 
whatever conception of innocence one adopts, there 
remains a similar problem: the problem of uncer-
tainty. Suppose that one could save many people’s 
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justice in the distribution of harm that he should pay 
the cost of his own wrongful action. Given what he 
has done, he cannot reasonably object to being killed, 
and he will not be wronged if he is killed.

Absolutists about torture must also reject these 
same demands of justice. If one could prevent a man 
from torturing an innocent child only by torturing the 
man, absolutists insist that it would be wrong to tor-
ture him, even if the torture one would inflict on him 
would be less bad than that which he would inflict 
on the child.2 Questions about the just distribution of 
harm simply do not arise.

I will return to this problem later. Before concluding 
this section, it is worth noting one further objection 
to absolutism that is particularly acute in the case of 
an absolute prohibition of torture. All moral theories 
have line-drawing problems, but absolutist theories 
are particularly vulnerable, for they have to draw a 
line between acts that are absolutely forbidden—
impermissible no matter what the alternative might 
be—and acts that can be permissible. Torture, no 
matter how it is defined, involves the deliberate 
infliction of harm. How severe the harm must be to 
count as torture is of course a question that is much 
debated, and to which the Bush administration’s 
“Bybee memo” gave a preposterous answer. The 
important point here, however, is that if the act-type 
“torture” is supposed to be absolutely impermissible, 
it must be defined in such a way that it is plausible 
to say that any act that counts as torture is absolutely 
impermissible. Absolutism about torture would be 
intuitively unsustainable if, for example, twisting 
a person’s arm to cause him pain were to count as 
torture. Indeed, in order for their view to seem at all 
plausible, absolutists are under pressure to set the 
threshold for torture rather high. But suppose they 
are able to define the threshold with some precision, 
so that the deliberate infliction of any degree of pain 
or suffering above that threshold counts as torture, 
provided other relevant conditions are also satisfied. 
They then face the question: “Why is the deliberate 
infliction of pain just above the threshold incapable of 
justification, while the infliction of pain just below it 
can be permissible, given that the difference between 
the two degrees of pain is so slight?” I doubt that 
there is any satisfactory response to this challenge.

2. TORTuRE iN PRiNCiPLE

In the debate about torture, the notorious “ticking 
bomb” argument enlists our intuitions against abso-
lutism. This argument deploys the familiar hypothet-
ical example in which we have captured a terrorist 
who we know has planted a nuclear bomb in a city. 
The bomb will detonate soon unless we disable it, 
but the terrorist will not tell us where it is hidden. 
Our only hope of finding it is to torture him.

If nothing else, this example exposes the intuitive 
implausibility of absolutism about torture. Opponents 
of torture are often evasive in addressing the question 
whether torture would be morally permissible in this 
case. I do not, however, think that it aids the credibil-
ity of the anti-torture case either to deny that torture 
would be permissible in this example or to refuse to 
address the question, as many opponents of torture 
do. We should concede that torture would be morally 
permissible, or perhaps even morally required, in this 
hypothetical case and then ask what implications that 
concession has for matters of policy and law. I will 
shortly try to show that advocates and opponents of 
torture alike tend to exaggerate the significance of the 
example and to misinterpret its intuitive force.

Opponents of torture tend to argue that the tick-
ing bomb example is unrealistic, as indeed it is. It 
presupposes a high degree of reliability in the belief 
that there really is a nuclear bomb that will otherwise 
detonate, that the person we hold captive planted it, 
or at least knows where it is, that torture will be ef-
fective in getting him to reveal its location, and so 
on. But pointing out that actual cases have neither the 
epistemic features nor the all-or-nothing character of 
the make-believe example leaves it open that actual 
cases may nevertheless raise similar challenges.

There have been and will continue to be times 
when people who are attempting to protect innocent 
people from terrorism will capture a person they rea-
sonably and indeed correctly believe to be guilty of 
a terrorist atrocity. They will also believe, and not 
wholly without reason, that by torturing this person 
they might obtain information that they could not 
otherwise obtain, and that might enhance their abil-
ity to prevent other terrorist acts.
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suspect, about the prohibition of the intentional kill-
ing of the innocent. They accept, in other words, that 
one or both of these lesser-evil justifications explain 
certain exceptions to the prohibition of killing. With 
respect to torture, however, they worry that even the 
threshold deontological justification affords insuf-
ficient protection against torture. For the essential 
vagueness of the notion of a “substantially greater” 
evil makes it difficult to challenge the claim by pro-
ponents of torture in any particular case that the 
threshold has been passed—that is, that the evil to be 
averted is great enough to justify torture. In practice, 
therefore, the vagueness of this notion tends to viti-
ate the distinction between the consequentialist and 
threshold deontological interpretations of the lesser-
evil justification. In practice, the lesser-evil justifica-
tion tends to be almost limitlessly permissive. If the 
ticking bomb case is understood as supporting the 
lesser-evil justification for torture, it becomes readily 
comprehensible why enthusiastic advocates of tor-
ture are fond of it, while opponents fear it.

Suppose that in the ticking bomb case the prob-
ability of compelling the terrorist to divulge the lo-
cation of the bomb would be higher if we were to 
torture his small child before his eyes rather than 
torture him. A pure lesser-evil justification does not 
distinguish between torturing the terrorist and tortur-
ing his child. Suppose that we could be confident of 
breaking the terrorist’s will in time either by torturing 
him or by torturing his child, but that his will would 
break much sooner if we torture the child. If torturing 
the child would inflict less suffering overall, despite 
the fact that this would in effect involve torturing two 
people rather than one, a pure lesser-evil justification 
might require that we torture the child. That seems 
to me clearly wrong, though it is testimony to the 
intuitive force of the threshold deontological version 
of the lesser-evil justification that if the stakes were 
high enough in the ticking bomb case, most people 
agree that it could be permissible to torture the child 
if that offered the best chance of saving the city, 
which itself, we might suppose, is home to more than 
a million children who would otherwise be killed.

But of course the stakes have never actually been 
nearly this high. To the best of my knowledge, there 
has never been an actual instance of torture that has 

These people will want, and need, moral guid-
ance. Could we honestly tell them that they really 
face no moral dilemma at all, since it should be lu-
minously obvious that to engage in torture would 
be absolutely impermissible, odious, and barbaric? 
Would it be illuminating or persuasive to tell them 
that torture is ruled out because it is disrespectful 
of human dignity? What if, following our guidance, 
they were to refrain from torturing their captive, only 
to discover later that he did indeed have knowledge 
of an impending terrorist act that subsequently killed 
thousands of innocent people and that they might 
have been able to prevent had they tortured him? On 
what grounds could we reassure them that, even so, 
it would have been wrong for them to torture him?

There is in fact a good answer to this question but 
it is not the facile answer offered by absolutism. I will 
offer this answer at the end of the paper. But before I 
can state it, I need to say more about the conditions in 
which torture might in principle be morally justified.

I have claimed that defenders and opponents of 
torture alike tend to misinterpret the significance of 
the ticking bomb case. Defenders of torture usually 
take it to show that torture can be justified as the lesser 
evil, or that it can have what in law is called a justi-
fication of necessity, and opponents of torture often 
follow them in making this assumption.3 The lesser-
evil justification is subject to different interpretations. 
According to the consequentialist interpretation, the 
intentional infliction of harm is justified whenever it 
prevents a greater evil, even when the evil prevented 
would be only slightly greater than the evil caused. 
There is, however, a “threshold deontological” inter-
pretation of the lesser-evil justification according to 
which there are moral constraints against the inten-
tional infliction of harm that can be overridden only 
when the evil averted is substantially greater than the 
one inflicted. This latter interpretation of the lesser-
evil justification is intuitively more plausible than the 
consequentialist interpretation, but the ticking bomb 
case is designed to ensure that both interpretations 
agree that the constraint against torture is overridden 
by the magnitude of the harm that could be expected 
to be prevented only by torturing the terrorist.

As I noted, most opponents of torture are not 
absolutists about the prohibition of killing—even, I 
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her own fault, made herself liable to compensate the 
victim or victims of her action. And the best account 
of permissible defense is that it is justified because 
the aggressor has made himself liable by virtue of his 
moral responsibility for a threat of wrongful harm to 
another. In each case, the justification for the inten-
tional harming of the person who is liable is a matter 
of justice in the distribution of harm. In criminal law, 
the usual view is that it is a demand of retributive jus-
tice to inflict on wrongdoers the harm that they de-
serve (even if the aim of punishment is to prevent or 
deter further criminal action). In tort law, it is typi-
cally thought to be a matter of corrective justice that 
harms should be redistributed ex post in accordance 
with people’s responsibility for their occurrence. And 
in the law of self-defense, it is a matter of preventive 
justice that inevitable harms should be distributed ex 
ante to those who are morally responsible for the fact 
that others will otherwise be wrongfully harmed.

In the ticking bomb case, the torture of the terror-
ist could be justified as a matter of preventive justice. 
Because of his own previous wrongful action and his 
present wrongful refusal to avert the effects of his 
earlier act, he is morally responsible for having made 
it inevitable either that millions of innocent people 
will be killed or that he will be tortured. Justice re-
quires that what is, for us, an unavoidable harm be 
distributed to him rather than being allowed to be in-
flicted by him upon the innocent. While the fact that 
the harm we inflict is much the lesser of the two evils 
effectively guarantees that our action is proportion-
ate, it is not a necessary condition of the permissibil-
ity of our action. We would be justified in torturing 
the terrorist even if all we would thereby avert was 
the equivalent torture of only one innocent person 
which the terrorist’s previous action had made other-
wise inevitable. It is, indeed, a commonplace in the 
theory of justified defense that a person acting cul-
pably can be liable to suffer a greater harm than that 
which the defensive action averts.

Note also that in this latter case involving a choice 
between tortures, the justification for torturing the 
terrorist does not extend to the torture of his child. 
While the terrorist’s action has made him liable to be 
harmed, his child is entirely innocent. The child has 
done nothing to lose his right not to be tortured as 

been justifiable by appeal to a lesser-evil justification 
with a high threshold for overriding the constraint 
against the intentional torture of the innocent. Perhaps 
there will be such a case in the future. But the mere 
possibility that such a case will arise is no basis for the 
formulation of law or policy, both of which have to be 
focused on the cases that people actually confront. If a 
ticking bomb case, in which it would be morally per-
missible to torture a terrorist or his child, were ever ac-
tually to occur, people would not look to law or policy 
or even moral theory for guidance. In these conditions, 
it would hardly matter what our law or policy might 
be, and people would not need a moral theory to tell 
them that torture would be permissible. For people are, 
as we know, often greatly tempted by torture even in 
cases in which the stakes are minor in comparison with 
those in the ticking bomb case. One contingency that 
we really do not need to worry about is that people will 
be inhibited by moral scruples, or even fear of legal 
penalties, from engaging in torture in a ticking bomb 
case and will thus allow a city to be destroyed.

When I said earlier that people have missed the sig-
nificance of the ticking bomb case, I meant that they 
have taken the lesson of the case to be that there can be 
a lesser-evil justification for torture. While that is true, 
it is uninteresting, for it is really nothing more than 
a rejection of moral absolutism. What people have 
often overlooked is that there is another and better ex-
planation of why it would be permissible to torture the 
terrorist in that case. This is that the terrorist, by virtue 
of his responsibility for a threat of wrongful harm to 
innocent people, has made himself liable to be tor-
tured if that is a necessary and proportionate means of 
preventing his having planted the bomb from killing 
those people. To say that he is liable to be tortured 
is to say that torturing him would not wrong him or 
violate his rights, in the circumstances.

The appeal to liability is a more familiar and less 
controversial justification for harming people than the 
appeal to the lesser evil. In criminal law, the inflic-
tion of punishment is justified on the ground that the 
criminal has made himself liable to be punished by 
virtue of his moral responsibility for a criminal act, 
usually involving harm to the innocent. In tort law, 
the imposition of a burden of compensation is usually 
justified on the ground that the tortfeasor has, through 
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he may know nothing about them; even if he knows 
about them, he may lie, simply saying whatever he 
judges his captors want to hear, in order to stop the 
torture; he may die under the stress; and so on.

Of these uncertainties, one is morally more signifi-
cant than the others. Consider two possible types of case.

1.  We are certain, beyond any possibility of reason-
able doubt, that there is a terrorist plot against us, 
and that an attack is impending. We have cap-
tured a person of whom we reasonably believe 
that there is a significant probability that he is a 
terrorist and has knowledge that might enable us 
to prevent the attack. But in fact this person is not 
a terrorist and has no relevant knowledge.

2.  We have captured a person who we are certain 
is a terrorist. (Suppose that there are videos, 
taken independently by unrelated observers, of 
this person throwing a grenade into a school bus 
filled with children, and that we later subdued 
and captured him as he was entering a crowded 
restaurant with bombs strapped beneath his over-
coat.) We reasonably believe that there is a high 
probability of an impending terrorist attack by 
members of his group and that he has knowledge 
of the plot. But in fact (2i) there is no plot, or (2ii) 
while there is a plot, he has no knowledge of it.

 Suppose that, in both cases, we torture the captive 
in an unavailing effort to gain information. In both 
cases, our action is objectively wrong, for we have 
tortured a person without any possibility that some-
thing good could come of it, though we could not 
have known this in advance. In both cases, it is pos-
sible that our action is subjectively permissible, in the 
sense that if our factual beliefs, which I have stipu-
lated are reasonable or epistemically justified, were 
all true, then our action would be objectively permis-
sible. Our action might be subjectively permissible 
if in the first case the probability of an impending, 
large-scale attack were very high, or if in the second 
case the probability that our captive is a terrorist with 
knowledge of the impending attack were very high.

There is nevertheless an important difference 
between the cases that makes it significantly more 
difficult to justify interrogational torture in the first 
case than in the second. This is that in the first case 

a means of preventing even the more severe torture 
of another innocent person. Those who reject moral 
absolutism must concede that the child’s right not to 
be tortured is capable of being overridden, but it is 
not overridden in this case. Neither is the terrorist’s 
right overridden; rather, the terrorist has forfeited his 
right not to be tortured as a means of preventing an 
innocent person from being tortured.

It is also worth emphasizing that the claim here is 
only that the terrorist is liable to be tortured, not that 
he deserves to be. The claim that a person deserves to 
be harmed in a certain way entails that it is intrinsi-
cally good that he should suffer that particular harm. 
Although I accept that people can deserve to suffer, 
I do not accept that a person can deserve to be tor-
tured. I do not, however, have a principled account of 
the upper limits of deserved suffering.4

I have canvassed two forms of justification for 
harming people—that the harming is the lesser evil 
and that the victim has made himself morally liable 
to be harmed—and have suggested that most people 
accept the lesser evil justification in cases in which the 
harm that is caused is greatly exceeded in magnitude 
by the harm that is prevented. This extends, in princi-
ple, even to the worst forms of torture—for example, 
most people would accept that it would be permissible 
to torture one innocent person for a year if this were 
the only way to prevent a billion innocent people from 
being tortured in an equivalent way for an equivalent 
period. The right not to be tortured is thus not absolute 
because it can in principle be overridden. . . .

I will conclude this section by noting a point that 
emerges when we consider the possibility of justify-
ing torture by appeal to the victim’s liability rather 
than by claiming that torture is the lesser evil. Dis-
cussions of interrogational torture often focus, quite 
rightly, on the uncertainties facing those who would 
practice it, and on the way these uncertainties are 
blithely stipulated away in hypothetical examples, 
such as the ticking bomb case.5 In actual cases in 
which interrogational torture might be used to gain 
information about terrorist activity, the uncertainties 
and thus the possibilities for mistake are legion. The 
person tortured might not be a terrorist at all; even 
if he is, his organization may have no plans for fur-
ther terrorist activity; even if it does have such plans, 
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may wrestle with the question, deliberation is likely to 
be conducted principally by reference to the law; that 
is, they will look to the law for moral guidance. And 
in any case, the fact that interrogational torture is not 
a private activity but a political one means that mo-
rality must govern the practice not primarily through 
appeals to individual conscience but by dictating what 
law and policy should say about it.

What, then, does morality imply about how the 
law should treat the practice of torture? In conditions 
in which we could expect full compliance with the 
law of torture but not with other areas of the law, or 
with morality, the law should of course permit torture 
on those rare occasions when it would be morally 
justified—that is, when the victim is liable, the stakes 
high, and the uncertainties minimal—and prohibit 
it in all other cases. But these are obviously not the 
conditions in which we live. In the conditions in which 
it is our misfortune to live, a law that would simply 
restate the permissions and prohibitions of morality 
would be wholly infeasible. In these conditions, state 
officials contemplating the use of torture are their own 
judges, and those whose goals are unjust are likely 
to believe that they are just. And even when they are 
aware that their goals are unjust, they are unlikely 
to have scruples about means and will claim moral 
justification whenever torture seems expedient. Even 
those whose goals are just will be tempted to perceive 
or to concoct a moral justification when none exists.

If we could give a precise account of the condi-
tions of moral justification for interrogational torture 
and could effectively enforce a law that simply pro-
hibited torture in all cases in which those conditions 
were not met, so that all those who used torture in the 
absence of moral justification could expect to receive 
punishment, then such a law might be practicable. 
But even if we could produce a determinate set of 
conditions in which interrogational torture would be 
morally justified, a law that permitted torture only 
in those conditions would not be enforceable. States 
would shield their own torturers and states them-
selves, or at least the more powerful ones, would be 
shielded by our general inability to bring effective 
sanctions against them.

It seems, therefore, that if we grant any legal per-
mission to use torture, particularly one that attempts 

our action clearly wrongs the victim, or infringes his 
rights, whereas that may not be true in the second. In 
the second case, our captive has freely acted in ways 
that have now created a situation in which we reason-
ably believe that we must choose between torturing 
him and allowing a large number of innocent people 
to remain at significant risk of being killed by action 
in which he is complicit and for which he would 
therefore be jointly responsible. In reality, our epis-
temically justified belief that we face this dilemma is 
false. But it is the terrorist’s fault, not ours, that we 
are in this situation. By his own culpable action, he 
is responsible for our justified, though false, belief 
that he continues to pose a threat to innocent people. 
He cannot reasonably expect us to accept his asser-
tion that he has no knowledge of any further plot. 
He has therefore imposed on us the subjective neces-
sity of acting in the absence of relevant knowledge. 
In these conditions, he has no justified complaint if 
we choose to try to reduce what we reasonably per-
ceive to be the great risks that he and his confeder-
ates pose to numerous innocent people by inflicting 
grave harm on him.

3. TORTuRE iN PRACTiCE

Thus far I have argued that interrogational torture 
can in principle be morally justified in a way that is 
continuous with the primary justification for self-
defense and defense of others. But having made this 
concession, I will now argue that it is of virtually no 
practical significance.6 Whether torture can be mor-
ally permissible is less significant as a question of in-
dividual or personal morality than it is as a question 
of institutional morality—that is, the moral principles 
governing the design and functioning of social institu-
tions. This is not to deny that the question whether it is 
morally permissible to participate or engage in torture 
arises with considerable urgency for some individuals. 
But I suspect that the vast majority of those who are 
in a position in which this question might arise are not 
much interested in morality and are thus disinclined 
to consider the question at all. For the minority who 
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This may strike most of us as plausible in the case 
of international law. Few of us, after all, would like to 
see loopholes that could be exploited by regimes such 
as the former Ba’athist government in Iraq. But some 
people, known as “exceptionalists,” argue that the U.S. 
is different and that we can safely have highly circum-
scribed provisions for the legal use of torture without 
precipitating the widespread practice of torture by vi-
cious and undemocratic regimes, which will probably 
use it to the extent that they find it expedient no matter 
what we do. But this is a delusion. The Bush adminis-
tration has provided ample proof, if any were needed, 
that we cannot be trusted to use torture only on those 
very rare occasions on which it would be morally justi-
fied. More importantly, we cannot proceed with torture 
the way we have with nuclear weapons—that is, by 
permitting it to ourselves while denying it to others by 
means of security guarantees, economic rewards, and 
other measures designed to make abstention in the in-
terests of all. If we permit ourselves to use torture, we 
thereby forfeit any ability we might otherwise have to 
prevent its use by others. Any efforts we might make 
would be no more effective than a proselytizing de-
fense of vegetarianism by someone complacently en-
joying a steak. Our only hope of being able to impose 
legal and other constraints on the use of torture in the 
service of unjust ends by vicious and cruel regimes is 
to deny the option to ourselves as well, even in cases in 
which we believe it would be permissible.

If we are to deny ourselves the option of torture, 
we must reject it not only legally but institutionally. 
We must make it transparent to external observers 
that we do not train our interrogators in techniques of 
torture, do not permit them the use of special equip-
ment for torture, and will hold them liable to harsh 
punishments if they ever do use torture, even with 
higher authorization.

A total legal prohibition of torture, both domesti-
cally and internationally, will not, of course, prevent 
its use. But it can make it costlier for governments 
to practice torture, and anything that makes torture 
harder to practice is important.

It is also obvious that a legal prohibition of tor-
ture does not preclude an effective defense against 
terrorism. I think we should concede that there may 
be occasions on which obedience to a law prohibiting 

to capture the complex conditions of moral justifi-
cation, it will be exploited by those whose aims are 
unjust and either abused or interpreted overly gener-
ously even by those whose aims are just. Throughout 
human history, torture has been very extensively em-
ployed, but the proportion of cases in which the use 
appears to have been morally justified seems almost 
negligible. Part of the reason for this is that morally 
decent people are naturally repelled by the practice 
of torture and are reluctant to use it; thus it tends to 
be used far more frequently by those who are both 
unjust and cruel.7 This does not mean that it is un-
common among peoples that subject themselves to 
democratic constraints. What has been called “clean 
torture”—torture that leaves no marks—has been em-
ployed by Western, democratic states far more often 
than most of us suspect.8 But this brings out another 
important point, which is that the forms of torture 
used by undemocratic states tend to be even more 
hideous than the “clean” forms favored by states 
with provisions for democratic accountability. The 
tortures inflicted at Abu Ghraib and Guantanamo are 
in general (at least so far as we know at present) quite 
tame compared to the techniques used, for example, 
by the fascist regimes in Latin America that the U.S. 
supported during the 1970s and 1980s—though these 
regimes were, admittedly, more interested in torture 
for terrorist rather than interrogational purposes, and 
so were free to be as imaginative as they liked.

The crucial points are these. When torture has 
been practiced, it has been unjustified far more often 
than it has been morally justified. In part this is be-
cause it is more often used by the unjust against the 
just than by the just against the unjust. The forms that 
it takes in the hands of those whose aims are unjust 
tend, moreover, to be the most horrible forms imag-
inable. It therefore seems that anything that makes it 
easier for governments to use torture is almost certain 
to have terrible effects quite generally, and in particu-
lar to result in far more violations of human rights 
than would otherwise occur. Any legal permission to 
use torture, however restricted, would make it easier 
for governments to use torture, and would therefore 
have terrible effects overall, including more extensive 
violations of fundamental human rights. The legal 
prohibition of torture must therefore be absolute.
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the effect that might have had in eroding respect for the 
taboo against torture that we  must continue to work to 
establish. But the level of certainty about the relevant 
facts that would have  provided that justification was 
simply not available to you. In the circumstances in 
which you had to act,  you did exactly as you ought to 
have done.

 There are many objections to the argument of 
this paper that I cannot address in the space allotted 
to me here. But I will conclude by noting and briefly 
responding to one. One might accept that moral ab-
solutism about torture is mistaken and yet believe 
that people generally will be more likely to repudiate 
the use of torture if they believe that it is absolutely 
prohibited by morality than if they believe that it can 
sometimes be permissible. If that were true, it is argu-
able that morality itself would require that we try to 
deceive ourselves and others into accepting the abso-
lutist position. I am reasonably confident that a world 
without torture but in which people held mistaken ab-
solutist beliefs would be better than a world in which 
people held the view for which I have argued but were 
insufficiently motivated by it, so that torture continued 
to be used. But I do not think that we face this choice. I 
think the case I have advanced against torture is in fact 
quite strong. It is simple without being simple-minded, 
and its simplicity makes it accessible and frees it from 
reliance on rhetoric for its impact. Indeed, I think it 
will actually be more convincing than the absolutist 
position to ordinary people, whose modes of thought 
tend to be more receptive to pragmatic considerations 
than to high-minded moral doctrines that they may 
find more suited to guiding the conduct of saints than 
to determining the policies of states.9

NOTES
1. There are many examples, of whom Juratowitch and 

Mayerfeld are only two. [See Ben Juratowich, “Torture Is 
Always Wrong,” Public Affairs Quarterly, vol. 22, no. 2 
(April 2008), pp. 81–90; Jamie Mayerfeld, “In Defense of  
the Absolute Prohibition on Torture,” Public Affairs 
Quarterly, vol. 22, no. 2 (April 2008), pp. 109–128.] 
Another is Kim Lane Scheppele, who writes, “I do in fact 
believe that torture is always and absolutely wrong, given 
the position we should accord to human dignity, even that 

interrogational torture will make innocent people 
more vulnerable than they would otherwise be. But 
that is compatible with its being the case that we and 
others will be more secure overall if, in an effort to 
eliminate torture altogether, we refrain from using it 
even when it would in fact help us, at least in the short 
term.

There is an analogy here with an effective policy 
of gun control. If we could be largely successful in 
eliminating the private possession of handguns, we 
would, in general, be substantially more secure than 
we are with widespread private possession, even 
when most people’s motives for keeping a gun are 
defensive. It is true that effective gun control would 
leave some guns in the hands of criminals and that 
there would be occasions when the policy would 
deny the most effective means of self-defense to a 
person confronted by an armed criminal. But we 
should simply accept the inevitability of those oc-
casions as the price of a policy that would greatly 
reduce the occasions when self-defense would be 
necessary, thereby greatly enhancing people’s secu-
rity overall. It would be irrational to prefer a more 
effective means of defense in the event of an attack, 
if the cost were that one would be more likely to be 
attacked, and therefore far more likely to be killed 
than if one were denied the more effective defense.

At the end of the first section of this paper I raised 
the question what we could say to people who have 
refrained from torture only to find that if they had 
used it they could probably have averted a tragedy. 
On most occasions—that is, in cases in which the 
certainties about threat, liability, effectiveness, and 
so on that characterize the ticking bomb case are 
absent—what we can say to them is this:

What you did was subjectively right—that is, it was 
what you ought to have done given the beliefs you rea-
sonably held at the time. There was no rational basis 
available to you for doing otherwise than you did. In 
the great majority of situations epistemically indistin-
guishable from the one you were in, torture would have 
been unnecessary or ineffective and thus  would have 
been objectively wrong. You were simply unlucky that 
your reasonable beliefs turned out,  improbably, to be 
mistaken. If you could have known all the facts, it might 
have been permissible for you  to use torture despite 
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6. Here I am in agreement with Luban, Scheppele, 
Shue, and many others.

7. In the immediate aftermath of World War II, General 
Douglas MacArthur negotiated a secret amnesty for the 
Japanese perpetrators of atrocities involving medical experi-
mentation on captives. He offered them immunity from pros-
ecution for war crimes in exchange for exclusive access to the 
data derived from the experiments, which he judged would 
be useful to the U.S. military in future conflicts. What is note-
worthy here is that he judged even so shameful an act as this 
to be preferable to obtaining the Japanese files by means of 
torture. Thus, in acquiescing in the exchange, he remarked to 
a subordinate: “Well, if you feel that you cannot draw out the 
information, we are not given to torture.” See Hal Gold, Unit 
731 Testimony (Tokyo: Tuttle Publishing, 1996), p. 97.

8. See Darius Rejali, Torture and Democracy 
(Princeton, N.J.: Princeton University Press, 2007).

9. I am immensely grateful to Jamie Mayerfeld for 
pressing me relentlessly to be attentive not only to the 
validity of my arguments but also to the ways in which they 
might be misinterpreted or misused. Although he will still 
disagree with it, this paper is much better for my exposure 
to his passionate concern about this issue.

of terrorists.” She does not, however, argue for this view 
but instead develops a strong pragmatic case against the 
practice of torture. See Kim Lane Scheppele, “Hypothetical 
Torture in the ‘War on Terrorism,’” Journal of National 
Security Law and Policy, vol. 1 (2005), pp. 285–340, p. 287.

2. See Jeff McMahan, “Torture, Morality, and Law,” 
Case Western Reserve Journal of International Law,  
vol. 37 (2006), pp. 241-248, pp. 243–244.

3. For example, Juratowitch (p. 81) takes the ticking 
bomb case to support “the consequentialist case for tor-
ture,” and Scheppele (p. 293) contends that “hiding behind 
this hypothetical is an implicit consequentialist argument 
that torture would be justified if the consequences of not 
torturing were serious enough.”

4. I am waiting for Shelly Kagan’s much-anticipated 
book, The Geometry of Desert, to discipline and instruct 
my unruly intuitions about desert.

5. See, for example, Scheppele, “Hypothetical Torture in 
the ‘War on Terrorism’”; David Luban, “Liberalism, Torture, 
and the Ticking Bomb,” Virginia Law Review, vol. 91 (2005), 
pp. 1425–1461; and Henry Shue, “Torture in Dreamland: 
Disposing of the Ticking Bomb,” Case Western Reserve 
Journal of International Law, vol. 37 (2006), pp. 231–239.

DISCUSSION QUESTIONS
1. What is the “line-drawing problem” that McMahan identifies at the end of Section 1? Do you think 

absolutist opponents of torture can solve that problem? If so, how? If not, why not?
2. McMahan alludes to objections that “the ticking bomb example is unrealistic.” In what ways is it 

unrealistic? Why does McMahan find such objections inadequate? Do you agree with him? Why 
or why not?

3. McMahan argues that a terrorist has, through his or her actions, made himself or herself liable to be 
tortured. What is his argument for this claim? Do you find it convincing? Why or why not?

4. How do you think Alan Dershowitz (the author of the previous reading) would respond to McMa-
han’s argument that torture ought to be illegal? 
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The Ethics of Killing in War*

Jeff McMahan is White’s Professor of Moral Philosophy at the University of Oxford. He has 
published widely in applied ethics and is especially well known for his writings on the ethics 
of war. In this paper, he challenges three of the central claims of traditional just war theory, 
which provides rules for when a country may go to war and how soldiers ought to act in war.

GUIDING QUESTIONS
1. What is the difference between the principles of “jus ad bellum” and those of “jus in bello”? Which 

of those principles determine whether a soldier is a “just combatant” or an “unjust combatant,” as 
McMahan uses those terms?

2. What are the three tenets of the “traditional theory” of just war? Does McMahan believe that this 
traditional theory follows from the “permissibility of defense force” in war? Why or why not?

3. Does McMahan believe that unjust combatants are justified in fighting wars? Why or why not?
4. What is McMahan’s argument for the claim that jus in bello is not independent of jus ad bellum?
5. What is the thought experiment of “The Implacable Pursuer” supposed to show? How is that rel-

evant to McMahan’s conclusions about the “requirement of discrimination”?
6. What is McMahan’s “responsibility criterion”? Does McMahan think that the “laws of war” should 

use the responsibility criterion to determine who counts as a legitimate target in war? Why or why not?

ThE TRADiTiONAL ThEORY  
OF ThE JuST WAR

The traditional theory of the just war comprises two 
sets of principles, one governing the resort to war (jus 
ad bellum) and the other governing the conduct of war 
( jus in bello). The two set of principles are regarded, in 
Michael Walzer’s words, as “logically independent. It 
is perfectly possible for a just war to be fought unjustly 

and for an unjust war to be fought in strict accordance 
with the rules” (Walzer, 1977, p 21).1 Let us say that 
those who fight in a just war are just combatants, while 
those who fight in a war that is unjust because it lacks 
a just cause are unjust combatants. (A just cause is an 
aim that can contribute to the justification for war and 
that may permissibly be pursued by means of war.) The 
most important implication of the idea that jus in bello 
is independent of jus ad bellum is that it makes no dif-
ference to the permissibility of an unjust combatant’s 

From Philosophia (2006) 34: 23–41.

*This is an abridged version of a paper that originally appeared in Ethics 114 (2004): 693–733. . . . Acknowledgments of my intellectual 
debts appear in the original version.
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to attack are therefore those who are not threatening. 
In the context of war, the innocent are those who do 
not contribute to the prosecution of the war—that is, 
noncombatants. The noninnocent are those who pose 
a threat to others—that is, combatants. They lose 
their immunity and are liable to attack.

These observations help to reveal how the three 
tenets of the traditional theory follow from a gen-
eral principle of the permissibility of defensive force. 
Because just combatants threaten unjust combatants, 
they are noninnocent and lose their right not to be 
attacked. For “that right,” according to Walzer, “is 
lost by those who bear arms ‘effectively’ because 
they pose a danger to other people” (Walzer, 1977, 
p 145). It does not matter that they have done no 
wrong: “Simply by fighting,” just combatants lose 
“their title to life and liberty, . . . even though, unlike 
aggressor states, they have committed no crime” 
(Walzer, 1977, p 136). This is why unjust combatants 
do no wrong in attacking them. But just combatants 
are also permitted, for the same reason, to attack the 
unjust combatants who threaten them. The fact that 
just combatants fight in a just war while unjust com-
batants do not is irrelevant to their respective justifi-
cations for fighting; hence the independence of jus 
in bello from jus ad bellum. Finally, the distinction 
between combatants and noncombatants is signifi-
cant because combatants pose a threat and so may be 
the target of defensive force, while noncombatants 
do not pose a threat and thus cannot be the target of 
defensive force (though of course they can be used 
instrumentally in defensive efforts directed against 
threats posed by others).

The attempt to ground the tenets of just war 
theory in the permissibility of defensive force cannot 
succeed, however, because it is simply false that all 
defensive force is permissible. Consider a case at 
the individual level of a surprise attack. Suppose a 
villain attacks you, entirely without justification 
or excuse, but that the initial attack fails to over-
come you. Rightly believing that he will otherwise 
kill you, you justifiably attack him in self-defense. 
If all necessary and proportionate defensive force 
is permissible, the fact that you now pose a threat  
to your attacker makes it permissible for him to attack 
you—even to kill you if your defensive counterattack 

conduct in war that he fights without a just cause. 
Unjust combatants do not do wrong merely by par-
ticipating in an unjust war. They do wrong only if they 
violate the principles of jus in bello. So the moral po-
sition of unjust combatants is indistinguishable from 
that of just combatants—a condition that Walzer refers 
to as “the moral equality of soldiers” (Walzer, 1977,  
p 34). Both just and unjust combatants have “an equal 
right to kill” (Walzer, 1977, p 41).

They do not, of course, have a right to kill just anyone. 
According to the traditional theory, combatants are per-
mitted to kill only opposing combatants. This is, indeed, 
the traditional understanding of the central requirement 
of jus in bello: the requirement of discrimination. All 
combatants, just and unjust alike, must discriminate 
between combatants and noncombatants, intentionally 
attacking only the former and not the latter.

In this paper I will challenge all three founda-
tional tenets of the traditional theory I have iden-
tified: (1)  that the principles of jus in bello are 
independent of those of jus ad bellum, (2) that unjust 
combatants can abide by the principles of jus in bello 
and do not act wrongly unless they fail to do so, and 
(3) that combatants are permissible targets of attack 
while noncombatants are not. I will begin by examin-
ing certain arguments that have been offered in sup-
port of these tenets. I will then argue that the tenets 
cannot be correct. Finally, I will sketch the outlines 
of a revisionist understanding of the just war that I 
believe is more consistent and plausible, as well as 
better grounded, than the traditional theory.

ThE PRESuMED PERMiSSiBiLiTY  
OF DEFENSiVE FORCE

According to the traditional theory, we are all initially 
“morally immune” to attack. Those who do nothing 
to lose their right against attack are commonly said 
to be innocent. Yet, as Thomas Nagel observes, in 
the tradition “ ‘innocent’ means ‘currently harmless,’ 
and it is opposed not to ‘guilty’ but to ‘doing harm’ ” 
(Nagel, 1985, p 69). Those who retain their immunity 
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threatens his life. Hobbes accepted this conclusion, 
but he was one of the last people to accept it. Most 
find it impossible to believe that, by unjustifiably at-
tacking you and thereby making it justifiable for you 
to engage in self-defense, your attacker can create 
the conditions in which it becomes permissible for 
him to attack you. Most of us believe that, in these 
circumstances, your attacker has no right not to be 
attacked by you, that your attack would not wrong 
him in any way, and that he therefore has no right of 
self-defense against your justified, defensive attack 
(McMahan, 1994a, p 257). But if your attacker has 
no right of self-defense, then not all defensive force 
is permissible.

Walzer recognizes this. He implicitly rejects the 
suggestion that the three foundational tenets of the 
traditional theory derive from a principle of the per-
missibility of defensive force. Indeed, he supplies 
his own counterexample to such a principle: “In the 
course of a bank robbery, a thief shoots a guard reach-
ing for his gun. The thief is guilty of murder, even if 
he claims that he acted in self-defense. Since he had 
no right to rob the bank, he also had no right to defend 
himself against the bank’s defenders” (Walzer, 1977, 
p 128).2 In general, Walzer believes, there is no right 
to self-defense in the course of criminal activity. And 
he concedes that “aggression is .  .  . a criminal ac-
tivity” (Walzer, 1977, p 128). Yet he contends that 
participation in unjust, aggressive war differs in a 
morally significant way from participation in domes-
tic criminal activities. In the domestic context, “the 
idea of necessity doesn’t apply to criminal activity: it 
was not necessary to rob the bank in the first place” 
(Walzer, 1977, p 128). But the idea of necessity does, 
he argues, apply to war, and this makes a difference 
to the morality of participation in an unjust war. 
“Personal choice,” he contends, “effectively disap-
pears as soon as fighting becomes a legal obligation 
and a patriotic duty.  .  .  . For the state decrees that 
an army of a certain size be raised, and it sets out 
to find the necessary men, using all the techniques 
of coercion and persuasion at its disposal” (Walzer, 
1977, p 28). Because those who become combatants 
are subject to a variety of forces that compel their 
will—manipulation, deception, coercion, their own 
sense of the moral authority of the government that 

commands them to fight, uncertainty about the con-
ditions of justice in the resort to war, and so on—they 
cannot be held responsible for merely participating 
in an unjust war. As Walzer puts it, “their war is not 
their crime”; for “the war itself, . . . soldiers are not 
responsible” (Walzer, 1977, pp 37–38).

These claims about the necessity of participation 
in an unjust war support the contention that such 
participation differs in permissibility from ordinary 
criminal activity only if they provide a basis for 
claiming that participation is justified. But it seems 
that they are best understood as excuses. They may 
show that a particular unjust combatant is not a crim-
inal and is not to be blamed or punished for what he 
does, but they do not show that he acts permissibly. 
If, however, unjust combatants are at best merely ex-
cused for fighting, while just combatants are justi-
fied, two of the central tenets of traditional just war 
theory must be rejected. It is false that unjust com-
batants do no wrong to fight provided they respect 
the rules of engagement. And it is false, a fortiori, 
that jus in bello is independent of jus ad bellum.

ARE uNJuST COMBATANTS 
JuSTiFiED iN FiGhTiNG?

The best argument of which I am aware for the claim 
that participation in an unjust war can be morally jus-
tified appeals to institutional considerations. There 
are institutions that are necessary to achieve certain 
important social goods—for example, coordinated 
decision-making, security, and so on. We therefore 
have moral reason to support these institutions. But 
they cannot operate to produce social goods unless 
people are willing to participate in them even when 
they require that people do what they believe to be 
wrong, and may actually be wrong. For example, 
democratic decision-making may require voting, but 
voting is pointless unless people will abide by the 
outcome of the vote, even if it commits them to sup-
port policies or participate in activities they believe 
to be wrong. Similarly, domestic security requires 



mor35857_pt05_299-429.indd 417 04/20/17  04:43 PM

MCMAhAN • The Ethics of Killing in War    417

laws that, to be effective, must be enforced. Police, 
judges, prison officials, and others must therefore en-
force the laws, including those they believe, perhaps 
rightly, to be unjust. For the legal system could not 
function if individuals were permitted selectively to 
enforce only those laws they believed to be just.

Similar considerations apply to participation in 
military institutions. It may be rational both epis-
temically and practically to establish an institutional 
division of moral labor that assigns responsibility for 
important decisions such as whether to go to war to 
those who have access to the relevant information, 
are positioned to coordinate an effective response to 
external threats, and can be held accountable for their 
decisions. Military institutions themselves may thus 
demand that only those with the assigned authority 
should make decisions pertaining to jus ad bellum. 
If the institutions are to survive and carry out their 
functions, others within them must fulfill their as-
signed roles even if they disagree with the decisions 
reached by those responsible for matters of jus ad 
bellum.

By participating in such institutions as the legal 
system and the military, individuals risk becoming 
instruments of injustice. But if the institutions are 
sufficiently important, this is a risk that individuals 
morally ought to take.

This argument, while forceful, cannot vindicate 
the traditional view that unjust combatants do wrong 
only if they violate the rules of jus in bello. For it 
grounds an unjust combatant’s justification for fight-
ing in his duty to support certain institutions and in 
his duties to his fellow participants in these institu-
tions; but these duties arise only in the case of insti-
tutions that are genuinely just and important. Thus 
when unjust combatants are compelled by govern-
ments or military organizations that lack legitimacy 
to fight in wars that lack democratic authorization, 
they have no institutional obligations that can justify 
their fighting. According to this argument, there-
fore, some unjust combatants are justified in fighting 
while others are not. And this is not what the tradi-
tional view claims.

Can the appeal to institutional obligations show 
that at least some unjust combatants are justified in 
fighting? It seems clear that there are cases in which 

such considerations as the importance of an institu-
tion in securing social goods, the importance of the 
individual’s contribution to the survival and integrity 
of the institution, and the individual’s obligations to 
other participants in the institution together make it 
permissible, all things considered, for the individual 
to do what would otherwise be wrong, and may be 
unjust to those who are victims of the action. In such 
cases, the conflict between the individual’s duties is 
resolved in favor of the institutional duties, though 
the individual may also be morally required to call 
attention to and protest against the malfunctioning of 
the institution.

There are, however, some types of act that are so 
seriously objectionable that they cannot become per-
missible even if they are demanded by institutions 
that are both just and important. For example, while 
it may be permissible or even obligatory for agents of 
a legal system that is just overall to enforce an unjust 
law (especially when people can choose whether to 
accept the risks involved in violating that law), it may 
not be permissible for them to punish, and would cer-
tainly be impermissible for them to execute, a person 
they know to be innocent of violating the law, even 
if that is what their institutional role requires. The 
same is true of the sorts of act required by participa-
tion in an unjust war—namely, killing people who 
have done no wrong, collaborating in the destruction 
of their political institutions and way of life, and so 
on. These acts are beyond the limits of what can be 
made permissible by a person’s institutional obliga-
tions. This is in part because of the gravity of the 
harms inflicted; but it is also, and equally essentially, 
because of the moral status of the victims. Just com-
batants, in taking up arms in a just cause—most com-
monly, defense against unjust aggression—do noth-
ing to lose their right not to be attacked or killed or 
to make themselves morally liable to attack; they are 
innocent in the relevant sense. Merely posing a threat 
to the unjust combatants who have attacked them is, 
as we have seen, not enough to make them liable. 
So in fighting against just combatants, unjust com-
batants would be attacking and killing the innocent. 
It is generally believed to be wrong, except in the 
direst circumstances, to kill the innocent even as a 
means of averting a greater evil. How, then, could 
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no matter how great those goods would be, so there 
are many goods—for example, economic growth—
that may not be pursued by means of war, no matter 
how effective war would be in promoting them.3

I will argue that whether people fighting in a war 
have a just cause makes a great difference to whether 
their acts of war can satisfy the jus in bello require-
ment of proportionality. This requirement holds that 
for an act of war to be permissible, its bad effects 
must not be out of proportion to its good effects. Yet, 
if the requirement of just cause specifies the types 
of good that may legitimately be pursued by means 
of war, it is hard to see how, in the absence of a just 
cause, there can be any goods to weigh against the 
harms that the acts of unjust combatants cause. For 
goods that may not legitimately be pursued by means 
of war cannot contribute to the justification for an act 
of war and thus cannot figure in the proportionality 
calculation for that act of war.

There are, however, some goods that combatants 
may legitimately pursue in the course of war even 
when their war aims are otherwise unjust. These are 
the goods that would be secured by preventing just 
combatants from engaging in acts of war that would 
be wrong. There are two basic ways in which just 
combatants may act wrongly in fighting. One is to 
pursue their just cause by wrongful means—that is, 
by force or violence that is unnecessary, excessive, 
disproportionate, or indiscriminate. The other is to 
pursue a subordinate aim that is unjust within a war 
that is just overall because its guiding aims are just. 
As an example of the former, suppose that just com-
batants were to attempt to coerce the surrender of 
their opponents by attacking a population of innocent 
civilians. It would be permissible, if necessary, for 
unjust combatants to use military force against the 
just combatants to prevent this. By posing an unjust 
threat by their own belligerent action, the just com-
batants would, as I will argue later, make themselves 
liable to attack. In these circumstances, the good that 
the unjust combatants’ action would achieve—saving 
the lives of innocents—would weigh against the 
harm it would cause to the just combatants, thereby 
making the action proportionate. This, therefore, is 
an act of war by unjust combatants against just com-
batants that is proportionate and permissible.

it be permissible to kill the innocent as a means of 
achieving aims that are unjust?

It is often suggested that if some soldiers or draft-
ees refuse on moral grounds to fight in an unjust 
war, this could compromise the efficient functioning 
and perhaps even threaten the survival of valuable 
institutions to which these people would rightly be 
committed. But even if this is true, those who create, 
serve, and are served by valuable institutions must 
themselves bear the burdens when those institutions 
malfunction, thereby causing or threatening unjust 
harm to others. It would be unjust to impose the costs 
of their own mistakes or wrongdoing on others.

Yet the consequences for just institutions of people 
refusing to fight in unjust wars are unlikely to be ca-
lamitous. If the refusal to cooperate were sufficiently 
extensive or widespread, it could seriously degrade 
the ability of the aggressor (as I will call a country 
that fights an unjust war) to prosecute the unjust war 
and could even contribute to its defeat. This might be 
bad for the aggressor overall, but there are reasons for 
doubting whether it would be bad for the aggressor’s 
just institutions—and it is just institutions rather than 
overall national self-interest that is the focus of the ar-
gument we are considering. Victory in an unjust war 
may serve the national interest but is likely on bal-
ance to have a corrupting effect on just institutions. 
Would just institutions in Germany, for example, 
have benefited from victory in World War II?

WhY JUS IN BELLO CANNOT BE 
iNDEPENDENT OF JUS AD BELLUM

Recall that the jus ad bellum requirement of just 
cause is a constraint on the type of good that may 
permissibly be pursued by means of war. Just cause 
is an extrapolation into the domain of war of the 
insistence that one may not seriously harm or kill 
another person except for certain highly specific rea-
sons, such as to defend oneself or another against an 
unjust threat of extreme gravity. Just as one may not 
kill a person as a means of promoting certain goods, 
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Without that, it is hard to see how there can be any 
constraint at all. One cannot evaluatively weigh the 
“mischief” caused by an act of war against the con-
tribution the act would make to the probability of a 
mere event; one must also have some sense of the 
importance or value of the event. If one’s cause is 
unjust, the value of the event—victory—would pre-
sumably be negative, not positive. How, for example, 
could a Nazi soldier weigh the harms he would cause 
to enemy combatants against the end of victory by 
the Nazis without assigning any value to that vic-
tory? If he believes a Nazi victory would be a great 
good, he is mistaken.

Perhaps some have assumed that, given the in-
evitable uncertainties about just cause, it is important 
to encourage all combatants to exercise restraint by 
keeping their action proportionate to what they be-
lieve will be its good effects. This is indeed plausible 
but, so understood, the requirement of proportional-
ity is, in its application to unjust combatants, not a 
genuine moral requirement but merely a device that 
serves the moral purpose of limiting the violence of 
those who ought not to be engaged in warfare at all.

Another possibility is that what proportionality 
requires is just a neutral comparison between the 
harm an act of war inflicts and that which it averts 
on the battlefield. It is not concerned with the larger 
aims of the war at all but weighs the harms inflicted 
on enemy forces against the magnitude of the threat 
they pose to one’s own forces in combat.

This view does not, however, match most peo-
ple’s intuitions—even though these intuitions favor 
the view that proportionality is a neutral requirement 
that can be satisfied or violated by just and unjust 
combatants alike. Most people believe, for example, 
that it would be permissible to kill ten enemy com-
batants (or twenty, or a hundred) to prevent the kill-
ing of a single member of one’s own forces. This is in 
part because the threat from enemy combatants is not 
confined to the threat they pose to one’s own forces; 
they also threaten the aims one has in fighting.

This view is tantamount to the claim that the good 
to be weighed in the proportionality calculation is 
the self-preservation of the unjust combatants them-
selves. But unjust combatants are entitled to weigh 
the good of their own preservation against the harms 

This, however, is of negligible significance for 
the defense of the traditional theory of the just war. 
For unjust war cannot consist entirely, or even pre-
dominantly, of acts that prevent wrongful acts by just 
combatants. In practice only a small proportion of the 
acts constitutive of an unjust war could be of this sort. 
If this is right, then an unjust war cannot be fought 
“in strict accordance with the rules.” For except in 
the limited range of cases in which unjust combat-
ants act to prevent wrongful acts by just combatants, 
their acts of war cannot satisfy the proportionality 
requirement, and satisfaction of this requirement is a 
necessary condition of permissible conduct in war.4 
In general, therefore, unjust combatants cannot par-
ticipate in war without doing wrong. Since this is not 
true of just combatants, jus in bello cannot be inde-
pendent of jus ad bellum. In short, the first two foun-
dational tenets of the traditional theory are mistaken.

If the range of goods that can make the action of 
unjust combatants proportionate is restricted to the 
prevention of harms that would otherwise be unjustly 
inflicted by just combatants, what have just war theo-
rists been assuming when they have claimed that acts 
of war by unjust combatants can be proportionate in 
the same way that acts of war of just combatants can? 
What goods have they thought might weigh against 
the harms caused?

Sidgwick gives a neutral statement of the require-
ment of proportionality, one he assumes can be satis-
fied by just and unjust combatants alike. He states 
that the “moral combatant” will seek as his end “to 
disable his opponent, and force him into submis-
sion,” but that he must not “do him . . . any mischief 
of which the conduciveness to the end is slight in 
comparison with the amount of the mischief ” (Sidg-
wick, 1891, p 254). Walzer interprets this passage as 
claiming that the “mischief” caused by an act of war 
must be weighed against the act’s contribution to “the 
end of victory” (Walzer, 1977, p 129). And this is the 
orthodox view: the harm caused must be weighed 
against the “military value” of the act, which is mea-
sured by its contribution to the defeat of the enemy.

But one cannot weigh the bad effects that one 
would cause against the contribution one’s act would 
make to the end of victory without having some 
sense of what the good effects of victory would be. 
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they might cause only if this good is one that it is 
permissible for them to pursue in the circumstances. 
And the assumption that it is permissible for them 
to use force even in self-defense is precisely what I 
have challenged. Those they have attacked, and who 
in consequence now threaten them in return, have 
done nothing to lose their right not to be attacked. 
Recall that in the individual case a culpable attacker 
has no right of self-defense against the defensive 
force of his victim. This should be true of unjust 
combatants as well unless the circumstances of war 
fundamentally alter the morality of defensive force.5 
I believe that the morality of defense in war is con-
tinuous with the morality of individual self-defense. 
Indeed, justified warfare just is the collective exer-
cise of individual rights of self- and other-defense in 
a coordinated manner against a common threat.6

Two further points deserve mention here. First, 
self-defense by unjust combatants in general fails to 
meet the necessity requirement for permissible self-
defense. They need not kill in order to avoid harm to 
themselves when they have the option of surrender. 
They are unjustified in killing in self-defense when 
they could preserve their lives simply by stopping 
their own wrongful action.

Second, even if acts of war by unjust combatants 
could in some instances be proportionate because 
the goods secured by self-defense would outweigh 
the harms caused, it remains true that no unjust war 
could consist entirely in justified acts of individual 
self- and other-defense. While a series of acts of in-
dividual self-defense might in combination count as 
war, it would in the nature of the case be a just rather 
than unjust war. Even if there can be just wars of ag-
gression, an unjust war of defense would involve re-
sistance to the aggressor’s just cause and not just the 
defense of individual lives.

In summary, it is still rather mysterious what tra-
ditional just war theorists have been assuming in 
their supposition that unjust combatants can satisfy 
the requirement of proportionality in the same way 
that just combatants can. If, as I have argued, unjust 
combatants can satisfy that requirement in only a 
narrow range of cases, and if, as just war theorists 
assert, the satisfaction of the proportionality require-
ment is a necessary condition of permissible conduct 

in war, it follows that in practice no unjust war can 
be fought in a permissible manner, that in general 
unjust combatants do wrong merely by fighting, and 
that because a just war can be fought entirely in a 
permissible manner, jus in bello cannot be indepen-
dent of jus ad bellum.

ThE REQuiREMENT  
OF DiSCRiMiNATiON

The arguments I have advanced also challenge the 
third foundational tenet of the traditional theory: the 
requirement of discrimination. They do not challenge 
that requirement in its most generic formulation, 
which is simply that combatants must discriminate 
between legitimate and illegitimate targets. Rather, 
they challenge the assumption that the distinction 
between legitimate and illegitimate targets coincides 
with that between combatants and noncombatants. 
For I have argued that it is not permissible for unjust 
combatants to attack just combatants, except to pre-
vent just combatants from engaging in wrongdoing 
that makes them morally liable to attack. For unjust 
combatants, therefore, there are, with few exceptions, 
no legitimate targets of belligerent action. In general, 
noncombatants and just combatants are alike imper-
missible targets for unjust combatants.

What, then, is the correct interpretation of the re-
quirement? There must be one, for even if in general 
there are no legitimate targets for unjust combatants, 
there must, unless pacifism is true, be legitimate 
targets for just combatants, but also limits to what 
they may permissibly attack. That a just combatant’s 
action may serve a just cause does not mean that he 
or she may treat anyone as fair game.

One possibility is that even if the traditional re-
quirement is unacceptable in its application to unjust 
combatants, it is nevertheless correct in its applica-
tion to just combatants. It might be, in other words, 
that just combatants are permitted to attack unjust 
combatants but not to conduct intentional attacks 
against noncombatants.7 This view has, moreover, an 
obvious foundation in a more general and seemingly 
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and possible to be liable to attack without posing an 
unjust threat, and indeed without posing a threat at all.

How could it be that one could pose an unjust 
threat to another without losing one’s right not to be 
attacked—that is, without it becoming permissible 
for one’s potential victim to attack in self-defense? I 
believe—though I concede that the implications are 
counterintuitive—that one does not lose one’s right 
not to be attacked by posing an unjust threat to another 
if one is in no way morally responsible for this fact.

Consider an example drawn from science fiction:

The Implacable Pursuer A person is drugged and kid-
napped while sleeping by a villain who then implants 
a device in her brain that irresistibly directs her will to 
the task of killing you. As a result, she will implacably 
pursue your death until she kills you, at which time the 
device will automatically deactivate itself.

Let us stipulate that the original person will con-
tinue to exist throughout the period in which her will 
is controlled by the device. Indeed it seems coher-
ent to suppose that, while she pursues you, a part of 
her conscious mind could observe her own behavior 
with horror but be powerless to exert control over the 
movements of her body.

I claim that the Pursuer, who is what I call a Non-
Responsible Threat, has done nothing to lose any 
rights or to make herself morally liable to attack. Al-
though she is causally implicated in the threat to you, 
that is a wholly external fact about her position in the 
local causal architecture. It has no more moral signif-
icance than the fact that an innocent bystander might, 
through no fault of her own, occupy a position in the 
causal architecture that makes your killing her the 
only means by which you could save your own life. 
If you would not be permitted to kill the innocent by-
stander as a means of self-preservation, you are also 
not permitted to kill the Non-Responsible Threat in 
self-defense. For a Non-Responsible Threat is mor-
ally indistinguishable from an innocent bystander.9 
(There are lesser harms you could permissibly inflict 
on an innocent bystander as a means of self-preser-
vation. Whatever harms you would be permitted to 
inflict on an innocent bystander in order to save your 
life, you would also be permitted to inflict on a Non-
Responsible Threat in self-defense.)

compelling principle. This principle is a significantly 
qualified variant of the principle rejected earlier that 
asserts the permissibility of defensive force. The 
qualified principle holds that, if other things are 
equal, it is permissible to use defensive force against 
anyone who poses an unjust threat. Because unjust 
combatants pose an unjust threat (except on those 
occasions when they are defending themselves or 
others against wrongful action by just combatants) 
but enemy noncombatants do not, it follows from the 
qualified general principle that enemy combatants 
are in general legitimate targets for just combatants 
but that enemy noncombatants are not.

This position has the clear advantage of being 
able to recognize the impermissibility of self-defense 
against what I have elsewhere called a Just Attacker—
that is, a person who is justified in attacking another 
and whose victim lacks a right not to be attacked by 
him and is therefore not wronged by the attack. Thus, 
whereas the more orthodox view of Walzer and most 
others in the just war tradition has to assert that the 
conditions of war fundamentally alter the morality 
of defensive force, this alternative position holds 
that the same basic principle—the permissibility 
of defensive force against unjust threats—applies 
equally and without modification both in domestic 
society and in war. And although this alternative 
view is fundamentally antagonistic to the more 
orthodox view because it offers no justification for 
most acts of war by unjust combatants, it, or at least 
something very close to it, is not unfamiliar in the 
just war tradition.8

I will, however, argue against this alternative un-
derstanding as well, despite its greater plausibility. I 
will argue that even in its application to just combat-
ants, the requirement of discrimination cannot take 
the relevant distinction to be that between combat-
ants and noncombatants.

This alternative understanding of the requirement 
of discrimination asserts that it is posing an unjust 
threat that makes a person morally liable to defensive 
force or, to put it another way, makes the person lack 
a right not to be attacked in self- or other-defense. I 
claim, by contrast, that posing an unjust threat is nei-
ther necessary nor sufficient for liability. It is possible 
to pose an unjust threat without being liable to attack 
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one or the other to save your life, you must kill the 
Initiator rather than the Pursuer. Because the Initia-
tor is the one who is morally responsible for the fact 
that someone must die, he should, as a matter of jus-
tice, bear the costs of his own voluntary and culpable 
action. (We can assume that, if you evade the Pursuer 
on this occasion, she can be subdued by the police 
and the device can then be removed from her brain.)

In summary, what the case of the Implacable Pursuer 
suggests is that posing an unjust threat is neither neces-
sary nor sufficient for moral liability to force or violence 
that is necessary to eliminate the threat. Rather, what 
makes a person morally liable to force or violence that 
is necessary to eliminate an unjust threat is moral re-
sponsibility for initiating or sustaining the threat (or per-
haps, in some cases, for failing to eliminate the threat).

ThE CRiTERiON OF LiABiLiTY 
AND iTS APPLiCATiON TO 
uNJuST COMBATANTS

This account of the basis of liability to defensive force 
has implications for the nature of the requirement of 
discrimination. If it is moral responsibility for an 
unjust threat that is the principal basis of liability to 
defensive (or preservative) force, it seems to follow 
that what makes a person a legitimate target in war 
is moral responsibility for an unjust threat. This as-
sumes that permissible force in war always involves 
defense against an unjust threat; but it may be that 
there are some types of just cause for war that are not 
defensive, such as offensive action to recover terri-
tory or other goods that were lost to previous unjust 
aggression. To accommodate these possibilities, 
our claim should be broadened to assert that what 
makes a person a legitimate target in war is moral 
responsibility for an unjust threat or, more generally, 
for a wrong that provides a just cause for war. The 
requirement of discrimination should then hold that 
combatants must discriminate between those who 
are morally responsible for an unjust threat, or for 
a wrong that provides a just cause, and those who 

The claim that one may not kill a Non-Responsible 
Threat in self-defense is contrary to common sense. It 
is not, however, directly relevant to the requirement of 
discrimination or to the morality of war, since unjust 
combatants are almost invariably morally responsible 
at least to some degree for the unjust threats they 
pose. Nevertheless, the case of the Pursuer does sug-
gest that moral responsibility is important to liability. 
If the Pursuer were in some measure responsible for 
the unjust threat she poses, that would establish an ob-
viously relevant moral asymmetry between you and 
her and would constitute a sufficient basis for the per-
missibility of your killing her if that were necessary 
to defend your life.

We ought not to conclude, however, that it is a 
person’s being responsible for posing an unjust 
threat that makes it permissible to use force against 
that person in order to eliminate the threat. For a 
person may be morally liable to such force simply 
by virtue of being morally responsible for an unjust 
threat, even if he does not himself pose the threat. 
Consider again the case of the Pursuer. Suppose 
that the person who programmed and implanted the 
mind-control device—call him the Initiator—has 
suffered an accident and is now bedridden and teth-
ered to a respirator. You go to plead with him only to 
discover that he is powerless to stop the Pursuer.10 At 
that point, you see the approach of the Pursuer, who 
has followed you to the Initiator’s house. You have 
only two options for saving yourself. One is to shoot 
the Pursuer as she approaches. The other is to flee 
in the Initiator’s car. This car, however, is battery-
powered and the only available battery is the one that 
is supplying power to the respirator. In order to flee 
the Pursuer, you must remove the power supply from 
the Initiator’s respirator, thereby killing him.

What ought you to do: allow yourself to be killed, 
kill the Pursuer, who poses an unjust threat but is not 
responsible, or kill the Initiator, who now poses no 
threat but is morally responsible for the threat posed 
by the Pursuer? It would be permissible for you to 
allow yourself to be killed but in the circumstances 
that is not morally required. The view that asserts the 
permissibility of defense against unjust threats im-
plies that you may kill the Pursuer but not the Initia-
tor. Intuitively, however, it seems that if you must kill 
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with moral guilt or culpability. According to this latter 
view, it is culpable responsibility for an unjust threat 
that is the basis of moral liability to defensive force. 
This, however, is not the view defended here.13

Unjust combatants pose an unjust threat. But they 
may, as we noted earlier, have one or more of a va-
riety of excuses: for example, they may have been 
deceived, manipulated, indoctrinated, or coerced or 
compelled by threats, or perhaps they just believed, 
reasonably but mistakenly, in the moral authority 
of their government. In some cases, these excus-
ing conditions will be strong enough to absolve an 
unjust combatant of all culpability for participation 
in an unjust war. But conditions of this sort are never 
sufficient to absolve him of all responsibility for 
his participation, or for the unjust threat he poses. 
Thus, even if he is morally innocent, he is not inno-
cent in the sense that is relevant to the requirement 
of discrimination. Only the absence of a capacity for 
moral agency could absolve him of all responsibil-
ity for his action and thus make him innocent in the 
latter sense.14

Moral responsibility, however, is a matter of degree 
and the degree of an unjust combatant’s responsibility 
for posing an unjust threat is reduced by such excuses 
as nonculpable ignorance and duress. And it is rea-
sonable to assume that the extent to which a person 
is morally liable to defensive force varies with the 
degree of his responsibility for the existence of, or for 
posing, an unjust threat. But how are we to understand 
the idea that liability varies in degree? It seems that 
either a person is a legitimate target or he is not; either 
it is permissible to attack him or it is not.

A person becomes a legitimate target in war by 
being to some degree morally responsible for an 
unjust threat, or for a wrong that provides a just 
cause for war. But there are various constraints, such 
as minimal force and proportionality, that apply even 
to attacks on legitimate targets. The way that varia-
tions in the degree of a person’s liability to defensive 
force are manifested is in variations in the strength 
or stringency of these constraints. For example, a 
level of harm that it might be proportionate to in-
flict on unjust combatants who are culpable might 
not be proportionate if inflicted on unjust combatants 
known to be largely innocent.

are not. It should state that while it is permissible to 
attack the former, it is not permissible intentionally 
to attack the latter—or if, more plausibly, we think 
that the requirement should not be absolute, it should 
state that there is a strong moral presumption against 
the permissibility of intentionally attacking those 
who are not responsible for an unjust threat or for a 
wrong that provides a just cause.

According to this understanding of the require-
ment of discrimination, all unjust combatants who 
are morally responsible for posing an unjust threat 
are legitimate targets of defensive or preservative 
attack by just combatants. This means that virtually 
all unjust combatants are legitimate targets because 
virtually all are moral agents, and because even those 
who are in rear areas or are asleep and are therefore 
not presently attacking nevertheless pose a threat by 
virtue of their participation in a continuing attack 
that has many phases coordinated over time.

It is important for understanding these claims to 
note that the understanding of “responsibility” em-
ployed here is eccentric.11 Responsibility—for an 
unjust threat, for instance—is often assumed to re-
quire some degree of culpability, which involves both 
fault in the act and fault in the agent. As I will use the 
term, however, responsibility does not presuppose or 
entail culpability. If a morally responsible agent—that 
is, an agent with the capacity for autonomous delib-
eration and action—creates an unjust threat through 
voluntary action that is wrongful but fully excused, 
she is to some extent responsible for that threat even 
though she is not blamable.12 In such a case there is 
fault in the act but not in the agent. I believe, more-
over, that there can be responsibility even in the ab-
sence of fault in the act—that is, even when a person 
acts permissibly. If, for example, a person voluntarily 
engages in a permissible but foreseeably risk-impos-
ing activity, such as driving a car, that person will be 
responsible if, contrary to reasonable expectation and 
through no fault on the part of the agent, that activity 
creates a threat or causes harm to which the victim is 
in no way liable. It is important to bear these points in 
mind; for it is sometimes thought that if we reject the 
view that the innocent in war are simply those who 
pose no threat, the alternative must be to accept that 
innocence means moral innocence, which contrasts 
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NONCOMBATANT LiABiLiTY

Recall that the example of the Initiator offers intuitive 
support for the claim that one need not pose an unjust 
threat or currently be part of that threat in order to 
be morally responsible for it. And it should be obvi-
ous that in war there are some who occupy a position 
analogous to that of the Initiator: namely, noncomba-
tants who bear significant responsibility for initiating 
or sustaining an unjust war, or for the wrong whose 
redress is the just cause for war. Some of these may 
be responsible to a greater degree than any combatant. 
In 1954, for example, executives of the United Fruit 
Company persuaded the Eisenhower administra-
tion to organize and direct a coup that overthrew the 
democratic government of Guatemala and installed a 
new regime that returned to the company some uncul-
tivated lands that had been nationalized in an effort to 
aid the peasants. This is a paradigm of an unjust war 
and it is reasonable to suppose that the executives bore 
at least as great a degree of responsibility for the kill-
ing and the violation of national self-determination 
as the soldiers who carried it out.15 According to the 
understanding of the requirement of discrimination I 
have advanced—which I will refer to as the responsi-
bility criterion—the executives were liable; they were 
legitimate targets. If attacking them would have been 
as effective as attacking soldiers in preventing the 
coup, the responsibility criterion implies that, other 
things being equal, it would have been permissible to 
attack them, and that that might have been preferable 
to attacking combatants, particularly if it would have 
meant that fewer people had to be killed.

The responsibility criterion denies both the per-
mission and the prohibition asserted by the tradi-
tional requirement. Because it claims that it is in 
general impermissible for unjust combatants to 
attack just combatants, it denies the traditional claim 
that all combatants are permissible targets; because 
it claims that some noncombatants are permissible 
targets, it denies the traditional prohibition of inten-
tional attacks on noncombatants.

Perhaps some may not find it appalling to suppose 
that in the case of United Fruit, certain civilians could be 
morally liable to attack. But for most people, the general 

It may be objected that, while this might be 
true in principle, it is irrelevant in practice since it 
is normally impossible to know, of any particular 
unjust combatant, the degree to which he is 
morally responsible for the unjust threat he poses 
or for whatever grievance constitutes the just cause 
for war. This is largely true. But, as in the case of 
individual self-defense, reasonable agents in war 
have to act on the basis of presumptions that are 
as well grounded as possible in the circumstances. 
And there is occasionally good reason to presume 
that one group of unjust combatants bears a greater 
degree of liability than another. In the first American 
war against Iraq, for example, all Iraqi combatants 
were unjust combatants because they fought to 
resist the reversal of their country’s unjust invasion 
and occupation of Kuwait. Yet some bore a greater 
degree of responsibility than others. It was reasonable 
to assume that members of the Iraqi Republican 
Guard, a highly-paid, elite volunteer force loyal to the 
regime, were responsible for their action to a higher 
degree than poorly armed conscripts who had been 
compelled by threats to themselves and their families 
to take up positions in the desert. I believe that the 
proportionality requirement applied differently to 
attacks against these different groups. Forces of the 
coalition against Iraq were entitled to inflict as much 
harm on the Republican Guard as was necessary to 
eliminate the threat the guard posed to them; but they 
may have been morally required to accept greater 
risks to themselves to reduce the harm inflicted on 
conscripts, in something like the way that combatants 
are obliged to accept greater risks in order to minimize 
incidental harm to innocent civilians.

More generally, it is true of most unjust combat-
ants that their conduct is excused to varying degrees 
by the sorts of consideration Walzer mentions in ar-
guing that they are not criminals and that these ex-
cuses diminish their liability to varying degrees. This 
is in itself an important consideration that affects the 
way that the requirements of minimal force and pro-
portionality apply to the use of force even in a just 
war. Even just wars should be fought with more re-
straint than might be required if it were reasonable to 
assume that unjust combatants were criminals or vil-
lains rather than the victims of duress and delusion.
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considerably more extensive than the class of mili-
tary personnel. It includes, for example, doctors who 
heal wounded soldiers and return them to combat.

So the line-drawing problem is not unique to 
the responsibility criterion. But on what basis can I 
claim that this problem is more seriously damaging 
to the traditional requirement of discrimination? The 
reason is that on the traditional view, the criterion of 
liability is all-or-nothing: either one is a combatant 
or one is not, a legitimate target or not a legitimate 
target. There are no degrees of liability. The only 
constraints on attacking legitimate targets (combat-
ants) are the requirements of necessity, minimal 
force, and proportionality, and the proportionality 
calculation takes account of only two variables: the 
gravity of the threat that the combatant poses and the 
magnitude of the harm that defensive force would 
inflict. According to the responsibility criterion, by 
contrast, the proportionality calculation has to take 
account of three variables: The gravity of the threat, 
the amount of harm that would be inflicted, and the 
degree of the potential target’s moral liability. Thus 
a use of force that would be proportionate accord-
ing to the traditional requirement of discrimination 
might be disproportionate according to the respon-
sibility criterion if the person at whom it would be 
directed was only weakly responsible for the threat 
(or other wrong) that was the basis of his liability. In 
short, even though the responsibility criterion (like 
the traditional requirement) implies that many civil-
ians are permissible targets in principle, in the vast 
majority of cases a civilian’s degree of liability will 
be so low that to attack him or her militarily would be 
wholly disproportionate. While voters or taxpayers 
might be morally liable, for example, to the effects 
of certain kinds of economic sanction, they would 
not be appropriate targets for military force. This 
conclusion is reinforced by the fact that, in contrast 
to unjust combatants, even morally responsible non-
combatants normally make only a very slight causal 
contribution to their country’s unjust war, so that at-
tacking them would do little to diminish the threat 
their country poses or to advance the just cause.

A second objection is that, just as it is normally 
impossible to have accurate information about an 
unjust combatant’s responsibility for the threat he 

suggestion that civilians can be legitimate targets in war 
will seem pernicious. The best way to address this un-
derstandable reaction is to respond to a couple of the 
more obvious objections to the responsibility criterion.16

One worry is that because moral responsibility is 
a matter of degree, it is difficult to identify a lower 
bound or threshold for responsibility for an unjust 
threat or other grievance that provides a just cause 
for war. Because of this, the responsibility criterion 
threatens to be utterly promiscuous in its assignment 
of liability in war. For in an unjust war many voters 
and perhaps all taxpayers must surely bear some 
degree of responsibility for their country’s action. But 
if the responsibility criterion implies that a great many 
or even most ordinary citizens in a country fighting an 
unjust war are legitimate targets, it can hardly be re-
garded as a principle of discrimination at all.

The first part of the reply to this objection is that 
the same objection applies in a more seriously dam-
aging way to the traditional requirement of discrimi-
nation. According to the traditional requirement of 
discrimination, noncombatants are those who are 
not threatening, who do not contribute to the threat 
posed by their country. The problem of drawing the 
line between those who contribute to the threat and 
those who do not is a familiar one in the just war lit-
erature. The typical response is to try to find a basis 
for drawing the distinction between combatants and 
noncombatants in a way that limits liability in war 
to soldiers, those who directly supply them with the 
instruments of war (including, perhaps, workers in 
munitions factories, but only while they are at work), 
and those who occupy positions in the military chain 
of command.17 It is sometimes said, for instance, that 
if a person who makes a material contribution to the 
war is doing the same thing she would be doing if 
war were not in progress, she is not a combatant. But 
such criteria of combatant status never correspond 
to the tradition’s own generic notion of a combat-
ant, which is simply the notion of a person who 
poses a threat or contributes to the threat his country 
poses—the latter clause being necessary for the in-
clusion of military personnel who occupy roles that 
do not involve participation in combat or the firing of 
weapons. And the class of those who contribute, even 
quite directly, to their country’s war effort is in fact 
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deep inhibitions against attacking noncombatants. As 
I have argued, it is very seldom permissible, even ac-
cording to the responsibility criterion, to attack non-
combatants. Yet the temptation to attack them is very 
strong, both among those with political grievances 
who lack military power and among those who control 
powerful military forces. Because most soldiers, just 
and unjust alike, believe their cause is just, they will 
be strongly disposed to kill civilians if they believe 
that it is permissible to kill enemy civilians who are 
responsible for an unjust war. It therefore seems better 
to discourage even those few attacks on noncomba-
tants that could in principle be morally justified.

This suggests that there is indeed a role for the tra-
ditional requirement of discrimination. Although it is 
false as a criterion of moral liability to attack in war, 
it ought nevertheless to be upheld as a convention to 
which all combatants are bound. Thus far in this essay 
I have focused on what I will refer to as the “deep” mo-
rality of war: the criterion of moral liability to attack, 
the relation between just cause and the jus in bello re-
quirement of proportionality, and so on. But there is 
another dimension to the morality of war that I have not 
explored: the laws of war, or conventions established to 
mitigate the savagery of war. It is in everyone’s inter-
ests that such conventions be recognized and obeyed. 
But, although the conventions have their point in con-
siderations of consequences, they can have a role even 
in a nonconsequentialist account of the morality of war, 
such as the one I offer here. Given that general adher-
ence to certain conventions is better for everyone, all 
have a moral reason to recognize and abide by these 
conventions. For it is rational for each side in a conflict 
to adhere to them only if the other side does. Thus if 
one side breaches the understanding that the conven-
tions will be followed, it may cease to be rational or 
morally required for the other side to persist in its ad-
herence to them. A valuable device for limiting the vio-
lence will thereby be lost, and that will be worse for all.

It is important to understand that the account I have 
developed of the deep morality of war is not an ac-
count of the laws of war. The formulation of the laws 
of war is a wholly different task, one that I have not 
attempted and that has to be carried out with a view 
to the consequences of the adoption and enforcement 
of the laws or conventions. It is, indeed, entirely clear 
that the laws of war must diverge significantly from the 

poses, so it is normally impossible to have detailed 
information about whether and to what extent a par-
ticular noncombatant is responsible for her country’s 
unjust war. Again, this is true. But it does not show 
that noncombatants cannot be liable, but only that 
just combatants can seldom know which ones are re-
sponsible or to what extent they are responsible. And 
this drastically restricts the practical significance of 
the responsibility criterion’s implication that some 
noncombatants may be legitimate targets in war. For, 
while a few noncombatants may bear a high degree 
of responsibility for their country’s unjust war and 
many may be responsible to a much weaker degree, 
there are also many others who are not responsible at 
all. Because one cannot normally distinguish among 
the highly responsible, the minimally responsible, 
and those who are not responsible at all, just com-
batants should in general err on the side of caution 
by acting on the presumption that noncombatants are 
innocent—that is, devoid of responsibility for their 
country’s unjust war (just as just combatants may act 
on the presumption that unjust combatants are re-
sponsible for the threat they pose). And even if, on 
some occasions, just combatants were to have suf-
ficient information to be able to distinguish between 
responsible and nonresponsible noncombatants, the 
responsible ones would normally be intermingled 
among the nonresponsible, making it impossible to 
direct force, or even economic sanctions, against the 
responsible ones only. And this is a further reason 
why military action can very rarely if ever be propor-
tionate against civilian targets. In this respect, attacks 
on civilian populations are again importantly differ-
ent from attacks against groups of unjust combatants, 
for all of the latter are (or may reasonably be pre-
sumed to be) to some degree liable to defensive force.

ThE LAWS OF WAR

Doubtless most readers retain a strong sense that 
opening the door to intentional attacks on noncom-
batants is profoundly dangerous. As with the other 
three objections I have canvassed, this is true. It is 
important that combatants should always experience 
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also of ancient chivalric engagements, religious wars, 
and Medieval Catholic philosophy. (Just war theory 
is unique in contemporary practical ethics in two re-
spects. It is widely and uncritically accepted and dif-
fers very little in content from what Western religious 
thinkers have believed from the Middle Ages to the 
present.) The account of the deep morality of war I 
have sketched provides a basis for the reevaluation of 
the rules we have inherited. Ideally we should establish 
laws of war best suited to get combatants on both sides 
to conform their action as closely as possible to the con-
straints imposed by the deep morality of war. Yet it is 
dangerous to tamper with rules that already command 
a high degree of allegiance. The stakes are too high to 
allow for much experimentation with alternatives.

There are, moreover, objections to the idea that 
we can distinguish between the deep morality of war 
and the laws of war. One such objection has been 
forcefully stated by Walzer: “No limit is accepted 
simply because it is thought that it will be useful. The 
war convention must first be morally plausible . . . ; 
it must correspond to our sense of what is right.”19

This may not be a problem for some of the conven-
tional laws of war. The idea that it is wrong to attack non-
combatants, for instance, already corresponds to most 
people’s sense of what is right. Moreover, it does seem 
that people can accept limits, even in war, on the ground 
that respect for these limits serves everyone’s interests. It 
is not obvious, for example, that poison gas is inherently 
more objectionable morally than artillery, provided that 
its use is confined to the battlefield; yet the convention 
that prohibits its use is widely obeyed, mainly because 
we all sense that it would be worse for everyone, our-
selves included, were the taboo to be breached.

Suppose, however, that I am wrong about this and 
that, in general, if combatants are to be sufficiently 
motivated to obey certain rules in the conduct of war, 
they will have to believe that those rules really do 
constitute the deep morality of war. If it is imperative 
to get them to respect certain conventions, must we 
present the conventions as the deep morality of war 
and suppress the genuine deeper principles? Must 
the morality of war be self-effacing in this way?20 
I confess that I do not know what to say about this, 
though my inclination is to think that what is most 
important is not that the correct account of the mo-
rality of war should meet the publicity condition, or 

deep morality of war as I have presented it. Perhaps 
most obviously, the fact that most combatants believe 
that their cause is just means that the laws of war must, 
at least for the most part, be neutral between just and 
unjust combatants, as the traditional theory insists that 
the requirements of jus in bello are. Consider, for ex-
ample, the question of punishment in the aftermath of a 
war. I have argued that according to the deep morality of 
war, unjust combatants in general cannot obey certain 
requirements of jus in bello and therefore act wrongly 
by participating in an unjust war. While many are fully 
excused, some may be culpable to varying degrees, and 
some may even deserve punishment, even if they have 
confined their attacks to military targets. But it would be 
counterproductive and indeed disastrous to permit the 
punishment of ordinary soldiers merely for their partici-
pation in an unjust war. This is so for several reasons.

First, it is simply impossible for one country, or 
even an international body, to provide fair trials for 
all the members of an army. Second, there is the 
problem of “victor’s justice”: the winning side will 
declare its war to have been just and will be tempted 
to seek vengeance against vanquished soldiers under 
the guise of punishment. Finally, if all combatants 
have to fear this fate, they may be deterred from sur-
rendering; and it is irrational to establish incentives 
to protract wars rather than to terminate them.

It is, however, important to be able to punish just 
combatants who act wrongly in the way they conduct 
a war. The solution, it seems, must be to reserve pun-
ishment for infractions of the conventions or laws of 
war, which must be neutral between just and unjust 
combatants, rather than for violations of the deeper 
principles of jus in bello, which are not neutral.

It is possible that the traditional rules of jus in bello 
coincide rather closely with the laws that would be 
optimal for regulating conduct in battle. These rules 
have evolved over many centuries and have been re-
fined, tested, and adapted to the experience of war as 
the nature of war has itself evolved. They may, in par-
ticular, be well suited to the regulation of the conduct 
of war in conditions in which there are few institu-
tional constraints, so that the restraining effects have 
to come from the content of the rules rather than from 
institutions in which the rules might be embedded.18

It is also possible that these rules are not ideal. They 
are the products not only of modern battlefields but 
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NOTES
1. Compare Henry Sidgwick’s claim that “the rules 

which civilised opinion should attempt to impose on com-
batants . . . must abstract from all consideration of the jus-
tice of the war” (Sidgwick, 1891, pp 253–254).

2. See also the discussion on Walzer’s pp. 38–39.
3. Here I draw on the argument in McMahan and 

McKim (1993), pp. 502–506, 512–513.
4. I believe that in the same cases in which they cannot 

satisfy the requirement of proportionality, unjust combatants 
also cannot satisfy the requirement of discrimination. But 
this claim presupposes a conception of the requirement of 
discrimination different from the orthodox conception. I will 
defend the alternative conception in the following section.

5. In an earlier paper, I claimed that “a case can perhaps 
be made” for the view that morally innocent unjust combat-
ants can be “justified in engaging in self-defense against the 
defensive counterattack by the victims of their initial attack” 
(McMahan, 1994b). Because I now attribute less signifi-
cance than I did earlier to the distinction between moral 
innocence and moral culpability, I believe that this earlier 
claim is mistaken. Two philosophers who have argued per-
suasively against my earlier position on self-defense by mor-
ally innocent unjust combatants against just combatants are 
Richard Arneson (“Just Warfare Theory and Noncombatant 
Immunity,” manuscript) and McPherson (2004).

6. This is, of course, a controversial claim that I lack 
space to defend here, though I do so in a manuscript in 
progress called The Ethics of Killing: Self-Defense, War, 
and Punishment. I defend the claim against important 
objections in McMahan (2004).

7. I believe, contrary to the traditional assumption, that 
there can be rare instances in which both sides in a war 
have a just cause and are justified in fighting. For present 
purposes I leave it an open question what the requirement 
of discrimination should say about attacks by just combat-
ants against just combatants in such cases.

8. See, for example, Anscombe (1981), p. 53.
9. A mistaken variant of this claim is defended in 

McMahan (1994a). A better argument is in McMahan 
(2002). Others who argue that there is no right of self-
defense against a Non-Responsible Threat are Zohar 
(1993), Otsuka (1994) and Rodin (2002).

10. I am indebted to Monsignor Stuart Swetland and 
to Richard Arneson for making me see the importance of 
this detail. If the Initiator could eliminate the threat to you, 
he could be regarded as continuing to pose the threat by 
having set it in motion and then refusing to stop it. For an 
ancestor of this kind of case that differs from it in that the 
person in the position of the Initiator remains a necessary 
cause of the threat, see Alexander (1985), p. 100.

that combatants not be deceived, but that wars, when 
inevitable, should be fought as decently and with as 
little harm, especially to the innocent, as possible.

One further objection to distinguishing between 
the deep morality of war and the laws of war is that 
there are bound to be circumstances in which the 
deeper morality and the conventions will conflict—
for example, when morality requires an attack on 
noncombatants while the conventional requirement of 
discrimination forbids it. How ought such conflicts to 
be resolved? In order for morality to require the vio-
lation of the convention in a particular case, it must 
take into account not only the positive reasons for 
attacking noncombatants but also the effect that the 
violation of the convention would be likely to have 
on general respect for the convention. For it is widely 
accepted that the violation of a convention by one side 
tends to release the other side from its commitment to 
respect the convention. If, however, this consideration 
is factored in and morality still requires the violation 
of the convention, it seems that the convention ought 
to be violated. Yet there is so much scope for self-de-
ception in these matters that this is a conclusion that 
one ought never to accept with complacency.

If, despite these problems, it is right that there must 
be laws of war that diverge from the deep morality of 
war, then war is normatively governed by two sets of 
principles that operate at different levels. It may seem, 
however, that it is really the conventions that must be 
action-guiding in the conduct of war and, if so, that 
raises the question whether the deeper morality of war 
has any practical significance at all. Are the judgments 
it issues of merely academic interest?

I think not. If nothing else, the deep morality of 
war is a guide to individual conscience. It demands 
of potential volunteers, potential conscripts, and active 
military personnel that they consider with the utmost 
seriousness whether any war in which they might fight 
is just and to refuse to fight unless they can be con-
fident that it is. The effects of this demand are hard 
to predict. It might simply prompt governments to 
become ever more subtle and clever in the lies they 
tell their citizens. If so, it is a corollary of the account 
I have offered that greater efforts must be made to 
ensure openness in government. Yet I think that the 
main effect would be to make it harder for govern-
ments to fight unjust wars.
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DISCUSSION QUESTIONS
1. What arguments does McMahan give against the traditional assumption that “unjust combatants” 

are typically justified in trying to kill just combatants? Do you find these arguments convincing? 
Why or why not?

2. What is McMahan’s argument that “posing an unjust threat is neither necessary nor sufficient for 
moral liability to . . . violence”? Do you find his argument convincing? Why or why not?

3. What is McMahan’s argument that some noncombatants are legitimate targets for just combatants? 
Of the various objections he considers, which do you think is the most important? Do you find his 
response to that objection convincing? Why or why not?

4. What do McMahan’s arguments imply about whether American soldiers should have fought in the 
Iraq War (formally known as Operation Iraqi Freedom)? Do you agree? Why or why not?
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idea that individual soldiers or their commanders have an obligation to take great risks to 
protect all innocent civilians during war.

GUIDING QUESTIONS
1. What is the “principle of risk” that Abbate criticizes in this paper? How is it connected to the Doctrine 

of Double Effect?
2. How, according to Abbate, does a soldier’s obligation to obey lawful orders undermine the “principle 

of risk”?
3. How, according to Abbate, does a soldier’s duty of loyalty to his or her fellow soldiers undermine 

the “principle of risk”?
4. Which civilians count as “protected civilians,” according to Abbate, and why do soldiers have 

greater responsibilities toward them than toward “unprotected civilians”?
5. Why does Abbate consider whether military commanders are justified in ordering soldiers to assume 

additional risks to protect civilians? Does she think they are justified? Why or why not?

INTRODUCTION

Within the just war tradition, considerable attention is 
afforded to the issue of how to fight justly once en-
gaged in war. A central tenet of just fighting involves 
adhering to a principle of non-combatant immunity, 
which prohibits soldiers from taking direct aim at non-
combatants in a military attack. Soldiers are thus com-
manded to discriminate cautiously between enemy 
threats and innocent civilians in order to minimize, 
or ideally eliminate, occasions of collateral damage. 
Yet, despite the caution that is employed by soldiers, 
destruction of non-military property and harm to in-
nocent civilians appear to be an inevitable side effect 

of war, and decisions regarding the lives of innocent 
civilians must often be weighed against military ob-
jectives. In such situations, one important line of 
thought relies on an appeal to the doctrine of double 
effect (DDE), a moral doctrine that is used to draw a 
moral distinction between the intended effects and the 
unintended (but foreseen) effects of a voluntary action.

The intending/foreseeing distinction of the DDE 
is used to justify, while at the same time minimize, 
the killing of non-combatants in wartime operations 
by Lichtenberg (1994), Kaufman (2003), Ramsey 
(1961), Miller (1991) and Hurka (2005), while other 
just war theorists such as McKeogh (2002) and Bica 
(1998) reject the intending/foreseeing distinction al-
together, claiming that even the foreseen killing of a 

Journal of Military Ethics, “Assuming Risk: A Critical Analysis of a Soldier’s Duty to Prevent Collateral Casualties,” 13(1), 2014, 
70–93, Cheryl Abbate, Copyright © 2014, Taylor and Francis. With permission of Springer.
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on the battlefield, I then consider whether the prin-
ciple of risk is justified as a principle for command-
ers to adhere to during mission planning. I consider 
the obligation of commanding officers to provide for 
the safety and welfare of their subordinates and to 
achieve victory, both of which require commanders 
not to put their soldiers in risky situations in order 
to save “unprotected” civilians. I thus conclude that, 
given the current goals and values of the US military, 
the principle of risk is an unjustified constraint on 
soldiers and commanders in the US Armed Forces.2

I close by suggesting that, in order for soldiers to 
be reasonably expected to assume risks in order to save 
the lives of all civilians, the military itself is arguably in 
need of a radical transformation: a transformation that 
demands a significant revision regarding militaristic 
goals, values, strategies, policies, warrior codes and 
expectations of service members.

PRELIMINARY REMARKS ON 
COLLATERAL DAMAGE, JUS IN BELLO 
AND THE DOCTRINE OF DOUBLE 
EFFECT

Collateral damage is defined by the US Department 
of Defense as the “unintentional or incidental injury 
or damage to persons or objects that would not be 
lawful military targets in the circumstances ruling at 
the time. Such damage is not unlawful so long as it 
is not excessive in light of the overall military ad-
vantage anticipated from the attack” (Joint Chiefs of 
Staff 2002: A-2). Collateral damage, then, is always 
incidental or unintentional (although perhaps fore-
seen), which is the result of a legitimate military 
attack directed at enemy forces or facilities. In the 
case of military operations, collateral damage gen-
erally refers to civilian property and non-combatant 
casualties or injuries. Thus, a given attack in wartime 
may involve two effects: (1) one that is the direct, 
intended or primary effect (which would be consid-
ered to be the good effect—e.g. the destruction of an 
enemy bomb-making facility); and (2) a secondary 

civilian is a violation of justice. According to Rodin 
(2004) and Holmes (1989), the DDE essentially grants 
a license to kill a significant number of human beings, 
while Thomson (1991) maintains that the killing of 
civilians is justified only by an appeal to self-defense.

Certain just war theorists such as Walzer (1977, 
2004), Christopher (1994), Lee (2004), Coady (2008) 
and Schwenkenbecher (2014), in an attempt to pre-
serve the foreseeing/intending distinction while at 
the same time criticizing the DDE in its traditional 
form, on the grounds that it is too permissive, have 
revised (or more strictly interpreted) the DDE so that 
it encompasses a “double intention,” which demands 
of soldiers that they foster a high standard of care 
that involves, at the very least, the intention to try not 
to harm civilians. In his revision of the DDE, Walzer 
(1977: 152–156) goes so far as to claim that soldiers 
have a duty to assume certain risks in order to protect 
the lives of all innocent civilians.

I offer a critical response to this principle of risk 
by first considering whether the principle of risk can 
be justified as a guiding principle for individual sol-
diers on the battlefield. Ultimately, I argue that such 
a principle cannot be justified, since adherence to it 
would require soldiers to neglect their strict duties 
and obligations, as required by the role of military 
professionals, and furthermore, it would obligate sol-
diers to go above and beyond what is required by the 
role of the soldier. I first discuss the soldiers’ strict 
duties of obedience to their chain of command, il-
lustrating how assuming certain risks would require 
soldiers to challenge authority, thus undermining the 
command structure of the military. Next, I draw at-
tention to the special duty that soldiers have to not 
endanger or jeopardize the safety of their comrades 
by assuming certain risks. Lastly, although I ac-
knowledge that soldiers have a duty to prevent harm 
or save lives even when doing so involves a signifi-
cant risk, I argue that this duty vis-à-vis civilians is 
owed only to those civilians who are what I will refer 
to as “protected civilians”: that is, civilians whom 
soldiers (or the soldier’s nation) voluntarily prom-
ise to protect, such as co-nationals, to-be-liberated 
civilians and allied civilians.1 After concluding that 
the principle of risk is not justified as a normative 
principle that should guide the conduct of soldiers 
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effect that is unintended (but perhaps foreseeable) 
and is usually a bad effect, such as the death or harm 
of innocent civilians.

For the purpose of this paper, I will focus solely 
on collateral casualties: a more restrictive notion 
than collateral damage (collateral damage pertaining 
to both casualties and property). “Collateral casual-
ties,” then, refers to the incidental killing or injury 
of non- combatants during a lawful military attack. 
Although the destruction of civilian property is not 
inconsequential, the debate, as it is framed by Walzer 
(1977, 2004), Lee (2004) and Christopher (1994), 
presents a significant concern for civilian life and 
physical welfare.3

Considerations for collateral casualties has been 
addressed in the just war tradition, an influential ap-
proach to the ethics of war and peace that employs 
a set of universal, moral rules that provide a moral 
framework for evaluating the justice of all aspects 
of war.4 The concern for collateral casualties is ad-
dressed in the principles fundamental to jus in bello, 
which is the just war doctrine that stipulates the use 
of force in armed combat, which directly concerns 
military officers and soldiers who are responsible for 
the actual fighting.5

The DDE, which is described as a way of reconciling 
the killing of innocents with lawful wartime operations, 
is often invoked in describing and determining certain 
rules of jus in bello (such as no means mala in se, 
military necessity, discrimination/distinction and 
proportionality).6 By drawing a moral distinction 
between the intended effects of an action and the 
unintended, but perhaps foreseen, effects of an action, 
the DDE provides normative guidance regarding how 
soldiers fighting in war should approach the issue 
of collateral casualties. According to the traditional 
formulation of the DDE, the killing or injury of non-
combatants is said to be justified or permissible so long 
as the following four conditions are met:

1.  The act is good in itself or at least indifferent, 
which means, for our purposes, that it is a le-
gitimate act of war (No means mala in se).

2.  The direct effect is morally acceptable—the de-
struction of military supplies, for example, or the 
killing of enemy soldiers (Military necessity).

3.  The intention of the actor is good, that is, he or 
she aims only at the acceptable effect; the evil 
effect is not one of his or her ends, nor is it a 
means to his ends (Discrimination/ distinction).

4.  The good effect is sufficiently good to com-
pensate for allowing the evil effect; it must be 
justified under Sidgwick’s proportionality rule 
(Proportionality). (Walzer 1977: 153).

In order to understand the discrimination restraint 
that forbids the direct targeting of civilians (wanton 
or not), consider the following scenarios:

1.  There is an influential terrorist leader who is 
primarily responsible for planning, motivating 
and executing a number of terrorist attacks. It 
is his leadership that encourages and inspires 
others to conduct acts of terrorism. It just so 
happens that we are able to locate the homes of 
his family and closest friends (who have no ap-
parent involvement in conducting acts of terror). 
We begin, one by one, to bomb these homes, 
killing the residents, in order to encourage the 
terrorist leader to turn himself in. The terrorist, 
who loves and cares for his family and friends, 
turns himself in and, in the absence of his lead-
ership, all acts of terrorism from this particular 
terrorist group come to an immediate halt.

2.  A team of soldiers has been ordered to enter a 
civilian home in order to capture two influen-
tial, violent terrorist leaders. When the soldiers 
enter the home, the terrorists fire at the soldiers 
and as a result, the soldiers return fire. A child 
who was in the room is unintentionally shot 
dead in the midst of the firefight.

The key distinction between these two scenarios in-
volves intention: in the first scenario, the innocent 
civilians were directly targeted and the soldiers who 
bombed the home intended for the civilians to die, 
while in the second scenario, the soldiers did not take 
direct aim at the child, nor did they intend for the 
child to die. Furthermore, these scenarios represent 
an important distinction between direct and indirect 
killing: “in direct killing, death is the intended goal 
of an act, or an intended means to an intended goal; 
in indirect killing, death is a side effect caused by 
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soldiers would throw bombs into the cellars and look 
around the cellars for casualties after the bombs went 
off. However, Richards and his men were aware that 
civilians would often hide in these cellars, so they 
would shout down into the cellar prior to throwing 
the bombs. In one case, a woman and her family 
were saved by the verbal warnings of the soldiers 
(Walzer 1977: 152).

Yet, as Walzer points out, none of the principles 
of the DDE morally obliged Richards to issue a 
verbal warning prior to throwing the bombs into the 
cellars. Rather, the DDE would have permitted him 
to throw the bombs into the cellars without warn-
ing, thus justifying the death of non-combatants 
who may have been hiding in the cellars. This is 
because:

1.  The act Richards engaged in (blowing up cel-
lars) was a legitimate military act.

2.  The direct effect was good and a military 
 necessity (destruction of enemy hideouts).

3.  The intention was good: Richards clearly  intended 
the destruction of enemy hideouts and not the 
 civilian deaths.

4.  The good effect was sufficiently good in com-
parison to the evil effect; the elimination of 
enemy hideouts would, presumably, outweigh 
the possible civilian deaths.

According to Walzer, the simplistic conclusion that 
no moral harm would have been done in this scenario 
is a bit troubling. That is, we should not be so quick 
to judge it morally acceptable to throw bombs into 
enemy hideouts before yelling out even if the success 
of the mission would be proportional to the lost 
civilian lives. This is because the soldiers could have 
prevented an additional harm—the loss of innocent 
civilian lives. Hence, Walzer argues that Richards and 
his men acted as moral men ought to act by issuing 
a verbal warning before blowing up the cellars, even 
given the possible risks associated with shouting out 
(e.g. the German soldiers could have scrambled out 
of the cellar, firing as they came) (Walzer 1977: 154). 
Walzer ultimately concludes that “if saving civilian 
lives means risking soldiers’ lives, the risk must be 
accepted” (156).7 Thus, Walzer amends the third 

an act that has some other intended goal” (Lackey 
1989: 66). According to Kaufman (2003), the domi-
nant position in just war theory is that, while the inten-
tional, direct killing of innocents can never be justified 
(even if it would lead to desirable consequences), a 
military act that causes the unintended, indirect kill-
ings of innocents can be justified, so long as the act is 
necessary for military success and the negative effects 
were proportional to the good effects obtained.

THE PRINCIPLE OF DOUBLE 
INTENTION AND THE  
PRINCIPLE OF RISK

Walzer criticizes the traditional form of the DDE, as 
it concerns wartime operations, on the ground that it 
is “darkly permissive”; it allows for a “blanket jus-
tification” for collateral casualties when, in many 
cases, the death and/or injuries could have been pre-
vented (Walzer 1977: 153). In particular, Walzer is 
troubled by the third condition, which he claims fails 
to capture the full extent of a soldier’s moral obliga-
tions in war. His central claim is that the principle 
of discrimination merely instructs soldiers to foster a 
“negative” intention not to intend the death or injury 
of non-combatants, while failing to further command 
soldiers to foster a positive intention to preserve, pro-
tect or save civilian lives. Lee echoes Walzer’s con-
cern as he writes:

the doctrine of double effect is too lenient [as it 
applies to military operations]; it does not capture 
the extent to which combatants should seek to avoid 
harming civilians. Not only should combatants not try 
to harm civilians; they should try not to harm them. 
(Lee 2004: 234)

In Just and Unjust Wars, Walzer provides an example 
to illustrate the failure of the DDE. In a memoir of the 
First World War, Frank Richards recalls the bombing 
of dugouts or cellars (which were frequently used as 
hiding places by enemy German soldiers). Typically, 
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be problematic. Thus, consideration of what ought 
to be done, when making normative judgments re-
garding military soldiers and commanders, must take 
into account the special role of the soldier and com-
mander, which in turn depends directly on the func-
tion of the military itself.

Since the central goal of the military profession is 
the security of the state, and an important means of 
attaining a secure state is fighting and winning wars, 
soldiers and commanders are both obligated to foster the 
values, attitudes and dispositions that are instrumental 
to achieving a secure state and winning wars (so long 
as by doing so, they do not violate the law of war) 
(Hartle 1989: 30). It is my central claim that it is deeply 
problematic to command military professionals to 
embrace normative principles that directly conflict with 
their special roles and unique duties. In the following 
discussion, I will illustrate how the principle of risk is 
such a principle that would require both soldiers and 
commanders to violate their unique roles that they 
undertake as military professionals.

ANALYSIS OF THE PRINCIPLE OF RISK 
AS A GUIDING PRINCIPLE FOR 
SOLDIERS ON THE BATTLEFIELD

In the following section, I will provide an account 
of the core military virtues that are essential for sus-
tained and effective military operations. In doing so, 
I will focus considerable attention on the military 
virtues of obedience, loyalty, duty, sacrifice, courage 
and selflessness that are required at a very high, com-
plex level in everyday military operations due to the 
role or nature of the individual soldier who executes 
ground operations. I will then illustrate how the prin-
ciple of risk is not justified as a guiding principle for 
individual soldiers on the battlefield because it would 
require soldiers: (1) to undermine the core virtues 
that are central to the role of the soldier; and (2) to 
go above and beyond what is required by the role of 
the soldier.9

principle of the DDE in order to include a positive 
intention to reduce harm to noncombatants:

 (3) the intention of the actor is good, that is, he 
aims narrowly at the acceptable effect; the evil 
effect is not one of his ends, nor is it a means to 
his ends, and, aware of the evil involved, he seeks 
to minimize it, accepting costs to himself. (155)

Essentially, the demand is for a double intention: (1) 
that the good be aimed at; and (2) that the soldier 
mitigates the foreseeable evil as far as possible, that 
is, soldiers should intend not to harm civilians (Lee 
2004). Let us refer to this as the principle of double 
intention.8 From the principle of double intention, a 
second principle is said to be entailed: the principle 
of risk, which requires soldiers to mitigate civilian 
harm or death even when doing so involves signifi-
cant risks to the actor (Walzer 1977: 155, 2004: 17).

THE MILITARY ETHIC

In the following analysis of the principle of risk as 
both a principle that guides individual soldiers on the 
battlefield and as a principle that guides commanders 
during operational planning, I will consider the strict 
obligations that are imparted to a soldier qua some-
one inhabiting the role of the soldier (or commander 
qua someone inhabiting the role of the commander). 
My critique stems from considerations of “role mo-
rality”: the idea that special rights and obligations 
attach to certain social or professional roles that 
differ from the rights and obligations of “common 
morality” that governs the behavior of people not 
inhabiting such roles (Luban 1988). The roles of sol-
dier and commander are examples of such roles that 
entail special and unique obligations or, as Hartle 
(1989: 5) describes it, “role-differentiated behavior.” 
This is to say that the military has a unique status; it 
stands outside the scope of ordinary morality and any 
attempt to make normative judgments or critiques of 
military professionals without giving due reflection 
to the special status and demands of the military will 
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been instructed by their leader whether or not they 
should call out a warning order before throwing in the 
grenade.

Note that it would not have been unlawful for 
Richards’ leader to order the soldiers to refrain from 
shouting out a warning before blowing up the cellar. 
It is not criminal or unlawful to order one’s troops 
to refrain from taking risks to save civilian lives. 
Rather, the Law of War forbids only the direct killing 
of unarmed individuals, and furthermore, it permits 
soldiers to conduct missions that may put civilians 
at risk based on the principle of military necessity.11 
In cases where collateral damage is “rendered abso-
lutely necessary by military operations” or “offers a 
definite military advantage,” the destruction of prop-
erty and indirect killing of innocents is permitted, 
without the further requirement that a soldier assume 
a certain risk to reduce the damage.12 War crimes or 
unlawful acts of war concern only the direct use of 
violence against non-combatants, such as “murder, 
the ill-treatment or deportation of civilian residents 
of an occupied territory to slave labor camps, the 
murder or ill-treatment of prisoners of war, the kill-
ing of prisoners, the wanton destruction of cities, 
towns and villages, and any devastation not justified 
by military necessity” (Solis 2010: 301–303).

The question then remains whether a soldier is 
justified in disobeying a lawful order in order to pro-
tect innocent civilians. In the US military, disobeying 
lawful orders can be prosecuted as a felony under the 
Uniform Code of Military Justice (US Army 1956: 
182–183). That is, soldiers have a legal duty to obey 
lawful orders from their superiors.13 Huntington takes 
this consideration of obeying lawful orders a step fur-
ther, arguing that so long as an order is lawful, soldiers 
have a moral obligation to obey it. This is because:

For the [military] profession to perform its function, 
each level within it must be able to command the in-
stantaneous and loyal obedience of subordinate levels. 
Without these relationships, military professionalism is 
impossible. Consequently, loyalty and obedience are 
the highest military virtues.  .  .  . When a military man 
receives a legal order from an authorized superior, he 
does not argue, he does not hesitate, he does not sub-
stitute his own views; he obeys instantly. (Huntington 
1957: 73)

Obedience to Lawful Orders

The command structure of the military limits the freedom 
of individual soldiers to make their own decisions in 
tactical situations where risk or danger inevitably 
follows. That is, fundamental to military success is a 
rigid command structure and a corresponding demand 
for obedience to that structure. The commanding officer 
makes all final tactical decisions, including decisions 
regarding target selection and how to respond to civilian 
presence on the battlefield, while subordinate soldiers 
are obligated to obey the commander’s decisions.

In any given mission, soldiers are provided with 
the commander’s intent, which stipulates the com-
mander’s overall vision and general guidance as to 
how to accomplish the respective mission. In provid-
ing guidance that addresses the potential of civilian 
encounters, the commander will order soldiers to fight 
in one of two ways: (1) in such a way that requires 
soldiers to assume risk in order to save civilian lives; 
or (2) in such a way that requires soldiers to complete 
a mission with minimal risks that entails that sol-
diers avoid all unnecessary risks, including the risks 
involved in protecting civilians. After using the com-
mander’s intent as guidance for mission development, 
platoon leaders, squad leaders and team leaders (who 
are responsible for leading and conducting ground op-
erations) develop battle plans that are rehearsed exten-
sively before execution of the operation. During these 
rehearsals, soldiers are informed of the commander’s 
intent, which stipulates the appropriate response to po-
tential civilian encounters.10

Given this basic overview of military planning, let 
us reconsider Walzer’s example of Richards and the  
enemy cellars. Prior to execution of this mission,  
the soldiers would have rehearsed specific actions on 
the objective (in this case, the cellars). Since battle 
rehearsals always take into account civilian consid-
erations, the soldiers would have been informed of 
whether or not they should assume the dangers and 
risks of shouting out before blowing up the cellars. If 
the commander demands for minimal risk to friendly 
forces, then this would entail that soldiers should 
not engage in extra-risky actions, such as shouting 
out before blowing up the cellar. Thus, prior to mis-
sion execution, Richards and his men would have 
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commanding officer’s instruction, the whole com-
mand structure of the military, which is fundamental 
to mission success, would be undermined.

It may be objected that the character trait of un-
wavering obedience is not to be valorized, even in 
a military setting. If a soldier is conditioned to be 
unquestionably obedient to the military’s command 
structure, the soldier may fail to question authority 
when faced with an unlawful order. That is, a soldier 
may be either: (1) too afraid to challenge orders be-
cause of the emphasis on obedience in the military; 
or (2) unaware that the order is unlawful, and out of 
obedience, performs the unlawful action.

The US Field Manual (FM) 100-1 enumerates 
the values central to the profession that reinforce, 
strengthen and promote the professional Army ethic: 
loyalty, duty, selflessness, service, integrity, courage, 
candor, competence and commitment (US Army 
1976). Courage can be identified as either physical 
or moral courage, moral courage being of significant 
importance to the issue at hand. Miller (2000: 254) 
defines moral courage as: “the capacity to overcome 
the fear of shame and humiliation in order to admit 
one’s mistakes, to confess a wrong, to reject evil con-
formity, to denounce injustice, and to defy immoral 
or imprudent orders.” Olsthoorn (2007: 275) points 
to the soldiers in Lt. Calley’s platoon who refused to 
participate in the My Lai massacre as paradigmatic 
examples of individuals who exemplify the trait of 
moral courage. Although the nature of the military 
may appear to demand conformism, soldiers are re-
quired by the professional military ethic to foster the 
trait of moral courage in order to refuse to obey un-
lawful orders. This is demanded by the role of the 
soldier, whose ultimate aim is to uphold the constitu-
tion, even when doing so requires that he challenge 
authority.

Furthermore, the value of competence requires 
that soldiers “develop and maintain the highest pos-
sible level of professional knowledge and skill” 
(Hartle 1989: 53). Soldiers are not only obligated to 
demonstrate competency of the field manuals that 
govern combat operations, but they are also required 
to know, understand and “adhere to the laws of war 
and the regulations of their service in performing 
their professional functions” (53). Soldiers must then 

Huntington’s central point is that one act of disobe-
dience can upset the entire command structure of 
the military, which is dependent on an unwavering 
obedience to lawful orders. The success of the mili-
tary is intrinsically connected to a rigid structure of 
command and leadership: obedience to orders is an 
integral part of soldier training and mission success, 
such as in combat situations where life or death de-
pends on instant obedience.14 When individual sol-
diers challenge or undermine the decisions made by 
their higher command in combat, even for what they 
believe to be moral reasons, disorder is inevitable. 
That is, if we allow one soldier to question or defy 
authority for what he or she believes to be moral rea-
sons, we open the door to, and furthermore incite, 
the next soldier to defy authority for his or her own 
reasons, and so on. The end result would be an un-
manageable, chaotic and un-cooperative military that 
invites soldiers to challenge authority, even in life or 
death situations.

Let us reconsider Walzer’s cellar example to il-
lustrate this point. For argument’s sake, imagine 
that when Richards decided to issue a warning call 
to potential civilians, an enemy soldier who was in 
one of the nearby bunkers heard the warning call and 
immediately exited the bunker, firing his weapon all 
the way. Meanwhile, Richards’ team leader, who 
specifically instructed his team to exercise stealth in 
conducting the mission, was caught off guard by the 
noise that Richards was making and instantly reacted 
by reprimanding him and, as a result, he was unable 
to react quickly enough to defend himself against the 
enemy soldier who fired directly at him.

This example illustrates the possible detrimen-
tal effect of individual decision-making in combat 
situations. Encouraging individual soldiers to take 
risks on their own undermines unit integrity and the 
authority of the leader; it upsets the tactical ambi-
ance and arouses confusion, distraction and disorder 
throughout the ranks. Rather than granting soldiers 
individual authority to deviate from tactical plans 
as they see fit, concern for civilians and the risks 
or costs associated with saving civilian lives should 
be addressed in the unit’s battle rehearsals prior to 
mission execution. If a soldier chooses to adhere to 
the principle of risk, and in doing so, disregards the 
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military personnel put themselves at risk in perform-
ing their duty in combat situations, expecting that 
their fellow comrades will demonstrate “extreme, 
possibly unlimited, loyalty.” If there were no spe-
cial commitment to loyalty that encouraged ser-
vice members to promote the safety and welfare of 
each other, the military could not function as it does 
today: soldiers would live in a constant state of fear, 
anxiety and uncertainty, questioning whether their 
teammates would make a decision that jeopardizes 
their lives. To illustrate this point, consider the fol-
lowing scenario:

Specialist (SPC) Engels, a mounted gunner, is part of a 
convoy that must drive through a civilian part of town. 
When his vehicle passes through the local town, it is 
surrounded by a crowd of civilians. As he patrols the 
area, he spots a man with an energy formed projectile 
(EFP), whose body language suggests that he is about 
to launch it at Engel’s vehicle. If the EFP is success-
fully launched, SPC Engels’ whole vehicle will ex-
plode, killing not only himself, but the other soldiers 
in his vehicle. SPC Engels has a choice: (1) he can 
fire his primary weapon (which is already mounted): 
an M249, a light machine gun that fires indiscrimi-
nately and most certainly will kill innocent civilians in 
the area, but also will certainly take out the man with  
the EFP; or (2) he can take the extra time to switch to 
his secondary weapon, an M4, which is used for more 
accurate targeting, although the chances of taking out 
this man are unlikely, given the fact that SPC Engels 
is in a moving vehicle, and furthermore, the man may 
launch the EFP before he has time to even switch to his 
alternate weapon.

SPC Engels can assume a risk by switching to his 
alternate weapon, yet at the same time, he increases 
the likelihood that his vehicle will be blown to pieces 
along with himself and his teammates. If he were to 
assume such a risk, SPC Engels would violate one of 
his core duties as a soldier: to protect and promote 
the lives and safety of his comrades. If SPC Engel’s 
teammates cannot trust him to perform his military 
duty (in this case, to ensure the safety of his vehi-
cle), then the foundation of trust, which is critical to 
military success, is undermined. Soldiers would con-
stantly be on guard not only against enemy troops, 
but against their fellow comrades, fearing that their 

be capable of distinguishing lawful from unlawful 
orders by familiarizing themselves with the Law of 
War that governs the military profession. Ignorance, 
then, is not an excuse for blindly obeying unlaw-
ful orders. Thus, in addition to fostering the trait of 
obedience (to lawful orders), the role of the soldier 
requires the virtue of moral courage, in order to re-
nounce unlawful orders, and the virtue of compe-
tence, which demands an understanding of the Laws 
of War and of which actions violate this body of law.

Loyalty to Fellow Comrades

As a member of a team, soldiers have a unique or 
special obligation to protect and safeguard the lives 
of their fellow comrades. This consideration is de-
rived from the ethics of care, which maintains that 
“the central focus of the ethics of care is on the com-
pelling moral salience of attending to and meeting 
the needs of the particular others for whom we take 
responsibility” (Held 2006: 10). This same valuing 
and prioritizing of relationships that is central to 
care ethics is inseparable from the successful devel-
opment of relationships within the military, where 
we find teams of soldiers who form relationships 
or bonds with each other, which is often referred to 
as a band of “brothers” or “sisters.” Because of the 
deep relationships that are formed through team-
bonding, it seems uncontroversial to maintain that 
soldiers impart on themselves a deep obligation to 
their fellow comrades, especially when it comes to 
preserving their lives. This duty or obligation can be 
characterized as a form of loyalty, which Coleman 
characterizes as a:

loyalty that service members tend to feel for each other, 
reflected in the desire to protect each other from harm 
and to defend each other from attack, whatever form 
that attack may take, and wherever that attack may be 
thought to be coming from. (Coleman 2009: 109)

The virtue of loyalty is of considerable importance 
because soldiers operate under the faith that their 
fellow comrades will do whatever it takes (so long 
as it is lawful) to save one another and “leave no 
soldier behind.” As Coleman (2009: 111) points out, 
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who are firing automatic weapons at him and one child 
who is dragged along by the men. Because Sgt Gibson 
has a protective mask on, he is unable to use the only 
weapon on him: an M4 that requires careful targeting 
and sight picture alignment in order to successfully take 
out specific targets. Sgt Gibson has a choice: he can 
throw a hand grenade at the group, which will take out 
all three individuals, or he could take off his protective 
mask and try to take out only the combatants by care-
fully targeting them with his M4, yet in doing so, he 
leaves himself vulnerable to the bullets that continue to 
fire in his direction.

I argue that even in such a scenario, the soldier re-
mains under no obligation to assume an additional 
risk to protect this child, so long as the child is not 
a “protected civilian.” Yet, I concede that the role 
of the soldier requires that soldiers assume risks in 
order to prevent harm to civilians who belong to the 
“protected civilians” category, which includes co-
nationals, to-be-liberated civilians and allied civil-
ians. This is because these civilians have a particular 
claim to protection that “unprotected civilians” do 
not have.

Before considering this argument, let us return to 
Walzer’s claim that a soldier should employ the prin-
ciple of risk in his engagements with all civilians. 
The support for this claim stems from the theory that 
“the structure of rights stands independently of po-
litical allegiance; it establishes obligations that are 
owed, so to speak, to humanity itself and to partic-
ular human beings and not merely to one’s fellow 
citizens” (Walzer 1977: 158). Furthermore, since 
“soldiers are in the business of risking their lives,” 
meaning that it is in the nature of the soldier to take 
risks, they should be prepared to risk their own lives 
and demonstrate personal courage and selflessness 
in order to reduce risk to innocents when acting in 
their combat roles (Coleman 2009: 104). Christopher 
(1994: 177) reinforces these claims, maintaining that 
the purpose of the military force is to “protect the 
civilian population.”

Note that there are two central claims that motivate 
the principle of risk. The first is that all civilians, as 
human beings, have a moral status that entitles them 
to the right not to be attacked, harmed or killed that 
does not depend upon their nationality (Lee 2004,  

fellow comrades might deviate from the rehearsed 
battle plan and engage in risky behavior in order to 
protect civilians. SPC Engels cannot forget that he 
is a member of a team that he is uniquely obligated 
to protect, and assuming a risk in order to protect 
civilians endangers not only himself, but his fellow 
comrades who have placed their lives in his hands.

One might point out that cultivating a virtue of 
“unlimited” loyalty towards one’s fellow comrades 
may compel soldiers to demonstrate loyalty to a sol-
dier who has performed an unlawful act of war and 
requests another soldier to either help cover it up or 
keep quiet about the event. We can think of detainee 
abuse as a prime example. If a soldier refuses to keep 
quiet about the abuse, he or she might be branded as 
disloyal. Coleman presents an interesting response to 
this problem, claiming that:

given that the original act of misconduct is itself a form 
of disloyalty, [it is disloyal to the soldier’s oath of en-
listment and to the aims and ideals of the military], it 
seems odd in such a case to accuse the second [soldier] 
of being disloyal; odd to even suggest that loyalty could 
or should be requested or even demanded by someone 
who is demonstrating a lack of loyalty at the time. 
(Coleman 2009: 110)

The military, then, seems to require a qualified sense 
of loyalty: loyalty to actions and persons who are 
loyal and moral themselves.

Duties to Civilians (Protected vs 
Unprotected)

Unpredictable situations may arise that present sol-
diers with a decision to assume a certain risk in order 
to protect civilians that: (1) is not addressed by their 
commander’s guidance; and (2) does not endanger 
their teammates. Consider the following scenario:

Sergeant (Sgt) Gibson is part of an explosive ordnance 
disposal (EOD) team whose mission is to dismantle im-
provised explosive devices (IEDs). On one particular 
mission, Sgt Gibson takes off by himself to dismantle 
an IED while the rest of his team stays a considerable 
distance back. While he is at the IED site, Sgt Gibson 
sees three individuals running towards him: two men 
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not to harm civilians from the state or country that 
one’s country is at war with; and (2) negative duties 
not to harm and positive duties to protect civilians 
from one’s own nation:

A distinction should be made between one’s own in-
nocents and the innocent citizens of an enemy nation in 
terms of the moral duty not to intentionally harm non-
combatants. Certainly, soldiers do not have the same 
positive duty to protect innocents among the enemy 
population, as they have to protect their own popula-
tion, although they have an obligation not to harm in-
nocents intentionally regardless of their nationality. 
(Fleury 1998: 12; emphasis added by author)

In this passage, Fleury rightly points out that soldiers 
have an equal moral and legal obligation to refrain 
from directly harming any civilian. That is, regard-
less of one’s national membership, one has a certain 
moral standing that should be respected due to one’s 
moral status as a human being. Yet, Fleury makes an 
additional claim: soldiers have an additional duty 
or obligation to only co-nationals. This special duty 
entails that soldiers assume a positive obligation to 
protect or save co-nationals, even when doing so re-
quires that they put themselves at risk. A clear ex-
ample where this positive duty was realized is the 
Iran Hostage Crisis of 1979–81, where, after nego-
tiation attempts with Iran failed to secure the release 
of American hostages, the military conducted a dan-
gerous rescue attempt, Operation Eagle Claw, which 
resulted in the death of eight American soldiers. In 
this situation, American soldiers were said to have a 
positive duty to save civilian lives, even when doing 
so posed a significant danger. Yet it is not clear why 
an American soldier would have this same positive 
duty if the captives were not Americans, and instead, 
were from a nation with which the USA was engaged 
in a defensive war.16

This idea that we have special obligations to co-
nationals stems from an appeal to what Hurka (1997) 
refers to as agent-relative national partiality. Such a 
view is an extension of moral particularism: the view 
that morality involves particular relations with par-
ticular people, which entails that one owes special 
obligations to those whom one forms relationships 
with, such as friends, family and, in this case, nation. 

Walzer 1977). As Primoratz (1997: 224) writes, 
“every human being is an individual, a person separate 
from other persons,” which entitles each human 
being to a high level of respect. This consideration is 
substantiated by McMahan (2009) and Shue (1980), 
who rightly point to the moral wrongness of killing 
innocents, which entails that soldiers have, at the very 
least, a negative duty to avoid harming them.

The second claim that is implied by the principle 
of risk is that the nature or role of the soldier requires 
soldiers to risk their lives in order to promote the 
lives of other human beings, which entails the posi-
tive duty to prevent harm or, as Walzer (1977: 156) 
puts it, it requires soldiers to foster a “positive com-
mitment” to “save civilian lives.” Note that the dis-
cussion regarding the duty to assume an additional 
risk to prevent harm to innocents arises specifically 
in discussions surrounding military operations. Thus, 
the claim that soldiers, and not civilians, are required 
to risk their lives in order to promote civilian welfare 
seems to entail that there is something unique about 
the role of the soldier that confers on them a spe-
cial obligation to assume a risk in order to prevent 
harm.15

From these two claims, it is assumed that soldiers 
should foster a willingness to assume a level of risk 
to equally protect all innocents who are present on 
the battlefield. Since it is respect for the human being 
that imparts the duty to assume risk on the soldier, 
Christopher (1994: 104) concludes that “a good rule 
of thumb might be that enemy civilians (innocents) 
should be subjected intentionally to no greater risk 
than to which one is willing to subject one’s own 
innocent population.” Soldiers thus are assumed to 
have an equal obligation to prevent harm to all civil-
ians, regardless of their nation membership.

Protected Civilians: Co-Nationals

The view that soldiers have an equal positive obli-
gation to protect all innocents is rejected by Fleury 
(1998), who draws what he believes to be a morally 
relevant distinction between two types of civilians, 
which results in two different sets of duties and obli-
gations that a soldier might have: (1) negative duties 
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This idea that soldiers have a unique obligation 
to co-nationals is confirmed by the Soldier’s Creed, 
which embodies the core duties and obligations fun-
damental to the role of the American soldier: “I am a 
warrior and a member of a team”; “I serve the people 
of the United States”; “I will never leave a fallen 
comrade.”17 These phrases indicate that the Soldier’s 
Creed specifically enumerates the core obligations of 
a solider: to defend America and the people of the 
United States. In evaluating the obligations that sol-
diers specifically volunteer for and willfully commit 
to, we will find that they do not necessarily commit 
themselves to risking their own life to protect all ci-
vilians, such as those who live in a nation with which 
the USA is engaged in a defensive war. To dictate 
further obligations of risk, beyond what a soldier ac-
tually agrees to when enlisting in the Armed Forces, 
is to undermine the soldier’s original, voluntary and 
most sacred commitments.

Protected Civilians: 
To-Be-Liberated Civilians

The notion of “protected civilians,” then, certainly 
includes civilians from a soldier’s own nation (co-
nationals). Yet, this notion might also be extended to 
refer to civilians from other nations, depending on 
the proclaimed purpose of the particular conflict. As 
mentioned previously, the primary purpose of the US 
Armed Forces is to protect the constitution against all 
enemies. Yet, the military can be (and is often) used 
for other purposes, such as humanitarian interventions 
where the protection of the USA is not at stake and 
the publicly proclaimed goal of military action is the 
ending of human rights violations or the destruction 
of a corrupt and evil regime. In fact, in the 2002 Na-
tional Security Strategy, President Bush proclaimed 
that the USA would “champion aspirations for human 
dignity” through “special efforts,” which presumably 
include military efforts. This commitment to provid-
ing humanitarian relief was  re-emphasized later in 
President Obama’s 2010 National Security Strategy 
and his 2012 review entitled “Sustaining U.S. Global 
Leadership: Priorities for 21st Century Defense.” 
These reports indicate that the protection of the state 

As Hurka (2005: 60) points out, “the relations among 
citizens of a nation are not as close as between par-
ents and children, and the partiality they justify is not 
as strong. But common sense still calls for some par-
tiality toward fellow citizens.” This attitude of par-
tiality to one’s co-nationals, if justified, could invoke 
on soldiers a duty to assume risk in order to protect 
civilians from their own country.

Hurka maintains that this moderate form of 
nationalism, partiality to co-nationals (as opposed 
to full-blooded nationalism, an impersonal partiality 
that concerns impersonal goals such as the survival 
and flourishing of one’s nation), is justified so long 
as there is a special tie that warrants agent-relative 
national partiality. According to Hurka (1997), there 
are two components of this special tie: (1) a nation 
having good qualities (like an individual can have 
good qualities); and (2) co-nationals having a shared-
history-of-the-right-kind of doing good together or 
suffering evil or oppression together. So, American 
soldiers can be said to be justified in endorsing a 
form of nationalism, since: (1) the USA has good 
qualities, such as freedom, equality and so forth, and 
these qualities define both America and its citizens; 
and (2) Americans have a shared-history-of-the-right-
kind: Americans have bonded together to overcome 
a number of tragedies, such as the terrorist attacks of 
9/11 (Hurka 1997).

This sense of agent-relative national partiality is 
supported by the motto of the US Military Acad-
emy: duty-honor-country (Sorley 1986: 141). Hartle 
(1989: 49) points out that the country is the object 
to which the performance of duty and the mainte-
nance of honor are devoted. In the US military enlist-
ment oath, soldiers pledge to protect the constitution 
against all enemies, foreign and domestic (US Army 
2013). Service to the nation or country, then, is the 
primary goal of the military profession: soldiers vow 
to engage in battle and wars in order to promote their 
country, which includes both protecting the qualities 
or traits of the nation (freedom and democracy) and 
protecting the actual constituents of the state with 
whom they have a shared history. All of this is to  
say that soldiers indeed have unique obligations  
to citizens from their own nation, but not necessarily 
to every other civilian.
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Practically speaking, if the military refused to protect 
and promote the lives of allied civilians, they would 
open themselves up to conflict with their own allies, 
whose support they are dependent on for mission 
success. Keeping in mind that the highest priority 
of the military is to defend the nation, the military 
should be committed to ensuring the high morale of 
its allies by deterring threats against and promoting 
the welfare of its citizens, even when doing so re-
quires soldiers to assume additional risk.

What all “protected civilians” have in common 
is this: soldiers and/or the state voluntarily avow 
to protect them. Thus, the special obligation to 
assume risk on behalf of “protected civilians” arises 
from a promissory or contractual obligation. For 
instance, when considering the special obligation to 
“protected civilians,” we will find that the obligation 
to assume a risk on their behalf is grounded in 
the consideration that when soldiers voluntarily 
enlist in the military and each time they recite the 
Soldier’s Creed, they raise the expectation of those 
to whom they pledge to protect, namely their fellow 
comrades, the state, the state’s constituents, and 
also those civilians whom the USA vows to protect 
and liberate. The constituents of the state and other 
nations “protected” by the USA thus have a right 
that their expectation of being protected is met by 
the soldier, given that the soldier and/or the USA 
voluntarily raised their expectations.

Furthermore, when soldiers participate in hu-
manitarian interventions, they act as agents of the 
state that vows to protect the civilians who are ex-
ploited by a corrupt or evil regime. By engaging in 
a humanitarian intervention, the state voluntarily 
raises the expectation of the civilians who reside in 
such a regime, thus, as agents of the state, soldiers 
are bound to fulfill this expectation. Likewise, since 
the state vows to protect allies, soldiers, as agents of  
the state, assume a special obligation to protect allied 
civilians.

Note that neither the state nor the soldier has vol-
untarily raised the expectations of what I refer to as 
“unprotected civilians” (which includes, but is not 
limited to, third-country nationals and civilians from 
nations that the United States of America is at war 
with for non-humanitarian reasons) by pledging to 

evidently is not the exclusive goal of the military: 
humanitarian and peacekeeping efforts are often the 
publicly proclaimed goals of the US Armed Forces, 
as evident in Operation Restore Hope (the 1992–93 
humanitarian intervention in Somalia), the Kosovo 
intervention, and Operation Provide Comfort (the 
1991 humanitarian relief for the Kurds in northern 
Iraq).

Keeping the goal of humanitarian interventions 
in mind, we might challenge Fleury’s claim that, in 
any given conflict, soldiers have special obligations 
and duties only to co-nationals. Rather, the nature of 
the respective conflict and the proclaimed goal of the 
nation determines to whom we owe special duties. 
As Tripodi (2006: 229) points out, we must draw a 
distinction between the “warrior ethos” and “peace-
keeping ethos”; while the warrior is focused primar-
ily on the protection of the interests of his state and 
the state’s constituents, the peacekeeper is concerned 
with protecting all human beings.

For example, “to-be-liberated civilians,” those 
civilians whom we aim to liberate in a humanitarian 
intervention, clearly are owed special moral protection 
since the very goal of the nation’s participation in 
the respective conflict is to reduce civilian harm: 
not to increase it.18 As Lucas (2003: 93) points out, 
intervening forces must be willing to put themselves 
in harm’s way for the sake of the moral ideas that they 
aim to promote. The point is that it is counterproductive 
to be motivated to engage in a humanitarian conflict 
by a principle of reducing harm to civilians, while 
achieving victory through a violation of such a 
principle.

Protected Civilians: Allied Civilians

The 2002 and 2010 National Security Strategies do 
not limit military protection to only those civilians 
involved in humanitarian interventions. In addition, 
allies, those nations who join us in mutual benefit 
in order to achieve a common military goal, are also 
offered special protection. As it is written in the Na-
tional Security Strategies of both 2002 and 2010, the 
USA has a special obligation and commitment to 
prevent enemies from threatening allies and friends. 
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would automatically use tanks and call for artillery 
fire and air support in order to return fire into the 
hillside when they were pinned down and fired upon 
by enemy troops. The tactic of the American military 
resulted in “saving” the lives of many American 
soldiers, but civilians were indiscriminately killed 
(Walzer 1977: 154–155). Walzer argues that, in this 
scenario, the soldiers should have sent out a patrol to 
outflank the enemy rather than use tanks and artillery 
fire, despite the greater risks that would have been 
involved (155). Yet, the decision to attack on foot, 
which Walzer fails to acknowledge, would have been 
made by the commanding officer. Thus the question 
remains: should the commander have ordered a 
patrol to outflank the enemy rather than use tanks and 
artillery fire? In answering this question, I will defer 
to a critique by Cohen (1989: 28), who points out 
that requiring soldiers to set out on foot to outflank 
the enemy would require the troops to leave their 
cover in order to advance to root out the enemy and 
they would be exposed and fired upon while unable 
to return fire. Assuming such a risk compromises 
the whole mission, thus the commander, in order 
to fulfill his duty of ensuring military victory,  
should have made the decision to call in for 
artillery fire.

Keep in mind that commanders are not only 
required by their role as military professionals to 
win battles, but they are also required to command 
subordinates. Commanding soldiers involves not 
only delegating and ordering soldiers to fight in 
certain battles; it also comes with an incredible 
amount of responsibility over soldiers, their welfare 
and their lives. That is, as leaders, commanders 
are responsible for providing for the safety and 
promoting the welfare of each and every soldier under 
their command. Furthermore, the responsibility 
that they have for their soldiers takes priority over 
any obligation they owe to civilians. This line of 
thought is substantiated by Article 5947, Title 10, 
US Code, which states that “commanding officers 
and others in authority shall take all necessary and 
proper action . . . to promote and safeguard the 
morale, physical well-being, and general welfare of 
the officers and enlisted men under their command 
and charge” (US Army 2008: 2), and the US Army 

save them or reduce harm to them when doing so en-
tails a risk. Since this particular obligation depends 
upon a voluntary promise, and given the fact that a 
soldier has not voluntarily promised to protect these 
civilians, the soldier is, according to this logic, not 
obligated to assume increased risk in order to pro-
mote their welfare.

ANALYSIS OF THE PRINCIPLE OF RISK 
AS A GUIDE FOR COMMANDERS IN 
DECISION-MAKING

Thus far, I have argued that the principle of risk is not 
justified as a principle that should guide individual sol-
dier conduct on the battlefield. Although it seems that 
the decision to assume a risk should not be made at the 
individual soldier level, this leaves open the possibility 
that the principle of risk is justified as a principle that 
guides the commander, who makes the final tactical 
decisions regarding target selection and civilian en-
counters during decision-making and planning. Thus 
one final question remains: is a commander justified 
in ordering soldiers to assume risk for “unprotected 
civilians,” and if so, under what circumstances?

In order to answer this question, we must first 
determine the primary duties of a commander. As 
mentioned earlier, in order to develop an appropriate 
military ethic, we must first determine the central goal 
of that profession (Miller 2004: 201). We have already 
identified that the central goal of the military profession 
is the security of the state, and one of the means of 
attaining a secure state is fighting and winning wars 
(Hartle 1989: 30). Thus, commanders should embrace 
the virtues and principles that enable them to achieve 
their defined purpose of accomplishing assigned 
missions and winning battles. If ordering soldiers to 
assume extra risks in any way threatens the mission, 
the commander is obligated to order his soldiers to not 
assume such risks, regardless of the innocent lives that 
could potentially be saved.19

An example is provided by Walzer that is useful 
for illustrating this point: in Korea, American troops 
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CONCLUSION

Although I have illustrated that, given the current 
policies, strategies and goals of the US military, 
the principle of risk undermines both the role of 
the soldier and commander, Walzer has incited a 
provocative discussion that, at the very least, should 
encourage us to challenge the priorities and strategies 
of the institution of the US military that, for the most 
part, arguably promote nationalism and narrowly 
focuses on self-interested goals. Birkeland (1993) 
claims that the armed forces exist as an icon that 
represents masculine ethics, with oppressive values 
and goals. If that is true, and we are able to transform 
this masculine ethic, we might be able to reassess what 
we can reasonably demand from combat soldiers and 
commanders serving in the US Armed Forces.

NOTES
1. This is not necessarily an exhaustive list of all pos-

sible civilians who could be classified as “protected civil-
ians,” yet it will suffice for the purpose of the following 
discussion.

2. In this article, my attention is limited to a discus-
sion of the US Armed Forces. My argument fundamentally 
relies on an analysis of the virtues emphasized in the US 
military; since other militaries might promote different 
military virtues, the arguments included in this paper may 
not be applicable to those militaries.

3. Walzer (1977), Christopher (1994) and Lee (2004) 
are concerned with the principle of discrimination as it 
should be used to prevent harm to civilians and protect 
human rights.

4. For a more in-depth discussion of just war theory, 
see Toner (2010).

5. The scope of this paper is limited to considerations 
of jus in bello, which addresses the principles of fighting 
justly once engaged in war. I bracket the issues concerning 
jus ad bellum (the justice of resorting to war in the first 
place) or jus post bellum (considerations of peace agree-
ments and the termination phase of the war), assuming that 
soldiers are morally obligated to adhere to the principles of 
jus in bello regardless of whether the war is just or unjust.

6. For examples, see Lee (2004), Walzer (1977) and 
Coady (2008), who are three among many who describe 
the relationship between just war theory and the DDE. The 

& Marine Corps Counterinsurgency Field Manual, 
which states that soldiers are not obligated “to take 
so much risk that they fail in their mission or forfeit 
their lives” (US Army & Marine Corps 2007: 245). 
Thus, the role of the commander requires that he 
first and foremost defend his country by winning 
battles, and second, that he ensures the safety of the 
troops that he commands by not subjecting them to 
risks that threaten their lives. . . .

A RE-EVALUATION OF 
INSTITUTIONAL POLICIES, VALUES 
AND WARRIOR CODES

Although the fundamental goal of this article is to 
cast doubt upon the principle of risk as it applies to 
both soldiers and commanders in the US military, 
I by no means intend to discount the contemporary 
concern for collateral damage in the just war litera-
ture, nor do I intend to challenge the claim that it is 
imperative that militaries minimize the harmful ef-
fects of war on innocent civilians—protected or un-
protected. Rather, what I hope I have illustrated is 
that, given the US Armed Forces’ current policies, 
values, warrior codes, expectations of service mem-
bers and proclaimed goals, we cannot reasonably 
expect soldiers or commanders in the US military to 
adhere to the principle of risk.

Since the military is responsible for defining both 
the role of the commander and the role of the soldier, 
individuals who voluntarily serve in the military are 
obligated to adhere to the requirements of these re-
spective roles. Yet, neither the role of the soldier nor 
the role of the commander currently permits military 
professionals to embrace the principle of risk, since 
doing so would undermine the stated priorities of 
the US Armed Forces (i.e. the security of the state). 
What we need, then, is a radical re-evaluation of po-
litical and military priorities: not a new principle for 
individual soldiers and commanders to embrace that 
would require them to undermine their roles as de-
fined by the military. . . .
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14. This is not to say that soldiers should be unques-
tioningly obedient: soldiers are required to challenge, dis-
obey and report unlawful orders, such as those that violate 
the Law of War.

15. For a thorough discussion of why soldiers are said 
to be held to a higher standard than ordinary civilians, see 
Ficarrotta (2010).

16. Keep in mind that this is a clear instance of “sav-
ing lives” (which Walzer argues is entailed by the principle 
of double intention). We can also imagine instances where 
soldiers are required to assume a risk in order to “mini-
mize harm” to “protected civilians,” such as co-nationals. 
For instance, imagine that several American journalists 
are held hostage by a terrorist group in a building that 
American troops are directed to clear. In such a situation, 
the troops would be required to attack on foot so that while 
destroying the enemy, they could also prevent the death 
of the American journalists, as opposed to attacking by 
an air strike, which would pose an imminent threat to the 
journalists. It appears that there is a significant difference 
between how the situation would be handled, and further-
more should be handled, if there were “enemy civilians” in 
the building rather than co-nationals, in this case American 
journalists.

17. The Soldier’s Creed is the standard that all US 
Army personnel are encouraged to live by. It accurately 
summarizes the core duties of a soldier. It is taught at basic 
training and recited at all training events, ceremonies, and 
so forth.

18. This terminology (to-be-liberated) is borrowed from 
Overland (2011). However, the usage differs: Overland 
draws a further distinction between to-be-liberated civil-
ians and regime-supporting civilians, where the term to-be-
liberated civilians refers to only those civilians in a corrupt 
regime who refuse support of the regime. I use the phrase 
to-be-liberated to refer to all civilians who live in a corrupt 
regime, in that our aim is still to liberate (and perhaps edu-
cate) the oppressed, regardless of how they respond to the 
intervention.

19. I will, at times, refer to the soldier or commander 
as “he,” since when writing this paper, the Direct Combat 
Exclusion Rule (DCER), which prohibits females from 
serving in infantry units below the brigade level and com-
bat Military Occupational Specialties, was still in effect in 
the US military. Although I recognize that females may 
still engage in combat under the old DCER, many of the 
scenarios I describe are that of an infantry unit below the 
brigade level. With the DCER rescinded in 2013, these 
arguments will now come to apply to female soldiers and 
commanders as well.

noted principles of jus in bello (no means mala in se, mili-
tary necessity, discrimination/distinction, proportionality) 
are described in the Law of War (also known as the Law 
of Armed Combat), which is derived from international 
treaties. For example, see: 1949 Geneva Convention (IV): 
Relative to the Protection of Civilian Persons in Time of 
War and 1907 Hague Convention: Respecting the Rights 
and Duties of Neutral Powers and Persons in Case of War 
on Land (Hague V). The principles of jus in bello can also 
be found in the US Army’s Rule of Land Warfare (1914: 
130, para. 366).

7. Note that in describing the double intention, Walzer 
(1977) indicates that it requires soldiers to foster a “posi-
tive” (159) effort to minimize or reduce harms to civilians 
(155) and to “save civilian lives” (156). It is unclear if Walzer 
equates reducing harm with saving lives, but it is clear that 
he believes that the double effect covers both possibilities (if 
they are separate categories). Thus some of the examples I 
give to illustrate my points will be of “reducing harms” and 
“saving lives,” since it appears that Walzer believes that both 
are entailed by the principle of double intention and risk. It 
is outside the scope of my paper to argue if there is a moral 
distinction between the two. However, one could argue that 
Walzer meant that preventing a harm that might have hap-
pened is in fact an instance of saving a life. Also note that 
neither Lee nor Christopher mention the duty to “save lives”; 
rather, they speak in terms of “minimizing harms.” A special 
thank you to Helen Frowe who encouraged me to consider 
how the distinction between “saving lives” and “reducing 
harms” would apply to this discussion.

8. This comes from Lee (2004).
9. See Van de Pitte (2007) and Hartle (1989:46–47) for 

extensive discussions of this issue.
10. Note that a commander is restrained by the Rules of 

Engagement (ROE), which are the primary tools for regu-
lating force. See CJCSI 3121.01B (2005), Standing Rules 
of Engagement/Standing Rules for the Use of Force for 
US Forces.

11. See The Hague: The Convention (Iv) Respecting the 
Laws and Customs of War on Land and its Annex: Regulations 
concerning the Laws and Customs of War on Land, Article 
23; Article 27; Article 52 (1907); and the Additional Protocol 
I, Protocols to the Geneva Convention, Article 51 (1977).

12. See the Fourth Geneva Convention: The Protection 
of Civilian Persons in Time of War, Article 52 (1949), 
and the Additional Protocol I, Protocols to the Geneva 
Convention, Article 51 (1977).

13. Lawful order is key here. This rules out the “obliga-
tion” of soldiers to partake in morally heinous actions such 
as torturing or raping another human being.
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DISCUSSION QUESTIONS
1. Do you agree with Michael Walzer that the Doctrine of Double Effect is too permissive with respect 

to collateral casualities? Why or why not?
2. Abbate claims that “the military has a unique status” and that soldiers and commanders are “outside 

the scope of ordinary morality.” What role does this claim play in her argument? Do you agree with 
that claim? Why or why not?

3. Abbate describes a hypothetical scenario in which the fictional Sgt. Gibson must decide how much 
risk to take in order to protect a child while responding to an attack on his life. What does Abbate 
conclude about Gibson’s obligations in this scenario? What is her argument for that conclusion? Do 
you find it convincing? Why or why not?

4. Do Abbate’s arguments entail that soldiers are never obligated to undertake any additional risk to 
avoid harm to “unprotected civilians”? Why or why not?
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and Armed Conflict at the University of Oxford. In this paper, Strawser considers and rejects 
various arguments against the military use of uninhabited aerial vehicles (UAVs), more com-
monly known as “drones.” He then argues that, under certain circumstances, the military is 
actually obligated to use UAVs rather than other means of warfare.

GUIDING QUESTIONS
1. What kinds of weapons, exactly, does Strawser include under the label “uninhabited aerial  vehicles”? 

What kinds of weapons does he explicitly exclude?
2. What is the “principle of unnecessary risk (PUR)” and what reasons does Strawser give for  accepting it?
3. What is Strawser’s main conclusion? What is his basic argument for that conclusion?

INTRODUCTION

Lethal employment of uninhabited aerial vehicles 
(UAVs) has risen precipitously by a few Western 
nation-states (most notably the United States) across 
several theaters of operation (Afghanistan,  Pakistan, 
Yemen, and other locations).1 The emergence of 
this technology has sparked widespread debate over 
the ethical justification of its use. Some claim these 
drones create a particularly asymmetrical form of 
warfare that is somehow ignoble or dishonorable. 
Others contend that UAVs impede certain jus in 
bello principles. Some claim that drones create 
psychological conflicts for their operators (who are 
often thousands of miles away) causing unacceptable 
cognitive dissonance in the mindset of the warrior. 
Still others raise concerns over drones carrying 

out targeted killings by non-military government 
agencies (such as the CIA) and other concerns over 
their present employment. There is a worry that 
UAVs could lead to autonomous weapons that make 
lethal decisions on their own. Finally, some argue 
that by removing the pilot from the theater of combat 
a degree of asymmetrical warfare is attained such 
that the risk threshold for a given state is lowered too 
far—that it becomes too easy for a state using drones 
to go to war; thus, their use is ethically pernicious.

In this paper I argue that there is an ethical obliga-
tion to use UAVs. Indeed, I hold that, in principle, 
there is no need for special ethical concern for this 
weapons system as opposed to any other more stan-
dard weapon technology. All of the concerns just 
listed either miss their mark and do not challenge 
the ethical obligation to employ UAVs in principle 
or else do not rise to the level needed to override 

Journal of Military Ethics, “Moral Predators: The Duty to Employ Uninhabited Aerial Vehicles”, 9(4), 2010, 342–368, Bradley 
Jay Strawser, Copyright © 2010, Taylor and Francis. With permission of Springer.
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Reaper.4 UAVs have been employed for some time 
as reconnaissance aircraft, but only fairly recently 
have such platforms been used for lethal engage-
ment. Critically, when referencing UAVs I only intend 
those aircraft which are under human control for, at 
the minimum, any particular lethal action the machine 
executes. Autonomous weapon systems, which can 
execute lethal actions apart from a human decision to 
do so—that can operate “on their own”—will be ad-
dressed below in Objection 1. Finally, my discussion 
here regarding the ethical obligation to employ UAVs 
could be applied, with the necessary changes, to any 
remotely controlled lethal weapon system, including 
land- or sea-based remotely controlled weapons.5

I contend that in certain contexts UAV employment 
is not only ethically permissible, but is, in fact, ethi-
cally obligatory. The basis for this claim rests upon 
what I call the principle of unnecessary risk (PUR). 
PUR proceeds as follows: If X gives Y an order to ac-
complish good goal G, then X has an obligation, other 
things being equal, to chose a means to accomplish 
G that does not violate the demands of justice, make 
the world worse, or expose Y to potentially lethal risk 
unless incurring such risk aids in the accomplishment 
of G in some way that cannot be gained via less risky 
means. That is, it is wrong to command someone 
to take on unnecessary potentially lethal risks in an 
effort to carry out a just action for some good; any 
potentially lethal risk incurred must be justified by 
some strong countervailing reason. In the absence of 
such a reason, ordering someone to incur potentially 
lethal risk is morally impermissible. Importantly, 
PUR is a demand not to order someone to take unnec-
essary risk on par with alternative means to accom-
plish some goal G. This is what the other things being 
equal clause is meant to capture. That is, in some 
cases, the only possible way to accomplish G will be 
to order Y to undertake a particular means which ex-
poses Y to potentially lethal risk. In such cases, PUR 
is not directly applicable; whether or not the order is 
justified must be determined on other grounds. PUR 
simply demands that no more risk than is required for 
the accomplishment of G (no unnecessary risk) is or-
dered by X to be incurred by Y.

I take PUR to be uncontroversial. In fact, it is 
possible that an even stronger form of PUR could 

the principles which form the basis of ethical obli-
gation for UAV employment. I argue that remotely 
controlled weapons systems are merely an extension 
of a long historical trajectory of removing a warrior 
ever farther from his foe for the warrior’s better pro-
tection. UAVs are only a difference in degree down 
this path; there is nothing about their remote use that 
puts them in a different ethical category.

My argument rests on the premise that if an agent 
is pursuing a morally justified yet inherently risky 
action, then there is a moral imperative to protect 
this agent if it possible to do so, unless there exists a 
countervailing good that outweighs the protection of 
the agent. Thus, I will contend that, as a technology 
that better protects (presumably) justified warriors, 
UAV use is ethically obligatory, not suspicious. After 
some preliminaries, I will first present the argument 
for the ethical obligation to use remotely controlled 
weapons. Then I will walk through the various ethi-
cal concerns which are supposed problems for UAV 
implementation and show how each of these worries 
is misplaced or fails to adequately counter the ethical 
obligation for their use.

REMOTE WEAPONS AS ETHICALLY 
OBLIGATORY

Media coverage and public debate over the military 
use of uninhabited remotely controlled weapons is 
currently en vogue.2 It is surprising then, given such 
a backdrop, that the case for the ethical obligation to 
employ UAVs has yet to have been definitively made. 
That is precisely what I intend to do. First, some dis-
tinctions must be made regarding what the target of 
my claims in this paper will be. Primarily, I am ref-
erencing those aircraft presently employed by the 
United States (and other) militaries commonly known 
as “Unmanned Aerial Vehicles” or drones. To avoid 
unnecessary gender bias I prefer the locution of Un-
inhabited Aerial Vehicles (UAVs) which I will use 
throughout.3 Examples include the  General Atom-
ics MQ-1 Predator and the General Atomics MQ-9 
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I laud such approaches—and find financial con-
cerns to be particularly relevant in the case of UAV 
underemployment—but in this paper I set aside such 
arguments and focus instead on what I see as the 
stronger normative principle of unnecessarily risk-
ing an agent performing a morally justified act. I 
do this because appeals to principles like PUWSR, 
while legitimate, are often more easily overridden 
by other competing normative concerns. That is, 
even a relatively significant cost difference between 
two competing methods for carrying out a given act 
could quickly become moot were there any relevant 
differences warranting moral concern between the 
two courses of action. Of course, in this case (UAVs 
versus inhabited aircraft) whether there are such dif-
ferences will often be an empirical question. And if, 
as I assume in this paper, UAVs can carry out similar 
missions without any significant loss in capability, 
then concerns over cost would apply just as well. But 
I still view PUR as a stronger moral claim—one that 
demands a higher justificatory bar to override—than 
principles such as the PUWSR; thus, it is upon PUR 
that I base my central claims in this paper.

Returning then to PUR, an example may help 
demonstrate its modest moral demands and prima 
facie appeal. Imagine a group of soldiers are fighting 
in a just war against an unjust enemy. The (unjust) 
enemy soldiers are, say, invading the just soldiers’ 
country and committing horrific crimes against 
humanity in the process. In the defensive effort a 
group of just soldiers, led by Captain Zelda, engage 
the enemy who are a short 50 yards away. Assume 
that engaging these enemy soldiers is a just action 
in pursuit of some good (in this case the good of 
defending their homes, families, themselves, and 
other innocents). Captain Zelda has an idea. She 
decides to remove her bullet-proof vest, throw 
down her rifle, and charge the enemies with nothing 
more than a large rock and chutzpa. She turns to 
the troops under her command and orders them to 
do likewise. Set aside whether or not such an action 
is morally permissible for Captain Zelda to pursue 
individually. Also assume that charging the enemy 
in this fashion would in no way aid in accomplishing 
the good of successfully attacking the enemies yet 
would dramatically increase the lethal risk her troops 

be developed that morally bars not only potentially 
lethal risk, but any risk of bodily harm whatsoever. 
Further, there may be a reflexive form of PUR avail-
able that could entail self-regarding duties not to 
incur potentially lethal risk unnecessarily. But some 
may complain that an individual has the moral per-
mission to incur lethal risk in carrying out act X in 
pursuit of good A even if the risk in no way aids the 
accomplishment of A (or some other good B) nor is 
demanded by justice. To avoid such controversy, I 
employ here the more modest form of PUR as I have 
developed it. So even if some wish to contend that it 
is morally permissible for an individual to take un-
necessary potentially lethal risks upon his or herself 
in accomplishing some good, it still seems that PUR 
holds with no problems, focused as it is upon com-
manding others to action.6 That is, if some argue that 
there are no moral prohibitions against recklessly 
endangering one’s own life for no good reason, cer-
tainly morality demands that there is a strong moral 
prohibition against unnecessarily endangering an-
other’s life.7

Another important argument can be used for the 
obligation to employ UAVs over inhabited aerial ve-
hicles. Namely, UAVs are, on par, cheaper to produce 
and deploy than inhabited planes that accomplish 
similar missions. Thus, the argument could run, we 
are obligated to spend as little shared resources as 
are necessary on any given collective venture (such 
as a military undertaking), since those resources are 
scarce and could be used for other worthy goals. A 
principle of unnecessary waste of scarce resources 
(PUWSR) could be formulated to capture the nor-
mative appeal of such an approach.8 PUWSR would 
contend that by not employing UAVs to the great-
est extent possible militaries are wasting scarce re-
sources and that UAVs should, therefore, be used in 
place of inhabited aircraft so as to be better stewards 
of said shared resources. For, after all, any money 
not spent on a military venture could be allocated 
towards other important demands of social justice, 
such as (say) an egalitarian concern for equal oppor-
tunity of welfare.9 Such a principle, then, could be 
used to put normative pressure on the financial bud-
gets of Western militaries and demand that efficiency 
of cost is an important moral issue.



450    PART V • READINGS

mor35857_pt05_430-561.indd 450 04/20/17  04:57 PM

to seek (the adrenaline rush of risky combat, say). 
But, if we agree that the good that should be sought 
is attacking the enemy, her orders are impermissible 
via PUR because her commands in no way help in 
this aim even though they cause her troops to incur 
(greater) lethal risk.

Granting PUR then, consider the following claim, OP:

(OP)  For any just action taken by a given military, 
if it is possible for the military to use UAV 
platforms in place of inhabited aerial vehicles 
without a significant loss of capability, then 
that military has an ethical obligation to do so.

I argue that OP is true. It could, of course, very well 
turn out that OP is only vacuously true because the 
antecedent is false. This paper will not primarily 
be arguing for or against the truth of OP’s anteced-
ent, but instead assume it is true and argue that the 
normative consequent follows.10 The antecedent of 
OP could be false for any number of reasons. First, 
it could turn out to be technologically infeasible to 
transition some military aircraft into remotely pi-
loted vehicles without a significant loss of capability, 
for various reasons.11 Or it could be near impossible 
to do so due to budgetary constraints.12 Further, it 
could be that the antecedent of OP is false because 
remotely controlled weapon systems cannot prac-
tice target discrimination as effectively as inhabited 
vehicles can; and this would constitute a significant 
loss of capability. Or it could turn out that for some 
as of yet unforeseen reason remotely piloted weapon 
systems are not as capable in some other manner as 
inhabited vehicles. In any such case, the antecedent 
is false and OP is vacuously true.

There are very good reasons to believe, however, 
that the antecedent of OP could be true and even 
likely, as will be mentioned at points below. The cen-
tral aim of this paper, however, is to establish that 
the normative consequent follows if the antecedent 
is true. Further, the antecedent of these claims is an 
empirical question—one that can be tested for its 
veracity. What I am investigating is whether there 
is any principled reason for not employing UAVs. I 
contend that there is not, and further (based on PUR) 

incur. PUR says that it is morally impermissible for 
her to order her fellow troops in her squad to take off 
their bullet-proof vests, throw down their rifles, and 
charge the enemy with only a rock since there is no 
good reason to do so. PUR holds that it is morally 
impermissible for Captain Zelda to endanger the 
lives of her troops any more than is necessary for the 
accomplishment of good A. My argument below for 
the moral obligation to employ UAVs rests on PUR 
as a sound moral principle.

Note that such an action as Captain Zelda’s 
planned foolhardy charge may contribute to some 
other thing, Q, which she takes as a good, such as an 
adrenaline rush or perceived valor gained by taking 
such inordinate risks. In such a case, one could try to 
argue that the act passes PUR since it aims at some 
other (purported) good. But PUR is not in the busi-
ness of determining whether or not certain goals 
are goods worthy of being sought. It is a structural 
principle that functions on permissible commands 
to others only after it has been determined what the 
morally proper good to pursue should be. So, grant-
ing a proper good, PUR demands that one commands 
others to incur lethal risk (or increased lethal risk) 
only in pursuit of that good (or some equal or greater 
good) if it is necessary in the way defined. That is, 
the risk one orders another to incur must track ex-
actly with the necessity of that risk in relation to the 
accomplishment of the purported good. In this case, 
we are agreeing that the good sought (or the good 
that should be sought) is the successful attacking of 
the enemy; hence, Captain Zelda’s actions are im-
permissible by way of PUR for they do not aid in 
the accomplishment of the proper good nor are they 
demanded by justice or some other good. If Captain 
Zelda engages in reckless warfare and orders others 
to do likewise not because of necessity but because 
of some personal pleasure gained by the excitement 
of risk-taking and combat, then we would conclude 
her actions to be morally impermissible for other 
reasons outside PUR. That is, it may very well be 
that Captain Zelda orders her troops to make such a 
brash charge in the pursuit of something she takes as 
a good. In that case, the reason her action is wrong is 
not due to PUR but because she is mistaken that this 
is a good worthy of being sought and ordering others 
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to have their EOD technicians use the robots, even 
though they have them available and are capable of 
doing so. Thus, they put their bomb technicians at 
risk for no reason (or no good reason, at any rate) 
and violate PUR.

Take the above story as a guiding normative 
analogy for claim OP.14 If it is possible for the bomb 
squad to use a robot to defuse the bomb remotely, with 
no significant or relevant loss of capability, then via 
PUR the bomb squad has a clear ethical obligation to 
use the robot in place of a human handling the bomb 
directly. The situation is relevantly analogous with 
the current and future use of remotely controlled 
military aircraft. That is, if it is possible for a state 
to have its military use remotely controlled weapon 
systems to carry out combat missions instead of 
inhabited weapon systems, with no significant or 
relevant loss of capability, then via PUR (assuming 
military missions carry potentially lethal risks) the 
state has a clear ethical obligation to do so. This 
is simply because by operating at a much greater 
distance from combat, the operator of the weapon 
system is exposed to significantly less risk. And if 
there is no compelling reason to expose a soldier to 
risk, then it is wrong to do so. Hence, OP.

One important caveat: The justification of re-
motely controlled weapons in war here assumes that 
their employment is done as part of a fully justified 
war effort meeting both jus ad bellum and jus in bello 
criteria. Thus, if the military in question is justified 
in a particular military strike in the first place, they 
should protect the just warrior carrying out the action 
to the greatest extent as is possible—up until pro-
tecting the warrior impedes his/her ability to behave 
justly in combat, as will be argued below. Granted, if 
a given military action is unjustified, then it is unjus-
tified whether it is done by a pilot flying an aircraft 
remotely or otherwise. That is, my argument that the 
employment of UAVs is ethically obligatory follows 
out of PUR in that a given military action in question 
must be a proper good in the first place. If the act 
is morally unjustified to begin with, then it is mor-
ally impermissible for other reasons outside of the 
scope of PUR. Notice, for example, that this leaves 
open the possibility that universal pacifism may be 
the correct moral outlook towards warfare and yet 

that there is a strong moral obligation to use them in 
place of inhabited aircraft. If there is such an obliga-
tion, then OP follows.13

Note that the “in place of” criterion of OP is cru-
cial for its derivation from PUR. A given commander 
in a combat context is obligated by PUR to order her 
troops to use weapon Z in place of W if and only if Z 
reduces the risk placed on that soldier in comparison 
with and as an alternative to W. It is the risk differ-
ential between options Z and W that is the source 
of the obligation. To put it another way, because Z 
exists and is presently available for the commander 
to order her troops to use in place of W, the com-
mander is obligated not to order the use of W so long 
as Z is a viable alternative that meets the other cri-
teria (such as not violating the demands of justice). 
That is to say, the ordering to use Z is (presumably) 
permissible in a just warfighting context; it becomes 
obligatory only as an alternative to W. But, if only 
W exists (or is the only option for other reasons, such 
as the demands of justice), then it could very well be 
permissible to order the use of W. Both W and the 
less-risky Z must be viable options for the obligation 
to use Z to instantiate via PUR.

To build the case for OP’s consequent, consider the 
following scenario. Two small towns, Prudentville 
and Recklessville, each have a local police force that 
includes a highly trained “bomb squad.” Each bomb 
squad has been very successful in disarming and dis-
posing of malicious explosive ordnance throughout 
the years with few (but some) casualties. Recently, 
both towns acquired remotely controlled robots that 
can be used to disarm explosives while being operated 
from afar. Under the control of a trained explosive 
ordnance disposal (EOD) technician, these robots 
are just as capable at disarming bombs as the EOD 
technicians are themselves working “hands on.” And 
with the robots, of course, the EOD technicians are 
not at any risk of injury or death. After some initial 
experimentation to ensure use of the robots did not 
cost them any  bomb-disarming capability, Prudent-
ville decides to have their bomb squad use the robots 
in any situation where it was possible to do so. They 
viewed the decision as a “no-brainer”: saving the life 
of even one bomb-technician would be well worth 
the cost of using the robot. Recklessville decides not 



452    PART V • READINGS

mor35857_pt05_430-561.indd 452 04/20/17  04:57 PM

good reason not to use it, then we are obligated to 
employ the safer method. For all cases of ordering a 
warfighter to undertake any given risky action, there 
should be a reason that demonstrates why the risk 
is necessary for the accomplishment of the given 
objective. If one grants that removing a pilot from 
the theater of combat by using a UAV instead of an 
inhabited weapon platform greatly reduces the risk 
to that pilot, then there should be a presumption for 
using a UAV (or any remote weapon) whenever it is 
possible to do so in a way that does not compromise 
the capability of a given warrior to behave justly. The 
burden of proof, then, is on those who argue that we 
should not employ UAVs or similar remote technol-
ogy. Such a position needs to justify why we should 
have pilots take on such risk. As mentioned above, 
there are a variety of objections usually offered as to 
why UAV employment is ethically suspicious. I shall 
now review each of these in turn and show why they 
fail to overcome the claim that UAVs are, in prin-
ciple, ethically obligatory.16

OBJECTION 1: THE MOVE TO 
INDEPENDENT AUTONOMOUS 
WEAPONS SYSTEMS

Some worry that UAVs lead us down a road toward 
independent autonomous weapons (IAWs); robots 
that make lethal decisions on their own.17 Where 
to draw the line when a weapon system is “autono-
mous” is notoriously difficult.18 For simplicity’s sake 
here, I refer to any weapon that makes a decision on 
its own accord to launch a particular lethal attack 
as “independently autonomous” (or “fully” autono-
mous as is sometimes used). Thus, a cruise missile 
that guides itself to a target would not be an IAW 
because a human agent made the decision to launch 
it and for it to go attack the given target, but a Preda-
tor drone programmed so as to make the particular 
decision to fire on a specific target of its own accord 
would become an IAW. So long as there is a “human 
in the loop” (to use the common military parlance) 

OP still holds (although vacuously, because a pacifist 
will hold that there simply are no justified military 
actions).

A related point is that some may here object that 
my analogy between a bomb squad and a military 
force fails for the bomb squad is trying to disarm a 
bomb, and thereby prevent the loss of life, whereas 
a military strike is attempting to take life. Yet the 
point of connection for the analogy is not what, 
specifically, the given action is attempting to carry 
out (be it disarming a bomb or delivering a bomb), 
but simply that a particular action is justified and 
aiming towards some worthy good combined with 
being inherently risky to the agent engaging in the 
action. Again, the analogy to UAV use rests on a 
presumption that a given military strike employing 
a UAV is justified to start with—if it is not, then the 
UAV strike is morally impermissible, of course.15 So  
the case with the bomb squad is intended to focus on the 
moral principle of unnecessary risk in the execution 
of some good. The bomb squad, commanded by their 
town, undertakes morally justified but risky action 
F aiming to accomplish good goal G. If G can be 
accomplished just as effectively but with less risk to 
the bomb squad by a means other than F (such as by 
using a robot), then there is a moral obligation to use 
the robot.

The same reasoning applies, with the necessary 
changes, for a given military force. A military, com-
manded by their state, undertakes morally justified 
but risky action F aiming to accomplish good goal 
G. If G can be accomplished equally as effectively 
but with less risk to the military members (such as 
by using an uninhabited drone), then there is a moral 
obligation to use the drone. That the good G for the 
bomb squad case is the protection of life while in the 
UAV case G is the taking of life is not a relevant dif-
ference for the analogy. What matters is that G is a 
good worthy of pursuit.

To put the position another way still: ordering 
a warfighter to take on risk in any activity must be 
justified. If a given action can be equally well ac-
complished via two different methods, one of which 
incurs less risk for the warfighter’s personal safety 
than the other, then a justification must be given 
for why this safer method is not used. If there is no 
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remote weapons is of paramount importance in this 
debate and is often neglected. One reason it is so 
important is that if this distinction is neglected and, 
even more importantly, if this distinction is not en-
forced and efforts to develop IAWs are not stopped, 
then objection 1 stands (assuming that one grants its 
first premise). That is, to be clear, it is entirely pos-
sible that the use of UAVs will in fact lead to the use 
of IAWs. If this can be shown to be the case and if 
it cannot be stopped, then, since I do grant the first 
premise, I see it as a legitimate objection against the 
employment of UAVs. But my hope is that the devel-
opment of IAWs can be stopped even while UAVs are 
employed and developed. I do not here have space to 
argue against the moral permissibility of IAWs—that 
has been done effectively elsewhere (see  Sparrow 
2007; Asaro 2006, 2007; Himma 2007).19

Some may object that my acceptance of the 
premise that “IAWs are morally impermissible” is 
inconsistent with my use of PUR to ground the moral 
obligation to use UAVs. The objection would contend 
that many weapon systems which could (arguably) 
be considered IAWs offer far better protection of a 
just warfighter and are thereby obligatory via PUR. 
Examples could be weapons systems such as the 
Phalanx Close In Weapon System or the SeaRAM 
employed by the US Navy when they are used in fully 
autonomous mode. Without such weapon systems 
many sailors would potentially be at unnecessary 
risk, or so this objection claims.20 But this objection 
fails to appreciate that PUR, although a strong at 
first view moral principle, can be overridden by a 
strong enough countervailing normative reason. In 
this case, although I do not argue for it here, I find 
the principled objections to IAWs to be sufficiently 
strong such that they override the moral demands of 
PUR. That is to say, it is perfectly compatible and 
in no way logically inconsistent to hold (as I do) 
that some non-autonomous weapon systems (such 
as UAVs) are obligatory via PUR and at the same 
time hold that IAWs are impermissible on grounds 
specific to their autonomous nature which overrides 
PUR. In any case, regardless of whether or not one 
accepts the first premise of objection 1, the objection 
on the whole fails because it is a slippery slope 
argument that is inadequately substantiated.

for each particular lethal decision, I consider it non-
autonomous for the purposes of this paper. That is, so 
long as a human agent makes the decision whether 
or not to employ lethal force, the weapon is not an 
IAW as I use the term. The argument against the em-
ployment of UAVs runs like this: IAWs are morally 
impermissible. UAV development will lead to IAWs. 
Therefore, UAV development is impermissible.

RESPONSE

As an objection against UAV usage goes, this fails to 
counter the moral obligation for their employment. 
In fact, we can grant the first premise (that “IAWs 
are morally impermissible”) but dispatch the objec-
tion by arguing that its second premise is presently 
unsubstantiated (that “UAV development will lead 
to IAWs”). One could agree with the objection that 
we should not develop IAWs and that we should not 
allow development of UAVs to lead us down the road 
towards IAWs. Indeed, it is plausible that it could be 
difficult to stop such a progression, but it is not true 
that the development of UAVs will necessarily lead 
to the development of IAWs. Thus, we need empiri-
cal evidence to show that this is the case. The ob-
jection is a kind of slippery slope objection because 
it assumes that the development and employment of 
UAVs must lead to the development and deployment 
of IAWs. Slippery slope objections are problematic 
because they fail to acknowledge a plausible middle 
ground stopping point. Namely, this objection misses 
the possibility of maintaining the employment of 
UAVs while at the same time working for the ban-
ning of IAWs (something I recommend Western 
nation-states do). Thus, at present, this objection 
fails as an argument against the ethical obligation to 
employ (and develop) UAV technology.

I raise this objection first so as to make an im-
portant distinction for the scope of this paper. In this 
paper I am only arguing for the moral obligation to use 
remote weapons that are explicitly non-autonomous, 
at least regarding any lethal decisions. On my view, 
the distinction between IAWs and non-autonomous 
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of proportionality. Such a technical weakness would 
constitute a “significant loss of capability.”

However, there is good reason to think just the op-
posite is true: that UAV technology actually increases 
a pilot’s ability to discriminate. For example, the Israeli 
government-owned Rafael Armament Development 
Authority claims that with the new Spike Extended 
Range precision missile, which is designed to be used 
by UAVs, they have achieved “urban warfare preci-
sion” (Rafael Advanced Defense Systems 2010). The 
missile can be launched in a fire, observe, and update 
mode (as opposed to a “fire and forget” mode) that 
“allows the UAV operator to update the missile, aim, 
point, or steer the missile off course if the intended 
target turns out to be a civilian” (Rafael Advanced De-
fense Systems 2010). The report goes on to quote an 
Israeli pilot who has used the weapon system: “The 
beauty of this seeker is that as the missile gets closer to 
the target, the picture gets clearer. . . . The video image 
sent from the seeker via the fiber-optic link appears 
larger in our gunner’s display. And that makes it much 
easier to distinguish legitimate from non-legitimate 
targets” (Rafael Advanced Defense Systems 2010).22

And recent studies bear out that UAVs appear to 
have, in fact, greater technical capabilities at making 
determinations of combatant status. Avery Plaw (2010)  
has recently compiled a database combining reports 
from a variety of sources on the results of United 
States UAV attacks carried out in Pakistan from 2004 
to 2007. This data shows that UAV strikes were far 
better at noncombatant discrimination than all other 
methods used for engaging Taliban fighters in the 
region. For example, the UAV strikes resulted in a 
ratio of over 17 to 1 of intended militant targets to ci-
vilian deaths compared with a 4 to 1 ratio for Pakistan 
Special Weapons and Tactics Teams team offensives 
or a nearly 3 to 1 for Pakistan Army operations in the 
same region during the same time period. Or, com-
pare the 17 to 1 ratio for the UAV employment to the 
shocking 0.125 to 1 militant to civilian casualty ratio 
estimate for all armed conflict worldwide for the year 
2000 (Plaw 2010).23 If these numbers are even close to 
accurate, it seems that there is strong evidence which 
directly contradicts the central premise of objection 2. 
That is, UAVs are better, not worse, at noncombatant 
discrimination.

OBJECTION 2: UAV LIMITATIONS 
LEAD TO JUS IN BELLO VIOLATIONS

Some grant that remotely controlled weapons better 
protect the just warfighter but argue that they do so at 
the cost of a decreased ability to discriminate com-
batants from noncombatants and other jus in bello 
compromises.

RESPONSE

Certainly, if an UAV operator engaging the battle-
field from thousands of miles away through a video 
feed is unable to properly adhere to the jus in bello 
principles of discrimination and proportionality, then 
such drones should not be used. Indeed, if using a 
UAV in place of an inhabited weapon platform in 
anyway whatsoever decreases the ability to adhere 
to jus in bello principles, then a UAV should not 
be used. This is consistent with OP since adhering 
to principles of discrimination and proportional-
ity are key aspects of a weapon system’s capability. 
And the just warrior’s increased protection (which a 
UAV provides) should not be bought at an increased 
risk to noncombatants. Martin Cook (2004) makes 
this point effectively when he discusses the 1999 
NATO air campaign waged in Kosovo. It seemed to 
some that by conducting missions at a minimum of 
15,000 feet, NATO was more concerned with force- 
protection than noncombatant discrimination (see 
Cook 2004: 126–127). Had the combat missions 
been flown at a lower altitude they would have put 
the pilots at more risk but would have been signifi-
cantly better at discriminating between, say, an am-
bulance and a military transport. It is the duty of the 
just warfighter, I contend, to take additional risk upon 
him/herself if such risk is required in order to better 
shield innocents from harm.21 Thus, in arguing for 
OP, part of the assumption of the antecedent is that 
the use of UAVs does not hamper the warfighter’s 
(technical) ability to discriminate between combat-
ants and noncombatants nor make judicious decisions 
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dissonance is unsound. First, it can be argued that the 
temptation for the warfighter to commit jus in bello 
violations would actually lessen, perhaps significantly 
so, once the warfighter is not at risk. The remote 
pilot can take more time in evaluating a target before 
firing—to ensure that target is an enemy combatant—
than they would be able to otherwise; for in the worst 
case scenario a machine is lost, not a human pilot. 
Returning to the bomb squad analogy, in using a robot 
the EOD technicians do not experience the same level 
of stress because there is no danger to themselves; 
thus, they are not as nervous and, presumably, more 
successful. The same could hold true for UAV pilots 
making judicious decisions in combat. Once fear for 
their own safety is not a pressing concern, one would 
assume the operator would be more capable, not less, 
of behaving justly.

But perhaps this is not the case. Maybe the dis-
tance and disjunct of this level of remote weaponry 
does create a significant and genuinely new kind of 
stress on warfighters that might compromise their 
abilities to behave justly. There is significant empiri-
cal work here yet to be done. But even if we grant 
that displaced combat harms UAV pilots’ abilities, 
first note that there are means of overcoming this 
problem and, second, that this issue is not a knock 
against the ethical justification of UAVs themselves. 
If necessary we could, for example, move all UAV 
operators much closer to the theater of combat; forc-
ing them to live in a deployed environment, along 
the same time-zone as the combat, and under more 
standard battlefield conditions and stresses.25

Further, note that all UAV action has the ability 
to be recorded and monitored. By default since it 
is remotely controlled, whatever data feed a UAV 
pilot received can easily be overseen by many others 
simultaneously and later for review and critique. This 
added level of accountability could be used to get, if 
necessary, further added layers of scrutiny over lethal 
decisionmaking—even demanding more than one 
officer agree to a kill, for example. Indeed, an entire 
team of officers and human rights lawyers could 
oversee every single lethal decision made by a UAV, 
if desired or deemed necessary. The point is that there 
are a variety of ways to overcome any concerns that 
the pilots of UAVs would be somehow less judicious 

Regardless, however, whether or not UAVs are 
as technically capable of making determinations of 
proper target discrimination is an empirical ques-
tion. If it turns out that UAVs are not as capable, then 
OP’s antecedent is false and the claim is vacuously 
true. At present, however, all available evidence 
points strongly towards there being no reduction in 
the technical ability of UAV pilots to discriminate as 
opposed to inhabited aircraft pilots’ ability. But, this 
being an empirical matter, there is no in-principle ob-
jection here to UAVs being ethically obligatory for 
military use.

OBJECTION 3: COGNITIVE 
DISSONANCE FOR UAV OPERATORS

This objection worries that the use of drones 
leads to psychological conflicts for their operators 
causing cognitive dissonance in the mindset of 
the warrior. The worry can manifest two separate 
ethical concerns, first that it is wrong to do this to 
UAV  operators—for them to kill the enemy from 
their “desk” at work and then go home to dinner and 
their child’s soccer match—that this places an unjust 
psychological burden on them. The second and 
greater concern is that this cognitive dissonance will 
weaken the operator’s will to fight justly in several 
ways (e.g. the operators not taking the warfare as 
“real” or serious enough but instead viewing it as a 
video game; the operators suffering mental problems 
and post traumatic stress disorder which, because of 
their distance from the battlefield, could go untreated 
and unrecognized, causing further problems and 
leading to inappropriate decisions; and so forth.)24

RESPONSE

The argument that the ethical justification for UAVs is 
threatened if UAV operators are more likely to behave 
unjustly in their combat actions due to this cognitive 
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because, first, an aerial vehicle flying over airspace 
is in some principled way different than sending in 
a ground special forces unit. Second, the objection 
claims that the battle for the “hearts and minds” 
of local nationals in a given theater is significantly 
worsened by what they view as ignoble warfare; 
UAVs are thought to be “cowardly.” And, third, the 
objection continues, there are some ways in which 
UAV technology makes such policies easier to ex-
ecute because of the abilities unique to current UAV 
platforms.

As to the first concern, this is admittedly an 
interesting case that could appear to be peculiar to 
UAVs. Namely, if a nation-state sends a UAV over 
another sovereign nation-state’s airspace they have not 
sent an actual person or agent over the airspace. This 
could perhaps leave room for a contrived argument 
that because no actual person crossed a border no 
infringement of national sovereignty occurred. 
Although intrigued by this distinction for UAV 
weaponry, I do not find it persuasive. For a UAV strike 
in terms of sovereignty issues is analogous to a long-
distance artillery shell fired across the border or other 
forms of attack that do not involve an agent crossing 
an actual geographic border such as cyber-warfare.28 
In such cases, yes, no actual person violated the 
territorial integrity of the sovereign state in question, 
but, of course, all nations would still (rightly) view 
such acts as a direct violation of their sovereignty. So, 
contra the worry, UAVs do not create a special class 
of weapons that can escape traditional just-war theory 
scrutiny or respect for territorial integrity and national 
sovereignty through an odd loophole.

As for the second concern, two points are in order. 
First, I would argue that it is at least possible that if 
UAVs are used in line with the rules of warfare, and 
civilian causalities are not increased (and perhaps 
even lessened) due to their usage, then there might 
be no greater resistance from a local populace than 
would be encountered for more conventional weap-
ons. There is some empirical evidence (albeit limited) 
to back up this possibility (Plaw 2010). Further, the 
possibility has some intuitive plausibility when we 
note that the majority of hostile responses to UAVs 
by local populaces have come, as usual, when they 
have inadvertently hit civilian targets—but we have 

on average than inhabited weapon systems would be. 
All of this argues against this cognitive dissonance 
problem as being somehow insurmountable, 
much less negating the ethical obligation for UAV 
use in principle. Moreover, even if there is some 
psychological harm done to UAV pilots that we cannot 
overcome, it certainly seems that such harm would be 
less damaging than the expected harm that could come 
about via inhabited flights.

OBJECTION 4: TARGETED KILLING 
BY UAVS

Recent media coverage has raised concerns over the 
use of UAVs for targeted killings, particularly as 
is currently being done by the Central Intelligence 
Agency (CIA) in Pakistan, Yemen, and other theaters 
of operation.26 The specific objection is that assassi-
nations fall outside the bounds of acceptable just-war 
theory/practice and that UAVs somehow make this 
practice too easy or contribute to it in some unac-
ceptable manner.

RESPONSE

Although I will not argue for the position here, I 
wholeheartedly share the ethical concerns over as-
sassinations.27 I further share the underlying con-
cerns regarding a non-military government agency 
carrying out independent lethal operations in a 
foreign theater. But none of these concerns are re-
stricted in any significant way to remotely controlled 
weapon systems. The CIA could be carrying out 
these same missions with a trained sniper or an in-
habited aircraft. It is this particular policy that is of 
proper ethical concern here, not UAV technology or 
use in general.

Some might argue, however, that the UAV makes 
targeted killing of this sort particularly pernicious 
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civilians if planes did not exist. But that some drop 
bombs on innocent civilians does not make airplanes 
morally suspicious, but rather those who so use them 
to drop bombs. The same holds true for the new ca-
pabilities brought about by UAVs.

Thus, there is nothing peculiar to UAVs in regards 
to the ethical concerns over their present use in targeted 
killings around the globe. It is the morality of the United 
States’ recent policy of targeted killings we must debate 
here; not the ethical justification of UAVs.31

OBJECTION 5: UAVS CREATE UNJUST 
ASYMMETRY IN COMBAT

This objection normally runs as follows: The use of 
remotely controlled weapons by one force against 
another force that does not have similar technol-
ogy crosses an asymmetry threshold that makes the 
combat inherently ignoble. That is, the extent of 
asymmetry in the combat abilities between two op-
posing sides becomes so great when one side em-
ploys remote weapons that the fight is intrinsically 
unfair and that, in turn, makes the use of said remote 
weapons morally impermissible. This position is 
usually held because in such circumstances one side 
literally does not take any life-or-death risks whatso-
ever (or nearly so, since its warfighters are not even 
present in the primary theater of combat) whereas 
the opposing side carries all the risk of combat.

RESPONSE

As an objection against the ethical justification for 
remotely controlled weapons broadly, and UAVs in 
particular, this commonly heard argument fails. First, 
if someone holds that justified combat should be a 
“fair fight” between sides, at least to some degree, 
then I wouldd argue that contemporary military en-
gagements crossed that threshold long ago. How fair 

seen this same response in other conflicts when simi-
lar strikes were delivered from (say) a B-52 bomber 
flying at altitude dropping munitions. Again, this 
seems to point to the possibility that the particular 
platform dropping the bomb (inhabited or uninhab-
ited) is not what generates a hostile response from 
the people below, but whether the attack was justified 
and hits legitimate targets. But perhaps this response 
fails. There is, admittedly, some strong empirical evi-
dence suggesting just the opposite: that local popu-
laces’ particular resistance to UAVs is precisely due 
to the fact that they are uninhabited. But so be it. For 
even if the first response fails, recall that my argu-
ment for the ethical justification of UAVs requires 
that there be no reduction in just warfighting capabil-
ity. So even if it does turn out that in a given theater 
of operation UAVs do, in fact, cause significantly 
greater resistance from the local populace as com-
pared to the resistance that similar inhabited vehicles 
would generate (perhaps because the population 
thinks they are cowardly or some similar response), 
then they should not be used on OP grounds. Such 
a limitation would clearly fall under the “significant 
loss of capability” clause of OP. And, of course, this 
is an empirical question, not an in-principle objec-
tion to UAVs.29

The third concern—that UAV technology makes 
such actions easier to carry out—similarly does not 
offer a principled objection to the moral obligation to 
use UAVs.30 It is true that the extended ability of plat-
forms such as the Predator to “hover” and stay in a 
localized area for long hours, even days, and observe 
targets, is a clear combat advantage. Many inhabited 
aircraft do not have such capacities. And, further, 
some of the remote areas where such strikes are car-
ried out by UAVs are such that they would be inac-
cessible to similar inhabited weapon platforms. But 
these facts about the superior capabilities of UAVs 
do not count against OP. Just as the advent of air-
power brought with it many new and often superior 
ways warfighters could engage in combat (both justi-
fied and not), such advantages do not imply anything 
inherently wrong with airpower as airpower. Further, 
the mere existence of such advantages does not force 
policymakers to misuse these capabilities. Certainly, 
it would be impossible to drop bombs on innocent 



458    PART V • READINGS

mor35857_pt05_430-561.indd 458 04/20/17  04:57 PM

Thus, again, the argument for a “fair fight” fails 
on two counts. First, it is already overcome by earlier 
technological advancements because present mili-
tary operations are already far from fair even without 
the asymmetry of UAV weapon systems and thus the 
issue here is not with UAVs properly speaking. And, 
second, the desire for a “fair fight” is simply a weak 
claim in the first place; something akin to an archaic 
demand of military commanders in eighteenth cen-
tury warfare to line up their troops across from one 
another for a “dignified battle.” There is simply no 
normatively compelling reason to think a justified 
military force need have a fair fight anymore than we 
would think a police force ought not use bullet-proof 
vests to offer dangerous criminals a fair fight.36

But perhaps this still does not give the objection 
its due. Paul Bloomfield once remarked that simply 
the idea of “being killed by remote control” is pow-
erful and disturbing.37 The intuition seems to be that 
killing someone in such a manner is profoundly dis-
respectful; that a human being deserves to be able to 
at least point at his or her killers (and condemn them, 
if they are unjust) even if his or her killers are cruising 
20,000 feet above in a plane. The thought is that at 
least a human being in a plane high above is less of a 
“faceless” death wrought upon someone than a robot 
being operated remotely would be. Or consider the 
sentiment Uwe Steinhoff raises in discussing remote 
weaponry generally and how the odd risk asymmetry 
it creates (making the targets of attack “defenseless”) 
does not feel like “honorable” warfare:

To be sure, I do not deny that there is something fishy 
about attacking the defenseless. What is fishy about it 
might be captured very well in this passage: “The pilot 
of a fighter-bomber or the crew of a man-of-war from 
which the Tomahawk rockets are launched are beyond 
the reach of the enemy’s weapons. War has lost all 
features of the classical duel situation here and has ap-
proached, to put it cynically, certain forms of pest con-
trol” (Steinhoff 2006: 7).38

It must be admitted that there does appear some-
thing ignoble or dishonorable in such a vision of 
warfare as “pest control” that Münkler’s quote de-
scribes. Perhaps it is that such distance makes warfare 
seem too clinical or cold-hearted.39 Many will have 

is the present fight between an F-22 pilot flying at 
altitude delivering a precision missile and a tribal 
warrior wielding a rocket-propelled grenade? If 
there is a moral problem here due to asymmetry, it 
seems to have occurred long before UAV implemen-
tation and is not endemic to them. But, second, even 
if the actual removal of the warrior from the theater 
of combat represents a truly new level of asymmetry 
in combat (and perhaps it does), this alone is still no 
argument against doing it.32 This is because if one 
combatant is ethically justified in their effort, and the 
other is not, then it is good that the just warrior has 
the advantage and is better protected.33

Here I am following Jeff McMahan’s recent 
work rejecting the moral equality of combatants (see 
McMahan 2009). That is, the warrior fighting for a just 
cause is morally justified to take the life of the enemy 
combatant, whereas the unjust fighter is not justified, 
even if they follow the traditional principles of jus in 
bello such as only targeting combatants and the like, 
to kill the justified fighter. Thus, there is no chivalrous 
reason for a just combatant to “equal the playing 
field” or “fight fair.” If combatant A fights under a just 
cause, while combatant B fights for an unjust cause, 
combatant A owes nothing to combatant B by way of 
exposing his/herself to some minimal threshold of risk. 
Thus, it is right for combatant A to reduce the risk in an 
engagement with the unjust enemy.

But even if one disagrees with McMahan’s posi-
tion and the rejection of the MEC, there are still no 
grounds to object to the protecting of a soldier under 
the “fair fight” objection. A MEC advocate would 
still presumably agree that armed forces pursuing a 
justified action as part of a just war is justified to do 
all they can to protect their soldier so long as that 
protection does not hinder the soldier’s ability to 
follow jus in bello principles. The only difference is 
that a MEC advocate will think the unjust aggres-
sor state enjoys the same allowance to protect their 
warfighter similarly.34 That is, even if one thinks that 
soldiers enjoy a symmetrical position of the right to 
individual defensive measures in a given conflict, 
this in no way prevents either side from maximizing 
their personal defense so long as it is not at the cost 
of jus in bello precepts; indeed, such precepts (under 
MEC) would explicitly allow it.35
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created by UAVs lowers the jus ad bellum threshold 
such that more unjust wars might be conducted be-
cause the risks of war to a nation-state could become 
so minimal.41

RESPONSE

This objection, on first glance, may appear to be the 
strongest objection to the implementation of UAVs. 
The worry that it will be easier to go to war if we 
have technology X, and thus more tempting to enter 
into unjust wars (making more unjust wars more 
likely), is intuitively plausible. But this kind of argu-
ment ultimately fails for the objection does not suc-
ceed in negating the present moral imperative to use 
UAVs as derived from PUR. To see why this is, con-
sider two possible worlds, Alpha and Beta. In Alpha, 
nation-state Zandar has developed the technology 
to make bullet-proof vests for its military members 
to wear in combat which significantly decreases the 
risks they incur in battle. Zandar, in accordance with 
PUR, produces these bullet-proof vests and has its 
military members wear them. In world Beta, nation-
state Zandar has developed the same technology and 
has the bullet-proof vests available. However, it rea-
sons that if it uses these bullet-proof vests, war would 
“cost” it less in terms of risks to its own troops and, 
thus, be easier (and thus more tempting) to wage. 
In such circumstances, Beta-world-Zandar worries, 
more unjust wars are more likely. So it decides not 
to use bullet-proof vests in order to make war more 
costly to wage (by intentionally increasing the risk 
to its soldiers) in the hopes that this will lessen the 
likelihood that Zandar will engage in an unjust war in 
the future. Aside from this one decision, the worlds 
Alpha and Beta are identical.

Let us assume that it turns out Beta-world-Zandar’s 
reasoning was correct. That is, going forward from 
this juncture there does, indeed, end up being some 
greater number of unjust wars waged in world 
Alpha than in world Beta. The use of the bullet-
proof vests in some way lowered the threshold for 
going to war for Alpha-world-Zandar enough that 

sympathy with such a sentiment when envisioning 
UAV  warfare—myself included. But whatever this 
sentiment is, it does not amount to a normative ar-
gument; such a “feeling” does not constitute a moral 
reason for rejecting UAV use. Something being dis-
turbing does not by itself make it wrong. This sense 
of the ignobility must be elucidated into a coherent 
and compelling ethical argument against using UAVs; 
mere displeasure at imagining their employment does 
not help us. As Steinhoff writes,

Judged from a traditional warrior’s code of honor, a 
code that emphasizes, among other things, courage, 
there is nothing honorable in killing off defenseless en-
emies (whether it is therefore already dishonorable is 
yet another question). But honor and morality are not 
the same, and honor and the laws of war are not either. 
In short, the prohibition of assaults upon the defense-
less is neither an explicit nor an implicit principle of the 
laws of war or of just war theory (Steinhoff 2006: 8).

Steinhoff is certainly right in this. I would add that a 
crucial element in how one “feels” about imagining 
such warfare depends on whether or not the precision 
missile strike in the picture envisioned is justified or 
not. Is it a military strike as part of a fully justified 
defense against an aggressing, unjustified, destruc-
tive enemy force? Is the strike hitting a legitimate 
and morally culpable target? If it is, such factors 
temper our view of the strike considerably and move 
us away from the “pest control” picture. In such a 
case, we should desire that the just warrior be well 
protected from any possible threat that this enemy 
might proffer—protection that the UAV affords.

OBJECTION 6: REDUCTION OF 
THE JUS AD BELLUM  THRESHOLD

The worry here is that the asymmetry in combat abil-
ities created by the advanced technology of UAVs, 
and in particular by the massive reduction of risk to 
the UAV pilot, makes it too easy for the nation em-
ploying UAVs to go to war.40 That is, the asymmetry 
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predictive about themselves doing something wrong 
in the future (“we might be more likely to do wrong 
action X down the road”) over epistemically solid 
calculations to protect their own just warfighters pres-
ently (“our soldiers will be safer today if they wear 
the vests”). Notice what odd moral reasoning would 
be occurring were objection 6 to work: because we 
will most likely behave unjustly in the future, we 
should behave unjustly in the present (by violating 
PUR in choosing not to protect our warriors as best 
we can) in order to try to prevent ourselves from 
acting unjustly in the future. If that holds, we have 
a strange account of moral epistemology at work, 
to say the least. We should forego taking presently 
morally correct action A in order to help restrain our 
future selves from the likelihood of committing mor-
ally wrong action B. In other words, we should do 
something wrong now in order to (hopefully) better 
stop ourselves from doing something wrong in the 
future.

This seems odd, although there could perhaps be 
cases where such decisions are the right actions—
the lesser of two evils, perhaps. But notice that the 
Beta-world-Zandar decision is not a straightforward 
case of present self-restraint to limit future potential 
wrongdoing for, presumably, usual cases of present 
self-restraint are not acts that are themselves 
impermissible. For example, imagine a man, Tom, 
who knows he tends to get very angry and do 
intemperate things. Tom decides he should lock up 
his gun in a safe and give the key to it to a trusted 
friend. Tom does this present act to restrain his future 
self from doing something wrong. But Tom’s locking 
up his gun is not an impermissible act viewed on its 
own. Violating PUR by not protecting just warfighters 
is a presently impermissible act viewed in isolation. 
Thus what makes the reasoning of Beta-world-
Zandar’s decision so strange: they are intentionally 
putting their soldiers at greater risk now (which 
would be considered impermissible in isolation) in 
order to restrain themselves from doing something 
impermissible in the future. The comparison back to 
Tom would be if Tom decides to punch his friend Sam 
now (which is impermissible) because it will help 
him not do something worse in the future (such as kill 
Bob). If that is actually the case, then this could be 

it made a positive difference on the total number of 
wars fought—which included some unjust wars. I 
still contend that Beta-world-Zandar’s decision was 
morally impermissible. This is because the norma-
tive force of PUR upon present actions is too strong 
to overcome such weak predictive calculations of 
future possibilities.42

I will show why this is shortly, but first note that 
the scope of this issue far exceeds UAVs and bullet-
proof vests, of course, but strikes at any asymmetry 
in military technological development whatsoever. 
Any improvement to a given military’s capabilities 
that gives it an advantage over its potential enemies 
will face the same objection offered here against 
UAVs. But that would mean that this objection could 
be used to block the development and implemen-
tation of any military technology that creates any 
asymmetry. Further, the objection could actually be 
employed to work backwards: that current militar-
ies should intentionally reduce military capabilities 
in order to make war more costly to them since doing 
so would place their soldiers at greater risk. Follow-
ing this logic could even lead to the conclusion that 
a state should have their militaries throw away their 
weaponry and all defensive technology, for certainly 
a neutered military would be less likely to engage in 
unjust wars in the future.

I grant that this worry about asymmetry created 
by improvements in military technology making it 
easier to go to war may well be a legitimate con-
cern. But it is a logic that quickly runs to demanding 
no military technology whatsoever in the hopes of 
avoiding future unjust wars. Perhaps this is correct. 
Perhaps there should be no militaries. But notice 
that we are now a far cry from arguing over UAV 
technology. We are arguing over the existence of any 
military weaponry or advancement whatsoever. If 
so, then this is not actually an objection specific to 
UAVs in principle. Moreover, if objection 6 is correct 
in this way, then OP still stands—it is just a vacuous 
claim: as would be any claim about the possibility of 
justified use of military weaponry of any kind.

But the problems with the objection run even 
deeper. As I alluded to above, the reasoning by 
 Beta-world-Zandar not to use the vests, notice, rests  
on epistemically dubious calculations that are 
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So even if it turns out that future worlds would 
be ones with less war were we to intentionally limit 
our own military technological development, we 
cannot have enough epistemic certainty in knowing 
this presently to overcome the demands to protect 
the just warfighter. Short of a crystal ball, I cannot 
imagine how we could ever have the level of cer-
tainty for predictive knowledge claims of future 
group behavior that would be necessary to claim 
that the future possible good should outweigh our 
present moral duty not to unnecessarily risk others. 
Perhaps it can be done, but this must be demon-
strated before we intentionally bring unnecessary 
risk upon others. That is, one would have to show 
how we can have such epistemic confidence that we 
are not violating PUR (via the demands of justice 
override) in not presently protecting just warfight-
ers. The burden of proof will be on those claiming 
that we must presently undertake an act that we 
would usually consider impermissible in isolation 
in order to avoid a future evil that we do not have 
complete confidence in. Hence, although it is cer-
tainly possible that use of UAVs could lower the 
costs of going to war for a given state and, thereby, 
lower the threshold for going to war such that a 
state might have an increased likelihood of engag-
ing in a war that is unjust, such predictions cannot 
be the basis for demanding an intentional violation 
of PUR given our present epistemic limitations.

This is an unhappy conclusion. While I have great 
sympathy for the worry, it seems PUR is too strong to 
overcome with such shaky future predictions as to the 
unethical decisions a future state would make. And, 
again, if we allow this block against UAVs it would 
set in motion a moral principle that would not stop 
at UAVs but encompass all military technology—not 
just its future development but retroactively demand 
that present military technology creating force asym-
metry be intentionally reduced.43 If this is sound we 
could eventually be back at demanding that Captain 
Zelda should be required to fight with no bullet-proof 
vest, no rifle, and with only a rock in order to make 
war “cost us more” so that we would be less likely to 
engage in an unjust one. But this is absurd. If a war is 
just, we are obligated to protect the just warfighters 
engaging in it. UAVs do precisely that.

the right thing to do. But notice that we would require 
a rather high level of epistemic certitude for Tom’s 
knowledge of this scenario—and that there is no other 
means to avoid killing Bob—in order to deem his act 
justifiable. That is, if Tom has near certainty that the 
only way to prevent himself from killing Bob in the 
future is by punching Sam now, then perhaps it is a 
justified act. But one wonders how Tom could ever 
have such epistemic certitude predicting future acts. 
The same is true for Beta-world-Zandar.

But perhaps it is still possible that such a deci-
sion is justified. This is because, one could argue, 
I am here equivocating on the moral weight of the 
present wrong of failing to protect just warfighters 
and the future potential wrong of more unjust wars. 
If they are of vastly different moral significance 
and consequence, then perhaps it is justifiable to 
do a lesser wrong now in order to increase even the 
slightest chance of avoiding a much greater wrong 
in the future. I grant this possibility. Indeed, one 
could argue that such a decision is directly in accord 
with PUR since the good of avoiding future wars is 
a greater good than the present protection of just sol-
diers (that is, some would argue that such a calculus 
is demanded by justice).

The trouble with applying this to our present case 
is the high degree of epistemic uncertainty we have in 
predicting future states of affairs, particularly future 
decisions to go to war. That is, even if the wrong of 
sacrificing the protection afforded to just soldiers is 
a lesser evil than the possibility of future unjust wars, 
we have complete confidence in the present wrong oc-
curring but we would be far less than certain of the 
future wrong occurring. In other words, the odds of 
that future wrong occurring will matter and it is un-
clear how we could reliably predict such odds. The 
odds need not be equal between the wrongs, of course. 
If the greater evil was great enough, we could perhaps 
need only a relatively small chance of its occurrence 
to outweigh even the certainty of a lesser evil. But, 
again, it is unclear if we can even have that small level 
of epistemic confidence that a given weapon technol-
ogy (be it bullet-proof vests, M-16 rifles, or UAVs) 
would lead to greater instances of unjust wars; or at 
least not the level of confidence we would need to 
trump the demand not to commit the present wrong.
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via the demands of PUR to protect the agent ordered 
to carry out that action as best we can; be it a police 
officer apprehending a dangerous criminal, an EOD 
technician disarming a bomb, or a just warrior fight-
ing an unjust enemy. Hence, the ethical obligation to 
employ UAVs.

NOTES
1. And there are other locations where it is presumed 

(although not verified) that lethal UAV employment has 
taken place, such as in Gaza by the Israel Defense Forces. 
In this paper I will refer to these remotely controlled 
weapon systems primarily as UAVs (Uninhabited Aerial 
Vehicles) and occasionally as drones. UAVs that are used 
for lethal combat purposes are sometimes referred UCAVs 
(Uninhabited Combat Aerial Vehicles), but I will not use 
that locution here. See below for further clarification of 
these terms and some important distinctions. For a far more 
in-depth classification of various types and kinds of remote 
weapon systems see Sparrow (2009).

2. Singer (2009) gained wide press and much of his 
work discusses these ethical concerns over drones. Recent 
events such as the potential jus in bello violations wrought 
by Predator drones in Afghanistan—have received inter-
national media attention. Various human rights watchdog 
groups raised alarm over recent Israeli strikes in Gaza 
using the Predator platform supposedly against noncom-
batants. In the past year alone, publications such as The 
New Yorker, The Atlantic, the Washington Post, Scientific 
American, the New York Times, and media outlets such as 
National Public Radio and Public Broadcasting Systems, 
have all had substantial reports and several highly critical 
opinion pieces on the use of UAVs. Additionally, there are 
many in the United States military community itself who 
do not question the efficacy of UAV usage but rather have 
principled worries concerning their use such as those men-
tioned above. It is currently a “hot topic” at professional 
military ethics and development conferences.

3. Occasionally, such aircraft are instead referred to as 
Remotely Piloted Vehicles (RPVs). This is especially the 
case in present US Air Force usage which could be due to 
public relations concerns over worries regarding autono-
mous weapon systems. That is, “RPV” emphasizes that 
these vehicles are still controlled by human pilots. That we 
see a move away from the UAV moniker back to the RPV 
idiom in common discourse is telling of the felt need by 
some in the military community to emphasize that these air-
craft still require human pilots (particularly the pilot com-
munity in the US Air Force). For more on this phenomenon 

CONCLUSION

UAVs will have an increasingly large presence in 
military operations on all levels; this much appears 
increasingly inevitable. Here I have made the case 
that any new technology that better protects the just 
warfighter is at least a prima facie ethical improve-
ment and is morally required to be used unless there 
are strong countervailing reasons to give up that 
protection. I have argued that if using UAVs (as a 
particular kind of remote weapon) does not incur a 
significant loss of capability—particularly the opera-
tors’ ability to engage in warfare in accordance with 
jus in bello principles—then there is an ethical obli-
gation to use them and, indeed, transition entire mili-
tary inventories to UAVs anywhere it is possible to 
do so. In fact, I endorse the stronger claim that such a 
proposed transition would not only be feasible with-
out a significant loss of capability but would actually 
increase weapons systems capability and the ability 
to fight justly.44 All of the concerns regarding UAVs 
presently on offer do not negate this ethical obliga-
tion to use uninhabited weapon systems and should 
be properly viewed instead as indictments against 
mistaken policy decisions and specific instances 
of force application—not as principled objections 
against UAVs themselves for none of the concerns 
are endemic to UAVs in any significant way.

Finally, I note that this paper is in the odd position 
of arguing for the ethical obligation to use UAVs for 
a putatively just military action in the current context 
wherein much, if not all, actual UAV employment is 
part of military actions that are morally questionable 
or outright impermissible. The particular contempo-
rary circumstances and misuses of UAVs, however, 
do not trump the moral principles underlying the 
ethical obligation to employ UAVs for just actions. 
Indeed, this highlights the central point well: the 
first question for the morally permissible use of any 
weapon technology is, of course, whether the mili-
tary action itself is morally justified. If it is not a jus-
tified undertaking in the first place, then it does not 
matter if it is carried out via a crossbow, a sniper rifle, 
or a UAV; it is morally impermissible regardless. If 
the act is morally justified, however, we are obliged 
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risk. So, according to a self-regarding PUR, it would be 
morally permissible for an agent to take on the risk of sky-
diving because that risk directly contributes to the good 
sought. Whether or not seeking out death-defying activities 
for the sake of an adrenaline rush is a good that should be 
sought (or a good at all) is another matter. The PUR does 
not resolve disputes over what is and is not a good to seek, 
but rather only the moral demand not to unnecessarily incur 
lethal risk in seeking an established putative good.

8. Thanks to an anonymous reviewer for suggesting 
such a principle.

9. Indeed, I think there are strong arguments that can be 
made against resource expenditures for military ventures in 
general when it is shown the plethora of other good ways 
such resources could be alternatively spent. It is an empiri-
cal question, certainly, but it is not implausible in the least 
to imagine that, for example, the roughly $750 billion dol-
lars the United States has spent thus far on the war in Iraq 
could not have been spent in other ways that would have 
done far more good in the world. But that is a debate for 
another paper. For an interesting presentation of the vari-
ous trade-offs military expenditures impose on a populace, 
see the National Priorities Project (2010) for the literal 
financial cost of war.

10. Notice that, if true, then OP carries with it a cor-
ollary to pursue the development of and transition to an 
all-UAV military force: (OPT) For any given state, if it is 
possible to transition its entire military inventory of inhab-
ited aerial vehicles to UAVs without a significant loss of 
capability, then that state has an ethical obligation to do so.

11. Although it certainly appears to be technologically 
possible since there are already UAVs in operation. See 
below for some discussion on this.

12. Although, granting the ethical obligation to protect 
the just warfighter I lay out below, this would have to be 
a truly astronomical cost—particularly in relative com-
parison to the amount presently spent on defense budgets. 
Of course, it’s entirely possible that morality demands 
resources be spent on other things entirely outside of 
defense costs, such as education, development, and the 
like. But that is another matter.

13. Notice that although this paper is focused on lethal 
UAVs, the corollary claim of OPT (see note 10) would hold 
for all aircraft. That is, even cargo planes and the like (even 
those used to transport soldiers), should be transitioned to 
UAVs. The idea is simple: risking one less person on the 
flight (the pilot or pilots) is better than risking them if not 
necessary. However, of course, it is quite possible that 
troops would refuse to fly on a plane without a present 
pilot. If that is the case, then that would be a “significant 

see Fitzsimonds and Mahnken (2007). See Sparrow (2009) 
for more fine-grained distinctions on the kinds of unin-
habited weapon systems and their classifications. Also see 
Sparrow (2007).

4. See all of the following for good expositions of the 
historical trail leading to present day lethal UAVs: Singer 
(2009), Card (2007), Mustin (2002). For a good overview 
of the planned future of UAVs, see Office of the Under 
Secretary of Defense (2006). Note that technically speak-
ing, UAVs are not individual aircraft but weapon systems 
involving several aircraft and ground control stations.

5. Such as the land-based Foster-Miller’s Special 
Weapons Observation Remote Direct-Action System 
(SWORDS) or Qiniteq’s Modular Advanced Armed Robotic 
System (MAARS) weapons. See Arkin (2009) for a good 
overview of such weapons.

6. Some argue that PUR as presented here is false due 
to the possibility of someone entering into a foolish agree-
ment with another. Imagine if X signs a contract with Y 
to follow his commands no matter how stupid or irratio-
nal they may be. In such a case, if Y orders X to incur 
potentially lethal risk for no good reason, then X cannot 
claim that his right is infringed. Assuming X entered into 
the agreement with informed consent and was not under 
coercion or exploited, one could argue that Y’s order is not 
morally impermissible. (Thanks to Stephen Kershnar for 
this objection.) If one were to grant this is possibility, then 
PUR can be amended to reflect those relationships where 
X enters under the authority of Y on the assumption that Y 
will not order him to take on risk for no good reason; that 
is, X assumes Y will follow PUR. At any rate, I think most 
military members in Western militaries implicitly expect 
their commanders not to risk their lives unnecessarily.

7. That is, in my view there may very well be a self-
regarding duty to oneself that is entailed by PUR, but I 
set aside the possibility here to avoid libertarian objections 
and paternalism concerns. I am strongly inclined to think, 
however, that there is a self-regarding form of PUR that 
could hold up against many libertarian objections so sev-
eral initially apparent counter-examples to PUR would not 
actually hold. For example, some may offer the activity of 
skydiving as a morally permissible act to undertake even 
though it involves incurring potentially lethal risk. But 
PUR would allow for the moral permissibility of this action 
for, presumably, the lethal risk involved in skydiving is 
actually a necessary part of the good sought by the action. 
In this case, the good is the thrill and excitement of the 
act of jumping out of an airplane. Thus, the “rush” sought 
after by such skydivers (among other possible goods they 
seek when undertaking the activity) requires taking on the 
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combatant and the innocent) is equal. And, thus, while 
just warriors should do all they can to shield the innocent 
from harm, they should not treat the noncombatants’ worth 
as above their own safety. And once the doctrine of the 
moral equality of combatants is disposed of (see below 
on McMahan), it can become difficult to sustain my view 
(that the just warrior ought to bear the burden for shield-
ing innocents from harm) for all cases, particularly once 
strict boundaries between combatants and noncombatants 
are questioned. Seth Lazar has argued that McMahan’s 
position becomes untenable in precisely this way because 
liability will extend to far too many noncombatants in ways 
that should make them justifiable targets in McMahan’s 
rubric. See Lazar (2010). Steinhoff (2008) has challenged 
McMahan on his rejection of MEC by using claims from 
within McMahan’s own theory. See McMahan (2008) for 
a thorough response.

22. Nota bene: In this objection I am focusing solely 
on the technical ability of UAVs to discriminate prop-
erly; I will consider the impact on the psychology of the 
warfighter (and subsequent in bello worries therein) below 
in objection 2.

23. And see Plaw (2010) cited above for all the vari-
ous references used in creating the database. Regarding 
the estimate for the global causality ratio, see Osiel (2009: 
143) and Kaldor (1999: 8).

24. Many thanks to several UAV pilots for firsthand 
accounts and discussion of these phenomena (their 
identification is withheld by request). See Wallach and 
Allen (2009) and Singer (2009) where the cavalier attitude 
of treating UAV operations like a video game is discussed.

25. Militaries could even go so far as to force UAV 
operators to live in bunkers and set off fake mortar rounds 
and so forth around the compound in order to make it feel 
more “real” if such effects were shown to help overcome 
this supposed problem of cognitive dissonance caused by 
being too far from the battlefield.

26. See, for example, Mayer (2009). Notice that 
nowhere in this long article does the author ever discuss 
the ethical justification of UAVs themselves. As nearly all 
recent discussions of UAVs in the public square do, it goes 
into great detail regarding the ethical concerns raised by 
targeted killings, sovereignty issues regarding operations in 
Pakistan, worries over military functions being carried out 
by a non-military department of the government (the CIA), 
and so forth, without ever discussing the ethical justification 
of UAVs in principle.

27. For an interesting discussion of the justification 
of assassination see Kaufman (2007). See also Kershnar 
(2004). For an argument that many leaders should not 

loss of capability” and so, perhaps, UAVs are not equally 
capable as inhabited aircraft in the case of troop transporting 
cargo planes. An example of such platforms for small cargo 
loads is the Mist Mobility Integrated Systems Technology 
(MMIST) CQ-10A SnowGoose which is already operation-
ally capable.

14. Singer (2009) also discusses the use of  bomb- 
disarming robots and the connection between their use and 
the use of remote robots and weaponry more broadly by 
military forces.

15. Thus, while it is true that UAV usage is ethically 
impermissible in such instances, so too would any kind of 
strike via any kind of weapon system (inhabited or unin-
habited) be impermissible; the impermissibility does not 
derive from UAV-specific employment. That is, it is not 
the UAV qua UAV that makes such a strike impermissible.

16. I will note briefly that I am not even airing objec-
tions that claim UAV employment is “weak” or somehow 
not “tough enough” or “cowardly.” These responses against 
UAVs derived from some type of wrong-headed machismo 
are certainly common but, one hopes, are not taken seri-
ously by any military policy decisionmakers. See below 
for discussion on how the perception of the UAV by enemy 
forces, however, could have an impact on determining its 
capability.

17. Some worry over this development and others 
laud it. Arkin (2009), for example, sees the development 
of UAVs as in-line with the development of IAWs and 
focuses his work on how to develop such autonomous 
systems to follow the Laws of Armed Conflict and vari-
ous Rules of Engagement (how to give the machines an 
“ethics upgrade”). Arkin contends that such developments 
are moral improvements and should be pursued with vigor.

18. For some helpful efforts to this end, see Sparrow 
(2007). 

19. Indeed, precisely because I do agree with the first 
premise of objection 1, I argue that now is the time to 
institute policies that would block IAW development even 
while we develop UAV and other remote weapon systems 
that are human controlled.

20. Many thanks to an anonymous reviewer for this 
objection. 

21. This position is controversial and widely discussed. 
Or, better, the entire notion of who should bear risks in 
any conflict is greatly contested, but most of the debate 
hinges on questions of liability, debates over the doctrine 
of the moral equality of combatants (MEC), and distinc-
tion issues. If a just warrior was fighting in a truly just war 
and the innocents in question were truly innocent and in 
no way liable, some will argue their moral status (the just 
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defensive measures in individual self-defensive cases 
where culpability is included in such determinations) see 
Emerton and Handfield (2009). For a good note on this 
issue of liability and defense see McMahan (2005: 10) and 
McMahan (2009).

36. Additionally, there is a different concern with the 
asymmetry created by advanced technology which wor-
ries that the asymmetry makes it too easy to go to war and 
thus lowers a nation’s jus ad bellum threshold too far. I will 
address this separate concern below.

37. Paul Bloomfield, personal correspondence, 12 July 
2010 and discussions held at the University of Connecticut 
ethics reading group, summer 2010.

38. Steinhoff is quoting from Münkler (2003: 234), 
Steinhoff’s translation. In the original paper Steinhoff is 
discussing the general lack of bravery involved in attacking 
the defenseless as part of the debate over torture. The quote 
is referencing an attitude against any remote weaponry 
where the warrior has effectively removed his/herself from 
risk, and, as such, can easily be applied to UAV usage. Note 
that it further affirms the point above that if there is some 
kind of dishonorable fight for UAVs due to the asymmetry 
of the combat, the threshold was crossed long before UAVs 
(as in Münkler’s referencing Tomahawk missiles) and is 
therefore not endemic to them, in particular, but to modern 
warfare across the board. The use of the phrase “pest con-
trol” to describe what is seen as this particularly noncoura-
geous form of warfare was discussed in my panel at the 7th 
Global Conference on War and Peace, 2010, Prague, Czech 
Republic. Many thanks to Uwe Steinhoff for permission to 
use the remark and directing me toward Münkler’s work.

39. Bloomfield argues that the root of the “pest control” 
worry is our aversion to being treated as pests ourselves 
were we to be attacked via remote control. If UAVs were 
used by our enemies against us, we would think they are 
wronging us in some way to kill us in this manner (wrong-
ing us over-and-above the killing itself, that is.) Thus, the 
thought runs, we should extend this respect for all people 
into all contexts, even against the unjust enemy: that is, all 
humans deserve the respect of not being killed via such 
remotely controlled “pest control” measures.

40. Notice I say the “massive reduction in risk” not 
total reduction for, presumably, on most just-war theory 
accounts, the UAV operators would still be considered 
liable targets for attack since they would most certainly be 
combatants. For more on UAV operators being legitimate 
targets, see Singer (2009: 386).

41. Thanks to the audience at the 2010 International 
Society of Military Ethics Annual Conference in San Diego 
for the thorough discussion of this objection.

be treated with non-combatant immunity but are legiti-
mate targets, see Kershnar (2005). Presumably, the UAV-
targeted leaders of Al-Qaeda and the Taliban would fit 
as such targets under Kershnar’s argument. Gross (2006) 
gives the argument that targeted killings cannot fit into 
a proper moral category. If they are an extension of law 
enforcement, they fail due process, and assassination as 
self-defense seems implausible, or so Gross argues.

28. For a helpful account of the future of this new form 
of warfare, see Dipert (2010).

29. I will note, however, that such an empirical question 
would be very difficult to determine in many contexts. That 
is, the question is not if a given local populace would dis-
play resistance to munitions being dropped by UAVs (that 
is likely). Rather the empirical question that would have to 
be determined is if that resistance to UAVs is significantly 
greater than what resistance would be encountered via an 
inhabited aircraft. And that would be hard to determine, to 
say the least.

30. This kind of objection is raised by Phythian (2010).
31. For a helpful discussion of this point see Kolff 

(2003).
32. A further reason to think that the removal of the 

warrior from the theater of combat in itself is nothing par-
ticularly new is the existence of Intercontinental Ballistic 
Missile operators and the like who are certainly removed 
from the theater of combat where their munitions would be 
delivered. (Thanks to an anonymous reviewer for this point.)

33. An important point to note here is that the operators 
of UAVs would be considered combatants under the tradi-
tional just-war theory rubric. (Thanks to Uwe Stienhoff for 
raising this point.) I’ll remain neutral on this point (if for no 
other reason than that I reject the moral equality of combat-
ants thesis), but note that whatever one’s division of com-
batants, the UAV pilots would certainly still qualify. This 
has the (perhaps odd) result of meaning the UAV operators 
would be legitimate targets under most just-war accounts, 
even though they would be conducting operations from 
their office thousands of miles away (at places like Nellis 
Air Force Base, Nevada). So be it.

34. Interestingly, McMahan holds that those who fight 
without a just cause cannot, in principle, ever satisfy the 
jus in bello principle of proportionality. See McMahan 
(2004). But a traditional advocate of MEC would disagree, 
of course. For an attempt to defend some of the traditional 
elements entailed by MEC, see Benbaji (2008).

35. For a good discussion of some of the complexities 
and difficulties of symmetrical rights to personal defensive 
measures enjoyed by soldiers on the traditional just-war 
theory model (contra the asymmetry of a right to personal 
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Asaro, P. (2007) How Just Could a Robot War Be? 
Paper presented at 5th European Computing and Philoso-
phy Conference, Twenthe, NL, June.

Asaro, P. (2007) Robots and Responsibility from a 
Legal Perspective. Paper presented at IEEE International 
Conference on Robotics and Automation, Rome.

Benbaji, Y. (2008) A Defense of the Traditional War 
Convention, Ethics, 118, pp. 464–495.

Card, J. (2007) Killer Machines, Foreign Policy, May, 
p. 92.

Cook, M. (2004) The Moral Warrior (Albany, NY: 
SUNY Press).

Dipert, R. (2010) The Ethics of Cyberwarfare. Paper 
presented at International Society of Military Ethics Annual  
Conference, San Diego, CA, January.

Emerton, P. & Handfield, T. (2009) Order and Affray: 
Defensive Privileges in Warfare, Philosophy and Public 
Affairs, 37, pp. 382–414.

Fitzsimonds, J. R. & Mahnken, T. G. (2007) Military 
Officer Attitudes Toward UAVAdoption: Exploring Insti-
tutional Impediments to Innovation, Joint Forces Quar-
terly, 46, pp. 96–103.

Gross, M. (2006) Assassination and Targeted Killing: 
Law Enforcement, Execution, or Self-Defence? Journal of 
Applied Philosophy, 23(3), pp. 323–335.

Himma, K. (2007) Artificial Agency, Consciousness, 
and the Criteria for Moral Agency: What Properties Must 
an Artificial Agent Have to be a Moral Agent? Paper pre-
sented at 7th International Computer Ethics Conference, 
San Diego, CA, July.

Kaldor, M. (1999) New and Old Wars (Palo Alto, CA: 
Stanford University Press).

Kaufman, W. R. P. (2007) Rethinking the Ban on 
Assassination, in: M. W. Brough, J. W. Lango & H. van der 
Linden (Eds), Rethinking the Just War Tradition (Albany, 
NY: SUNY Press).

Kershnar, S. (2004) The Moral Argument for a Policy 
of Assassination, Reason Papers, 27, pp. 45–67. 

Kershnar, S. (2005) Assassination and the Immunity 
Theory, Philosophia, 33(4), pp. 129–147.

Kolff, D. W. (2003) Missile Strike Carried Out with 
Yemeni Cooperation—Using UCAVs to Kill Alleged Ter-
rorists: A Professional Approach to the Normative Basis 
of Military Ethics, Journal of Military Ethics, 2(3), pp. 
240–244.

Lazar, S. (2009) Responsibility, Risk, and Killing in 
Self-Defense, Ethics, 199, pp. 699–728.

Lazar, S. (2010) The Responsibility Dilemma for 
Killing in War: A Review Essay, Philosophy and Public 
Affairs, 38(2), pp. 180–213.

42. It could be objected here that this analogy does not 
hold because of different obligations that arise from “purely” 
defensive military technologies (such as bullet-proof vests) 
as opposed to those offensive weapons that serve to increase 
defensive capabilities (such as UAVs). The distinction 
between offensive versus defensive military capabilities is 
contentious for many reasons. For one, anything (such as a 
vest) that increases a soldier’s defensive abilities will thereby 
increase that person’s value as an offensive force. But, I will 
not argue this point here. If one is convinced that my story 
regarding Zandar does not apply to UAVs due to the offen-
sive/defensive distinction, then the entire thought experiment 
could be re-cast with the use of eighteenth century muskets 
versus the use of contemporary M-16 rifles as the compet-
ing choices. The muskets (clearly offensive weapons) would 
reduce the troops’ defensive capabilities because they take 
longer to load, are less accurate, etc. After replacing vests 
with M-16s, the results of this thought experiment, muta-
tis mutandis, would be the same. Thanks to Donald Joy for 
helping to develop this point.

43. I should note, of course, that there is a long his-
tory of arguments for disarmament that proceed precisely 
along these grounds; particularly for nuclear weapons. 
Notice, however, that the strongest arguments of this 
type are advanced against particular technologies that 
are viewed as ethically problematic in principle in isola-
tion from other evils. That is, there is something wrong 
with (say) nuclear weapons or landmines in principle (the 
inability to discriminate, etc.) that provides an impetus for 
banning them in the first place, wholly apart from what 
future harms they could make more likely. Additionally, 
by reducing them we reduce the future chance of their 
unjust use. But this is precisely because any future use 
of them would be unjust so we can have a certainty that 
if they were ever used in the future, such use would be 
unjust. This is entirely different for UAVs, which can  
be used justly in some circumstances.

44. Although I have not fully argued for this stronger 
claim here. Again, see Plaw (2010) cited above. Of course, 
if this stronger claim is true, it would press an even greater 
ethical obligation to employ UAVs and transition military 
inventories to all-UAV forces.
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DISCUSSION QUESTIONS
1. Do you find Strawser’s basic argument for his main conclusion compelling? Why or why not?
2. What is Strawser’s response to the objection that UAVs lead to more noncombatant deaths? Do you 

find his response convincing? Why or why not?
3. Strawser discusses the concern that the availability of UAVs makes it easier to carry out ethically 

problematic targeted killings. How does Strawser respond to that concern? Do you find his response 
convincing? Why or why not?

4. Of the six objections that Strawser considers, which do you find most important? Why? Do you 
think that Strawser adequately responds to that objection? Why or why not?
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PETER SINGER

All Animals Are Equal1

Peter Singer is the Ira W. DeCamp Professor of Bioethics at Princeton University and Laureate 
Professor at the University of Melbourne in Australia. He has written widely on applied 
ethics and is most famous for his work on global poverty and the treatment of animals. In this 
paper, which Singer published in 1974, he argues that we are obligated to “extend to other 
species the basic principle of equality” that we apply to all humans.

GUIDING QUESTIONS
1. What, exactly, does Singer mean when he says that we are obligated to treat all animals as equals? What 

does he mean when he says that our current attitudes toward non-human animals are “speciesist”?
2. What point is Singer making by discussing Thomas Taylor’s reply to Mary Wollstonecraft’s Vindi-

cation of the Rights of Women?
3. Does Singer believe that we ought to oppose racism and sexism because “there are no differences 

between the races and sexes as such”? Why or why not?
4. What does Singer think determines whether we are obligated to take something’s interests into ac-

count? Why?
5. Why does Singer think that appealing to the “intrinsic dignity” of humans is “obscurantist 

mumbo-jumbo”?
6. What point is Singer making in his discussion about humans with severe and permanent mental 

impairments?

In recent years a number of oppressed groups have 
campaigned vigorously for equality. The classic in-
stance is the Black Liberation movement, which 
demands an end to the prejudice and discrimination 
that has made blacks second-class citizens. The im-
mediate appeal of the black liberation movement 
and its initial, if limited success made it a model for 
other oppressed groups to follow. We became famil-
iar with liberation movements for Spanish-Americans, 
gay people, and a variety of other minorities. When 
a majority group—women—began their campaign, 
some thought we had come to the end of the road. 
Discrimination on the basis of sex, it has been  
said, is the last universally accepted form of discrim-
ination, practiced without secrecy or pretense even 

in those liberal circles that have long prided them-
selves on their freedom from prejudice against racial 
minorities. 

One should always be wary of talking of “the last 
remaining form of discrimination.” If we have learnt 
anything from the liberation movements, we should 
have learnt how difficult it is to be aware of latent 
prejudice in our attitudes to particular groups until 
this prejudice is forcefully pointed out. 

A liberation movement demands an expansion of 
our moral horizons and an extension or reinterpreta-
tion of the basic moral principle of equality. Practices 
that were previously regarded as natural and inevi-
table come to be seen as the result of an unjustifiable 
prejudice. Who can say with confidence that all his 

Animals

From Philosophic Exchange, Vol. 5 (1974) No. 1, Article 6.
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non-human animals. Women have a right to vote, for 
instance, because they are just as capable of making 
rational decisions as men are; dogs, on the other 
hand, are incapable of understanding the significance 
of voting, so they cannot have the right to vote. There 
are many other obvious ways in which men and 
women resemble each other closely, while humans 
and other animals differ greatly. So, it might be said, 
men and women are similar beings, and should have 
equal rights, while humans and non-humans are dif-
ferent and should not have equal rights. 

The thought behind this reply to Taylor’s analogy 
is correct up to a point, but it does not go far enough. 
There are important differences between humans and 
other animals, and these differences must give rise to 
some differences in the rights that each have. Rec-
ognizing this obvious fact, however, is no barrier to 
the case for extending the basic principle of equality 
to non-human animals. The differences that exist be-
tween men and women are equally undeniable, and 
the supporters of Women’s Liberation are aware that 
these differences may give rise to different rights. 
Many feminists hold that women have the right to 
an abortion on request. It does not follow that since 
these same people are campaigning for equality be-
tween men and women they must support the right of 
men to have abortions too. Since a man cannot have 
an abortion, it is meaningless to talk of his right to 
have one. Since a pig can’t vote, it is meaningless to 
talk of its right to vote. There is no reason why either 
Women’s Liberation or Animal Liberation should 
get involved in such nonsense. The extension of the 
basic principle of equality from one group to another 
does not imply that we must treat both groups in ex-
actly the same way, or grant exactly the same rights 
to both groups. Whether we should do so will depend 
on the nature of the members of the two groups. The 
basic principle of equality, I shall argue, is equality 
of consideration; and equal consideration for differ-
ent beings may lead to different treatment and differ-
ent rights. 

So there is a different way of replying to Taylor’s 
attempt to parody Wollstonecroft’s arguments, a 
way which does not deny the differences between 
humans and non-humans, but goes more deeply into 
the question of equality, and concludes by finding 

or her attitudes and practices are beyond  criticism? 
If we wish to avoid being numbered amongst the op-
pressors, we must be prepared to re-think even our 
most fundamental attitudes. We need to consider 
them from the point of view of those most disadvan-
taged by our attitudes, and the practices that follow 
from these attitudes. If we can make this unaccus-
tomed mental switch we may discover a pattern in 
our attitudes and practices that consistently operates 
so as to benefit one group—usually the one to which 
we ourselves belong—at the expense of another. In 
this way we may come to see that there is a case for 
a new liberation movement. My aim is to advocate 
that we make this mental switch in respect of our at-
titudes and practices towards a very large group of 
beings: members of species other than our own—or, 
as we popularly though misleadingly call them, ani-
mals. In other words, I am urging that we extend to 
other species the basic principle of equality that most 
of us recognise should be extended to all members of 
our own species. 

All this may sound a little far-fetched, more like a 
parody of other liberation movements than a serious 
objective. In fact, in the past the idea of “The Rights 
of Animals” really has been used to parody the case 
for women’s rights. When Mary Wollstonecroft, a 
forerunner of later feminists, published her Vindica-
tion of the Rights of Women in 1792, her ideas were 
widely regarded as absurd, and they were satirized 
in an anonymous publication entitled A Vindication 
of the Rights of Brutes. The author of this satire (ac-
tually Thomas Taylor, a distinguished Cambridge 
philosopher) tried to refute Wollstonecroft’s rea-
sonings by showing that they could be carried one 
stage further. If sound when applied to women, why 
should the arguments not be applied to dogs, cats and 
horses? They seemed to hold equally well for these 
“brutes”; yet to hold that brutes had rights was mani-
festly absurd; therefore the reasoning by which this 
conclusion had been reached must be unsound, and if 
unsound when applied to brutes, it must also be un-
sound when applied to women, since the very same 
arguments had been used in each case. 

One way in which we might reply to this argu-
ment is by saying that the case for equality between 
men and women cannot validly be extended to 
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society. The fact that humans differ as individu-
als, rather than as races or sexes, is a valid reply to 
someone who defends a hierarchical society like, 
say, South Africa, in which all whites are superior in 
status to all blacks. The existence of individual varia-
tions that cut across the lines of race or sex, however, 
provides us with no defence at all against a more so-
phisticated opponent of equality, one who proposes 
that, say, the interests of those with IQ ratings above 
100 be preferred to the interests of those with IQs 
below 100. Would a hierarchical society of this sort 
really be so much better than one based on race or 
sex? I think not. But if we tie the moral principle of 
equality to the factual equality of the different races 
or sexes, taken as a whole, our opposition to racism 
and sexism does not provide us with any basis for 
objecting to this kind of inegalitarianism. 

There is a second important reason why we ought 
not to base our opposition to racism and sexism on 
any kind of factual equality, even the limited kind 
asserts that variations in capacities and abilities are 
spread evenly between the different races and sexes: 
we can have no absolute guarantee that these abilities 
and capacities really are distributed evenly, without 
regard to race or sex, among human beings. So far 
as actual abilities are concerned, there do seem to be 
certain measurable differences between both races 
and sexes. These differences do not, of course, appear 
in each case, but only when averages are taken. More 
important still, we do not yet know how much of 
these differences is really due to the different genetic 
endowments of the various races and sexes, and how 
much is due to environmental differences that are the 
result of past and continuing discrimination. Perhaps 
all of the important differences will eventually prove 
to be environmental rather than genetic. Anyone op-
posed to racism and sexism will certainly hope that 
this will be so, for it will make the task of ending 
discrimination a lot easier; nevertheless it would be 
dangerous to rest the case against racism and sexism 
on the belief that all significant differences are en-
vironmental in origin. The opponent of, say, racism 
who takes this line will be unable to avoid conceding 
that if differences in ability did after all prove to have 
some genetic connection with race, racism would in 
some way be defensible. 

nothing absurd in the idea that the basic principle of 
equality applies to so-called “brutes.” I believe that 
we reach this conclusion if we examine the basis on 
which our opposition to discrimination on grounds 
of race or sex ultimately rests. We will then see that 
we would be on shaky ground if we were to demand 
equality for blacks, women, and other groups of 
oppressed humans while denying equal consideration 
to non-humans. 

When we say that all human beings, whatever 
their race, creed or sex, are equal, what is it that we 
are asserting? Those who wish to defend a hierarchi-
cal, inegalitarian society have often pointed out that 
by whatever test we choose, it simply is not true that 
all humans are equal. Like it or not, we must face the 
fact that humans come in different shapes and sizes; 
they come with differing moral capacities, differing 
intellectual abilities, differing amounts of benevolent 
feeling and sensitivity to the needs of others, differ-
ing abilities to communicate effectively, and differ-
ing capacities to experience pleasure and pain. In 
short, if the demand for equality were based on the 
actual equality of all human beings, we would have 
to stop demanding equality. It would be an unjustifi-
able demand. 

Still, one might cling to the view that the demand 
for equality among human beings is based on the 
actual equality of the different races and sexes. Al-
though humans differ as individuals in various ways, 
there are no differences between the races and sexes 
as such. From the mere fact that a person is black, 
or a woman, we cannot infer anything else about 
that person. This, it may be said, is what is wrong 
with racism and sexism. The white racist claims 
that whites are superior to blacks, but this is false— 
although there are differences between individuals, 
some blacks are superior to some whites in all of the ca-
pacities and abilities that could conceivably be relevant. 
The opponent of sexism would say the same: a person’s 
sex is no guide to his or her abilities, and this is why it is 
unjustifiable to discriminate on the basis of sex. 

This is a possible line of objection to racial and 
sexual discrimination. It is not, however, the way 
that someone really concerned about equality would 
choose, because taking this line could, in some cir-
cumstances, force one to accept a most inegalitarian 
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as to give everyone’s interests equal consideration—
although they cannot agree on how this requirement 
is best formulated.3

It is an implication of this principle of equality 
that our concern for others ought not to depend on 
what they are like, or what abilities they possess—
although precisely what this concern requires us to 
do may vary according to the characteristics of those 
affected by what we do. It is on this basis that the 
case against racism and the case against sexism must 
both ultimately rest; and it is in accordance with this 
principle that speciesism is also to be condemned. If 
possessing a higher degree of intelligence does not 
entitle one human to use another for his own ends, 
how can it entitle humans to exploit non-humans? 

Many philosophers have proposed the principle 
of equal consideration of interests, in some form or 
other, as a basic moral principle; but, as we shall see 
in more detail shortly, not many of them have recog-
nised that this principle applies to members of other 
species as well as to our own. Bentham was one of 
the few who did realize this. In a forward-looking 
passage, written at a time when black slaves in the 
British dominions were still being treated much as 
we now treat non-human animals, Bentham wrote: 

The day may come when the rest of the animal creation 
may acquire those rights which never could have been 
witholden from them but by the hand of tyranny. The 
French have already discovered that the blackness of the 
skin is no reason why a human being should be aban-
doned without redress to the caprice of a tormentor. It 
may one day come to be recognised that the number of 
the legs, the villosity of the skin, or the termination of 
the os sacrum, are reasons equally insufficient for aban-
doning a sensitive being to the same fate. What else is 
it that should trace the insuperable line? Is it the faculty 
of reason, or perhaps the faculty of discourse? But a 
full-grown horse or dog is beyond comparison a more 
rational, as well as a more conversable animal, than an 
infant of a day, or a week, or even a month, old. But 
suppose they were otherwise, what would it avail? The 
question is not, Can they reason? nor Can they talk? 
but, Can they suffer?4

In this passage Bentham points to the capacity for 
suffering as the vital characteristic that gives a being 
the right to equal consideration. The capacity for 

It would be folly for the opponent of racism to 
stake his whole case on a dogmatic commitment to 
one particular outcome of a difficult scientific issue 
which is still a long way from being settled. While 
attempts to prove that differences in certain selected 
abilities between races and sexes are primarily ge-
netic in origin have certainly not been conclusive, 
the same must be said of attempts to prove that these 
differences are largely the result of environment. At 
this stage of the investigation we cannot be certain 
which view is correct, however much we may hope 
it is the latter. 

Fortunately, there is no need to pin the case for 
equality to one particular outcome of this scientific 
investigation. The appropriate response to those who 
claim to have found evidence of genetically-based 
differences in ability between the races or sexes is 
not to stick to the belief that the genetic explanation 
must be wrong, whatever evidence to the contrary 
may turn up: instead we should make it quite clear 
that the claim to equality does not depend on intel-
ligence, moral capacity, physical strength, or simi-
lar matters of fact. Equality is a moral ideal, not a 
simple assertion of fact. There is no logically com-
pelling reason for assuming that a factual difference 
in ability between two people justifies any difference 
in the amount of consideration we give to satisfying 
their needs and interests. The principle of the equal-
ity of human beings is not a description of an alleged 
actual equality among humans: it is a prescription of 
how we should treat humans. 

Jeremy Bentham incorporated the essential basis 
of moral equality into his utilitarian system of ethics 
in the formula: “Each to count for one and none 
for more than one.” In other words, the interests of 
every being affected by an action are to be taken 
into account and given the same weight as the like 
interests of any other being. A later utilitarian, Henry 
Sidgwick, put the point in this way: “The good of 
any one individual is of no more importance, from 
the point of view (if I may say so) of the Universe, 
than the good of any other.”2 More recently, the 
leading figures in contemporary moral philosophy 
have shown a great deal of agreement in specifying 
as a fundamental presupposition of their moral 
theories some similar requirement which operates so 
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form of contact with members of other species is at 
meal-times: we eat them. In doing so we treat them 
purely as means to our ends. We regard their life and 
well-being as subordinate to our taste for a particu-
lar kind of dish. I say “taste” deliberately—this is 
purely a matter of pleasing our palate. There can be 
no defence of eating flesh in terms of satisfying nu-
tritional needs, since it has been established beyond 
doubt that we could satisfy our need for protein and 
other essential nutrients far more efficiently with a 
diet that replaced animal flesh by soy beans, or prod-
ucts derived from soy beans, and other high-protein 
vegetable products.6

It is not merely the act of killing that indicates 
what we are ready to do to other species in order to 
gratify our tastes. The suffering we inflict on the ani-
mals while they are alive is perhaps an even clearer 
indication of our speciesism than the fact that we are 
prepared to kill them.7 In order to have meat on the 
table at a price that people can afford, our society tol-
erates methods of meat production that confine sen-
tient animals in cramped, unsuitable conditions for 
the entire durations of their lives. Animals are treated 
like machines that convert fodder into flesh, and any 
innovation that results in a higher “conversion ratio” 
is liable to be adopted. As one authority on the sub-
ject has said, “cruelty is acknowledged only when 
profitability ceases.”8 So hens are crowded four or 
five to a cage with a floor area of twenty inches by 
eighteen inches, or around the size of a single page of 
the New York Times. The cages have wire floors, since 
this reduces cleaning costs, though wire is unsuitable 
for the hens’ feet; the floors slope, since this makes 
the eggs roll down for easy collection, although this 
makes it difficult for the hens to rest comfortably. In 
these conditions all the birds’ natural instincts are 
thwarted: they cannot stretch their wings fully, walk 
freely, dust-bathe, scratch the ground, or build a nest. 
Although they have never known other conditions, 
observers have noticed that the birds vainly try to 
perform these actions. Frustrated at their inability to 
do so, they often develop what farmers call “vices,” 
and peck each other to death. To prevent this, the 
beaks of young birds are often cut off. 

This kind of treatment is not limited to poultry. 
Pigs are now also being reared in cages inside sheds. 

suffering—or more strictly, for suffering and/or en-
joyment or happiness—is not just another charac-
teristic like the capacity for language, or for higher 
mathematics. Bentham is not saying that those who 
try to mark “the insuperable line” that determines 
whether the interests of a being should be considered 
happen to have selected the wrong characteristic. 
The capacity for suffering and enjoying things is a 
pre-requisite for having interests at all, a condition 
that must be satisfied before we can speak of inter-
ests in any meaningful way. It would be nonsense 
to say that it was not in the interests of a stone to be 
kicked along the road by a schoolboy. A stone does 
not have interests because it cannot suffer. Nothing 
that we can do to it could possibly make any differ-
ence to its welfare. A mouse, on the other hand, does 
have an interest in not being tormented, because it 
will suffer if it is. 

If a being suffers, there can be no moral justifi-
cation for refusing to take that suffering into con-
sideration. No matter what the nature of the being, 
the principle of equality requires that its suffering 
be counted equally with the like suffering—in so far 
as rough comparisons can be made—of any other 
being. If a being is not capable of suffering, or of 
experiencing enjoyment or happiness, there is noth-
ing to be taken into account. This is why the limit 
of sentience (using the term as a convenient, if not 
strictly accurate, shorthand for the capacity to suffer 
or experience enjoyment or happiness) is the only 
defensible boundary of concern for the interests of 
others. To mark this boundary by some characteristic 
like intelligence or rationality would be to mark it in 
an arbitrary way. Why not choose some other charac-
teristic, like skin color? 

The racist violates the principle of equality by 
giving greater weight to the interests of members 
of his own race, when there is a clash between their 
interests and the interests of those of another race. 
Similarly the speciesist allows the interests of his own 
species to override the greater interests of members of 
other species.5 The pattern is the same in each case. 
Most human beings are speciesists. I shall now very 
briefly describe some of the practices that show this. 

For the great majority of human beings, especially 
in urban, industrialized societies, the most direct 
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they are intending to put on the market by dropping 
them into the eyes of rabbits, held open by metal 
clips, in order to observe what damage results. Food 
additives, like artificial colorings and preservatives, 
are tested by what is known as the “LD50”—a test 
designed to find the level of consumption at which 
50% of a group of animals will die. In the process, 
nearly all of the animals are made very sick before 
some finally die, and others pull through. If the 
substance is relatively harmless, as it often is, huge 
doses have to be force-fed to the animals, until in 
some cases sheer volume or concentration of the sub-
stance causes death. 

Much of this pointless cruelty goes on in the 
universities. In many areas of science, non-human 
animals are regarded as an item of laboratory equip-
ment, to be used and expended as desired. In psy-
chology laboratories experimenters devise endless 
variations and repetitions of experiments that were 
of little value in the first place. To quote just one 
example, from the experimenter’s own account in a 
psychology journal: at the University of Pennsylva-
nia, Perrin S. Cohen hung six dogs in hammocks with 
electrodes taped to their hind feet. Electric shock of 
varying intensity was then administered through the 
electrodes. If the dog learnt to press its head against 
a panel on the left, the shock was turned off, but 
otherwise it remained on indefinitely. Three of the 
dogs, however, were required to wait periods vary-
ing from 2 to 7 seconds while being shocked before 
making the response that turned off the current. If 
they failed to wait, they received further shocks. 
Each dog was given from 26 to 46 “sessions” in 
the hammock, each session consisting of 80 “trials” 
or shocks, administered at intervals of one minute. 
The experimenter reported that the dogs, who were 
unable to move in the hammock, barked or bobbed 
their heads when the current was applied. The re-
ported findings of the experiment were that there 
was a delay in the dogs’ responses that increased 
proportionately to the time the dogs were required 
to endure the shock, but a gradual increase in the 
intensity of the shock had no systematic effect in  
the timing of the response. The experiment was 
funded by the National Institutes of Health, and the 
United States Public Health Service.9

These animals are comparable to dogs in intelli-
gence, and need a varied, stimulating environment 
if they are not to suffer from stress and boredom. 
Anyone who kept a dog in the way in which pigs 
are frequently kept would be liable to prosecution, 
in England at least, but because our interest in ex-
ploiting pigs is greater than our interest in exploiting 
dogs, we object to cruelty to dogs while consuming 
the produce of cruelty to pigs. Of the other animals, 
the condition of veal calves is perhaps worst of all, 
since these animals are so closely confined that they 
cannot even turn around or get up and lie down freely. 
In this way they do not develop unpalatable muscle. 
They are also made anaemic and kept short of rough-
age, to keep their flesh pale, since white veal fetches 
a higher price; as a result they develop a craving for 
iron and roughage, and have been observed to gnaw 
wood off the sides of their stalls, and lick greedily at 
any rusty hinge that is within reach. 

Since, as I have said, none of these practices cater 
for anything more than our pleasures of taste, our 
practice of rearing and killing other animals in order 
to eat them is a clear instance of the sacrifice of the 
most important interests of other beings in order to 
satisfy trivial interests of our own. To avoid species-
ism we must stop this practice, and each of us has 
a moral obligation to cease supporting the practice. 
Our custom is all the support that the meat industry 
needs. The decision to cease giving it that support 
may be difficult, but it is no more difficult than it 
would have been for a white Southerner to go against 
the traditions of his society and free his slaves; if we 
do not change our dietary habits, how can we censure 
those slaveholders who would not change their own 
way of living? 

The same form of discrimination may be ob-
served in the widespread practice of experimenting 
on other species in order to see if certain substances 
are safe for human beings, or to test some psycho-
logical theory about the effect of severe punishment 
on learning, or to try out various new compounds 
just in case something turns up. People sometimes 
think that all this experimentation is for vital medical 
purposes, and so will reduce suffering overall. This 
comfortable belief is very wide of the mark. Drug 
companies test new shampoos and cosmetics that 
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bias were eliminated the number of  experiments 
 performed would be a minute fraction of the number 
performed today. 

Experimenting on animals, and eating their flesh, 
are perhaps the two major forms of speciesism in our 
society. By comparison, the third and last form of 
speciesism is so minor as to be insignificant, but it is 
perhaps of some special interest to those for whom 
this paper was written. I am referring to speciesism 
in contemporary philosophy. 

Philosophy ought to question the basic assump-
tions of the age. Thinking through, critically and 
carefully, what most people take for granted is, I 
believe, the chief task of philosophy, and it is this 
task that makes philosophy a worthwhile activity. 
Regrettably, philosophy does not always live up to 
its historic role. Philosophers are human beings and 
they are subject to all the preconceptions of the soci-
ety to which they belong. Sometimes they succeed in 
breaking free of the prevailing ideology: more often 
they become its most sophisticated defenders. So, in 
this case, philosophy as practiced in the universities 
today does not challenge anyone’s preconceptions 
about our relations with other species. By their writ-
ings, those philosophers who tackle problems that 
touch upon the issue reveal that they make the same 
unquestioned assumptions as most other humans, 
and what they say tends to confirm the reader in his 
or her comfortable speciesist habits. 

I could illustrate this claim by referring to the writ-
ings of philosophers in various fields—for instance, 
the attempts that have been made by those interested 
in rights to draw the boundary of the sphere of rights 
so that it runs parallel to the biological boundaries of 
the species homo sapiens, including infants and even 
mental defectives, but excluding those other beings 
of equal or greater capacity who are so useful to us at 
mealtimes and in our laboratories. I think it would be 
a more appropriate conclusion to this paper, however, 
if I concentrated on the problem with which we have 
been centrally concerned, the problem of equality. 

It is significant that the problem of equality, in 
moral and political philosophy, is invariably formu-
lated in terms of human equality. The effect of this is 
that the question of the equality of other animals does 
not confront the philosopher, or student, as an issue in 

In this example, and countless cases like it, the 
possible benefits to mankind are either non-existent 
or fantastically remote; while the certain losses 
to members of other species are very real. This is, 
again, a clear indication of speciesism. 

In the past, argument about vivesection has often 
missed this point, because it has been put in absolutist 
terms: would the abolitionist be prepared to let thou-
sands die if they could be saved by experimenting on 
a single animal? The way to reply to this purely hy-
pothetical question is to pose another: would the ex-
perimenter be prepared to perform his experiment on 
an orphaned human infant, if that were the only way 
to save many lives? (I say “orphan” to avoid the com-
plication of parental feelings, although in doing so I 
am being overfair to the experimenter, since the non-
human subjects of experiments are not orphans.) If 
the experimenter is not prepared to use an orphaned 
human infant, then his readiness to use nonhumans 
is simple discrimination, since adult apes, cats, mice 
and other mammals are more aware of what is hap-
pening to them, more self-directing and, so far as we 
can tell, at least as sensitive to pain, as any human 
infant. There seems to be no relevant characteristic 
that human infants possess that adult mammals do 
not have to the same or a higher degree. (Someone 
might try to argue that what makes it wrong to ex-
periment on a human infant is that the infant will, 
in time and if left alone, develop into more than the 
nonhuman, but one would then, to be consistent, 
have to oppose abortion, since the fetus has the same 
potential as the infant—indeed, even contraception 
and abstinence might be wrong on this ground, since 
the egg and sperm, considered jointly, also have the 
same potential. In any case, this argument still gives 
us no reason for selecting a nonhuman, rather than a 
human with severe and irreversible brain damage, as 
the subject for our experiments.) 

The experimenter, then, shows a bias in favor of 
his own species whenever he carries out an experi-
ment on a nonhuman for a purpose that he would 
not think justified him in using a human being at an 
equal or lower level of sentience, awareness, abil-
ity to be self-directing, etc. No one familiar with 
the kind of results yielded by most experiments 
on animals can have the slightest doubt that if this 
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animals have emotions and desires, and appear to 
be capable of enjoying a good life. We may doubt 
that they can think—although the behavior of some 
apes, dolphins and even dogs suggests, that some of 
them can—but what is the relevance of thinking? 
Frankena goes on to admit that by “the good life” 
he means “not so much the morally good life as the 
happy or satisfactory life,” so thought would appear 
to be unnecessary for enjoying the good life; in fact 
to emphasise the need for thought would make dif-
ficulties for the egalitarian since only some people 
are capable of leading intellectually satisfying lives, 
or morally good lives. This makes it difficult to see 
what Frankena’s principle of equality has to do with 
simply being human. Surely every sentient being is 
capable of leading a life that is happier or less miser-
able than some alternative life, and hence has a claim 
to be taken into account. In this respect the distinc-
tion between humans and non-humans is not a sharp 
division, but rather a continuum along which we 
move gradually, and with overlaps between the spe-
cies, from simple capacities for enjoyment and satis-
faction, or pain and suffering, to more complex ones. 

Faced with a situation in which they see a need 
for some basis for the moral gulf that is commonly 
thought to separate humans and animals, but can find 
no concrete difference that will do the job without 
undermining the equality of humans philosophers 
tend to waffle. They resort to high-sounding phrases 
like “the intrinsic dignity of the human individual.”11 
They talk of the “intrinsic worth of all men” as if 
men (humans?) had some worth that other beings did 
not,12 or they say that humans, and only humans, are 
“ends in themselves,” while “everything other than a 
person can only have value for a person.”13 

This idea of a distinctive human dignity and worth 
has a long history; it can be traced back directly to 
the Renaissance humanists, for instance to Pico della 
Mirandola’s Oration on the Dignity of Man. Pico 
and other humanists based their estimate of human 
dignity on the idea that man possessed the central, 
pivotal position in the “Great Chain of Being” that 
led from the lowliest forms of matter to God himself; 
this view of the universe, in turn, goes back to both 
classical and Judeo-Christian doctrines. Contempo-
rary philosophers have cast off these metaphysical 

itself—and this is already an indication of the failure 
of philosophy to challenge accepted beliefs. Still, phi-
losophers have found it difficult to discuss the issue of 
human equality without raising, in a paragraph or two, 
the question of the status of other animals. The reason 
for this, which should be apparent from what l have 
said already, is that if humans are to be regarded as 
equal to one another, we need some sense of “equal” 
that does not require any actual, descriptive equality 
of capacities, talents or other qualities. If equality is 
to be related to any actual characteristics of humans, 
these characteristics must be some lowest common 
denominator, pitched so low that no human lacks 
them—but then the philosopher comes up against the 
catch that any such set of characteristics which covers 
all humans will not be possessed only by humans. 
In other words, it turns out that in the only sense in 
which we can truly say, as an assertion of fact, that all 
humans are equal, at least some members of other spe-
cies are also equal—equal, that is, to each other and to 
humans. If, on the other hand, we regard the statement 
“All humans are equal” in some non-factual way, per-
haps as a prescription, then, as I have already argued, 
it is even more difficult to exclude non-humans from 
the sphere of equality. 

This result is not what the egalitarian philosopher 
originally intended to assert. Instead of accepting 
the radical outcome to which their own reasonings 
naturally point, however, most philosophers try to 
reconcile their beliefs in human equality and animal 
inequality by arguments that can only be described 
as devious. 

As a first example, I take William Frankena’s well-
known article “The Concept of Social Justice.”10 

Frankena opposes the idea of basing justice on merit, 
because he sees that this could lead to highly inegali-
tarian results. Instead he proposes the principle that: 

. . . all men are to be treated as equals, not because they 
are equal, in any respect but simply because they are 
human. They are human because they have emotions 
and desires, and are able to think, and hence are ca-
pable of enjoying a good life in a sense in which other 
animals are not. 

But what is this capacity to enjoy the good life 
which all humans have, but no other animals? Other 
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I am thinking of humans with severe and irreparable 
brain damage, and also of infant humans. To avoid 
the complication of the relevance of a being’s poten-
tial, however, I shall henceforth concentrate on per-
manently retarded humans.

Philosophers who set out to find a characteristic 
that will distinguish humans from other animals 
rarely take the course of abandoning these groups 
of humans by lumping them in with the other 
animals. It is easy to see why they do not. To take 
this line without re-thinking our attitudes to other 
animals would entail that we have the right to 
perform painful experiments on retarded humans 
for trivial reasons; similarly it would follow that we 
had the right to rear and kill these humans for food. 
To most philosophers these consequences are as un-
acceptable as the view that we should stop treating 
non-humans in this way. 

Of course, when discussing the problem of equal-
ity it is possible to ignore the problem of mental defec-
tives, or brush it aside as if somehow insignificant.14 
This is the easiest way out. What else remains? My 
final example of speciesism in contemporary philos-
ophy has been selected to show what happens when 
a writer is prepared to face the question of human 
equality and animal inequality without ignoring the 
existence of mental defectives, and without resorting 
to obscurantist mumbo-jumbo. Stanley Benn’s clear 
and honest article “Egalitarianism and Equal Consid-
eration of Interests”l5 fits this description. 

Benn, after noting the usual “evident human in-
equalities” argues, correctly I think, for equality of 
consideration as the only possible basis for egalitari-
anism. Yet Benn, like other writers, is thinking only 
of “equal consideration of human interests.” Benn is 
quite open in his defence of this restriction of equal 
consideration: 

. . . not to possess human shape is a disqualifying con-
dition. However faithful or intelligent a dog may be, 
it would be a monstrous sentimentality to attribute to 
him interests that could be weighed in an equal balance 
with those of human beings . . . if, for instance, one had 
to decide between feeding a hungry baby or a hungry 
dog, anyone who chose the dog would generally be 
reckoned morally defective, unable to recognize a fun-
damental inequality of claims. 

and religious shackles and freely invoke the dignity 
of mankind without needing to justify the idea at all. 
Why should we not attribute “intrinsic dignity” or 
“intrinsic worth” to ourselves? Fellow-humans are 
unlikely to reject the accolades we so generously 
bestow on them, and those to whom we deny the 
honor are unable to object. Indeed, when one thinks 
only of humans, it can be very liberal, very progres-
sive, to talk of the dignity of all human beings. In so 
doing, we implicitly condemn slavery, racism, and 
other violations of human rights. We admit that we 
ourselves are in some fundamental sense on a par 
with the poorest, most ignorant members of our own 
species. It is only when we think of humans as no 
more than a small sub-group of all the beings that in-
habit our planet that we may realize that in elevating 
our own species we are at the same time lowering the 
relative status of all other species.

The truth is that the appeal to the intrinsic dignity 
of human beings appears to solve the egalitarian’s 
problems only as long as it goes unchallenged. Once 
we ask why it should be that all humans–-including 
infants, mental defectives, psychopaths, Hitler, Stalin 
and the rest–have some kind of dignity or worth that 
no elephant, pig or chimpanzee can ever achieve, we 
see that this question is as difficult to answer as our 
original request for some relevant fact that justifies 
the inequality of humans and other animals. In fact, 
these two questions are really one: talk of intrinsic 
dignity or moral worth only takes the problem back 
one step, because any satisfactory defence of the 
claim that all and only humans have intrinsic dig-
nity would need to refer to some relevant capacities 
or characteristics that all and only humans possess. 
Philosophers frequently introduce ideas of dignity, 
respect and worth at the point at which other reasons 
appear to be lacking, but this is hardly good enough. 
Fine phrases are the last resource of those who have 
run out of arguments.

In case there are those who still think it may be 
possible to find some relevant characteristic that 
distinguishes all humans from all members of other 
species, I shall refer again, before I conclude, to the 
existence of some humans who quite clearly are 
below the level of awareness, self-consciousness, 
intelligence, and sentience, of many non-humans.  
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nevertheless this does not make the imbecile a 
member of “a different species” as the dog is. There-
fore it would be “unfair” to use the imbecile for med-
ical research as we use the dog. But why? That the 
imbecile is not rational is just the way things have 
worked out, and the same is true of the dog–neither 
is any more responsible for their mental level. If it is 
unfair to take advantage of an isolated defect, why is 
it fair to take advantage of a more general limitation? 
I find it hard to see anything in this argument except a 
defence of preferring the interests of members of our 
own species because they are members of our own 
species. To those who think there might be more to 
it, I suggest the following mental exercise. Assume 
that it has been proven that there is a difference in the 
average, or normal, intelligence quotient for two dif-
ferent races, say whites and blacks. Then substitute 
the term “white” for every occurrence of “men” and 
“black” for every occurrence of “dog” in the passage 
quoted; and substitute “high I.Q.” for ‘‘rationality” 
and when Benn talks of “imbeciles” replace this 
term by “dumb whites”–that is, whites who fall well 
below the normal white I.Q. score. Finally, change 
“species” to “race.” Now re-read the passage. It has 
become a defence of a rigid, no-exceptions division 
between whites and blacks, based on I.Q. scores, not 
withstanding an admitted overlap between whites 
and blacks in this respect. The revised passage is, 
of course, outrageous, and this is not only because 
we have made fictitious assumptions in our substitu-
tions. The point is that in the original passage Benn 
was defending a rigid division in the amount of con-
sideration due to members of different species, de-
spite admitted cases of overlap. If the original did 
not, at first reading strike us as being as outrageous 
as the revised version does, this is largely because 
although we are not racists ourselves, most of us are 
speciesists. Like the other articles, Benn’s stands as 
a warning of the ease with which the best minds can 
fall victim to a prevailing ideology. 

NOTES
1. Passages of this article appeared in a review of 

Animals, Men and Morals, edited by S. and R. Godlovitch 
and J. Harris (Gollancz and Taplinger, London 1972) in 
The New York Review of Books, April 5 , 1973. The whole 

This is what distinguishes our attitude to animals 
from our attitude to imbeciles. It would be odd to 
say that we ought to respect equally the dignity 
or personality of the imbecile and of the rational 
man . . . but there is nothing odd about saying that we 
should respect their interests equally, that is, that we 
should give to the interests of each the same serious 
consideration as claims to considerations necessary 
for some standard of well-being that we can recognize 
and endorse. 

Benn’s statement of the basis of the consideration 
we should have for imbeciles seems to me correct, 
but why should there be any fundamental inequal-
ity of claims between a dog and a human imbecile? 
Benn sees that if equal consideration depended on 
rationality, no reason could be given against using 
imbeciles for research purposes, as we now use dogs 
and guinea pigs. This will not do: “But of course we 
do distinguish imbeciles from animals in this regard,” 
he says. That the common distinction is justifiable is 
something Benn does not question; his problem is 
how it is to be justified. The answer he gives is this: 

. . . we respect the interests of men and give them prior-
ity over dogs not insofar as they are rational, but be-
cause rationality is the human norm. We say it is unfair 
to exploit the deficiencies of the imbecile who falls 
short of the norm, just as it would be unfair, and not 
just ordinarily dishonest, to steal from a blind man. If 
we do not think in this way about dogs, it is because we 
do not see the irrationality of the dog as a deficiency 
or a handicap, but as normal for the species. The char-
acteristics, therefore, that distinguish the normal man 
from the normal dog make it intelligible for us to talk 
of other men having interests and capacities, and there-
fore claims, of precisely the same kind as we make on 
our own behalf. But although these characteristics may 
provide the point of the distinction between men and 
other species, they are not in fact the qualifying condi-
tions for membership, or the distinguishing criteria of 
the class of morally considerable persons; and this is 
precisely because a man does not become a member of 
a different species, with its own standards of normality, 
by reason of not possessing these characteristics. 

The final sentence of this passage gives the ar-
gument away. An imbecile, Benn concedes, may 
have no characteristics superior to those of a dog; 
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Affairs, vol. 2, no. 1 (1972). Of course, if one took this 
view one would have to hold—as Tooley does—that killing 
a human infant or mental defective is not in itself wrong, 
and is less serious than killing certain higher mammals that 
probably do have a sense of their own existence over time. 

8. Ruth Harrison, Animal Machines (Stuart, London, 
1964). This book provides an eye-opening account of 
intensive farming methods for those unfamiliar with the 
subject. 

9. Journal of the Experimental Analysis of Behavior, 
vol. 13, no. 1 (1970). Any recent volume of this jour-
nal, or of other journals in the field, like the Journal of 
Comparative and Physiological Psychology, will contain 
reports of equally cruel and trivial experiments. For a fuller 
account. see Richard Ryder, “Experiments on Animals” in 
Animals, Men and Morals. 

10. In R. Brandt (ed.) Social Justice (Prentice Hall, 
EngIewood Cliffs, 1962); the passage quoted appears  
on p. 19. 

11. Frankena, op. cit., p. 23. 
12. H. A. Bedau, “Egalitarianism and the Idea of 

Equality” in Nomos IX: Equality, ed. J. R. Pennock and J. 
W. Chapman, New York 1967. 

13. G. Vlastos. “Justice and Equality” in Brandt, Social 
Justice, p. 48. 

14. E. G. Bernard Williams, “The Idea of Equality,” 
in Philosophy, Politics and Society (second series) ed. 
P.  Laslett and W. Runciman (Blackwell, Oxford, 1962) 
p. 118; J. Rawls. A Theory of Justice, p, pp. 509-10. 

15. Nomos IX: Equality; the passages quoted are on  
pp. 62ff.

direction of my thinking on this subject I owe to talks 
with a number of friends in Oxford in 1970–71. espe-
cially Richard Keshen, Stanley Godlovitch, and, above all, 
Roslind Godlovitch. 

2. The Methods of Ethics (7th Ed.) p. 382.
3. For example, R. M. Hare. Freedom and Reason 

(Oxford, 1963) and J. Rawls, A Theory of Justice (Harvard, 
1972); for a brief account of the essential agreement on this 
issue between these and other positions, see R. M. Hare, 
“Rules of War and Moral Reasoning,” Philosophy and 
Public Affairs, vol. I. no. 2 (1972). 

4. Introduction to the Principles of Morals and 
Legislation, ch. XVII. 

5. I owe the term “speciesism” to Dr. Richard Ryder. 
6. In order to produce 1 1b. of protein in the form of 

beef or veal, we must feed 21 lbs. of protein to the animal. 
Other forms of livestock are slightly less inefficient, but the 
average ratio in the U.S. is still 1:8. It has been estimated 
that the amount of protein lost to humans in this way is 
equivalent to 90% of the annual world protein deficit. For 
a brief account, see Frances Moore Lappe, Diet for a Small 
Planet (Friends of The Earth/Ballantine, New York 1971) 
pp. 4–11. 

7. Although one might think that killing a being is 
obviously the ultimate wrong one can do to it, I think that 
the infliction of suffering is a clearer indication of species-
ism because it might be argued that at least part of what is 
wrong with killing a human is that most humans are con-
scious of their existence over time, and have desires and 
purposes that extend into the future—see, for instance, M. 
Tooley, “Abortion and Infanticide,” Philosophy and Public 

DISCUSSION QUESTIONS
1. What is Singer’s main argument for regarding all animals as equals? Do you find that argument 

convincing? Why or why not?
2. Singer discusses various attempts to explain why humans deserve greater moral consideration than 

non-human animals. Do you find any of those attempts convincing, despite Singer’s criticisms? 
If so, why? If not, can you think of any other ways to argue that humans deserve greater moral 
consideration?

3. Suppose that a critic of animal equality accepted the claim that human infants and severely mentally 
handicapped adults did not have the same “intrinsic worth” as normal adult humans. How might 
such a person argue that it is still wrong to, e.g., perform medical experiments on orphaned infants?

4. Singer considers a few different versions of the objection that humans have a special moral worth or 
dignity that non-humans lack. In your words, explain whichever version of this objection you think 
is the strongest. How does Singer reply to it? Do you find his reply convincing? Why or why not?
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BONNIE STEINBOCK

Speciesism and the Idea of Equality

Bonnie Steinbock is Professor Emerita of Philosophy at the University at Albany. She has 
written extensively on bioethics and animal ethics. In this paper, Steinbock responds to Peter 
Singer’s argument (in the previous reading) that “all animals are equal.” She argues that while 
all animals’ interests count, humans’ interests count more than non-human animals’ interests.

GUIDING QUESTIONS
1. Steinbock begins by explaining and even defending Singer’s claims about speciesism. At what point 

in the paper does she begin to disagree with Singer?
2. What is Steinbock’s central point of disagreement with Singer that leads her to reject his conclusion?
3. What relevant differences does Steinbock identify between humans and non-human animals? 

Which difference(s) does she see as the real basis of humans’ greater moral importance? Why?
4. Given Steinbock’s views about what makes human lives more valuable than animal lives, are there 

any humans whose lives are less valuable than some animal lives? If so, how does Steinbock think 
we should treat those humans? Why?

Most of us believe that we are entitled to treat mem-
bers of other species in ways which would be con-
sidered wrong if inflicted on members of our own 
species. We kill them for food, keep them confined, 
use them in painful experiments. The moral philoso-
pher has to ask what relevant difference justifies this 
difference in treatment. A look at this question will 
lead us to re-examine the distinctions which we have 
assumed make a moral difference.

It has been suggested by Peter Singer1 that our 
current attitudes are “speciesist,” a word intended to 
make one think of “racist” or “sexist.” The idea is 
that membership in a species is in itself not relevant 
to moral treatment, and that much of our behaviour 
and attitudes towards non-human animals is based 
simply on this irrelevant fact.

There is, however, an important difference be-
tween racism or sexism and “speciesism.” We do not 

subject animals to different moral treatment simply 
because they have fur and feathers, but because they 
are in fact different from human beings in ways that 
could be morally relevant. It is false that women 
are incapable of being benefited by education, and 
therefore that claim cannot serve to justify prevent-
ing them from attending school. But this is not false 
of cows and dogs, even chimpanzees. Intelligence is 
thought to be a morally relevant capacity because of 
its relation to the capacity for moral responsibility.

What is Singer’s response? He agrees that non-
human animals lack certain capacities that human 
animals possess, and that this may justify different 
treatment. But it does not justify giving less con-
sideration to their needs and interests. According to 
Singer, the moral mistake which the racist or sexist 
makes is not essentially the factual error of thinking 
that blacks or women are inferior to white men. For 

Bonnie Steinbock. “Speciesism and the Idea of Equality” Philosophy, 53(204) (April 1978), 247–256 © 1978 The Royal Institute 
of Philosophy. Reprinted with the permission of Cambridge University Press.
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demands for equality cannot rest on factual equal-
ity among people, for no such equality exists.3 The 
only respect in which all men are equal, according to 
 Williams, is that they are all equally men. This seems 
to be a platitude, but Williams denies that it is trivial. 
Membership in the species homo sapiens in itself has 
no special moral significance, but rather the fact that 
all men are human serves as a reminder that being 
human involves the possession of characteristics that 
are morally relevant. But on what characteristics 
does Williams focus? Aside from the desire for self-
respect (which I will discuss later), Williams is not 
concerned with uniquely human capacities. Rather, 
he focuses on the capacity to feel pain and the capac-
ity to feel affection. It is in virtue of these capacities, 
it seems, that the idea of equality is to be justified.

Apparently Richard Wasserstrom has the same 
idea as he sets out the racist’s “logical and moral 
mistakes” in “Rights, Human Rights and Racial Dis-
crimination.”4 The racist fails to acknowledge that 
the black person is as capable of suffering as the 
white person. According to Wasserstrom, the reason 
why a person is said to have a right not to be made 
to suffer acute physical pain is that we all do in fact 
value freedom from such pain. Therefore, if anyone 
has a right to be free from suffering acute physical 
pain, everyone has this right, for there is no possible 
basis of discrimination. Wasserstrom says, “For, if 
all persons do have equal capacities of these sorts 
and if the existence of these capacities is the reason 
for ascribing these rights to anyone, then all persons 
ought to have the right to claim equality of treatment 
in respect to the possession and exercise of these 
rights.”5 The basis of equality, for Wasserstrom as for 
Williams, lies not in some uniquely human capacity, 
but rather in the fact that all human beings are alike 
in their capacity to suffer. Writers on equality have 
focused on this capacity, I think, because it functions 
as some sort of lowest common denominator, so that 
whatever the other capacities of a human being, he is 
entitled to equal consideration because, like every-
one else, he is capable of suffering.

If the capacity to suffer is the reason for ascrib-
ing a right to freedom from acute pain, or a right to 
well being, then it certainly looks as though these 
rights must be extended to animals as well. This is the 
conclusion Singer arrives at. The demand for human 

even if there were no factual error, even if it were 
true that blacks and women are less intelligent and 
responsible than whites and men, this would not 
justify giving less consideration to their needs and 
interests. It is important to note that the term “species-
ism” is in one way like, and in another way unlike, 
the terms “racism” and “sexism.” What the term 
“speciesism” has in common with these terms is the 
reference to focusing on a characteristic which is, in 
itself, irrelevant to moral treatment. And it is worth 
reminding us of this. But Singer’s real aim is to bring 
us to a new understanding of the idea of equality. 
The question is, on what do claims to equality rest? 
The demand for human equality is a demand that the 
interests of all human beings be considered equally, 
unless there is a moral justification for not doing so. 
But why should the interests of all human beings be 
considered equally? In order to answer this question, 
we have to give some sense to the phrase, “All men 
(human beings) are created equal.” Human beings 
are manifestly not equal, differing greatly in intel-
ligence, virtue and capacities. In virtue of what can 
the claim to equality be made?

It is Singer’s contention that claims to equality 
do not rest on factual equality. Not only do human 
beings differ in their capacities, but it might even 
turn out that intelligence, the capacity for virtue, etc., 
are not distributed evenly among the races and sexes:

The appropriate response to those who claim to have 
found evidence of genetically based differences in 
ability between the races or sexes is not to stick to 
the belief that the genetic explanation must be wrong, 
whatever evidence to the contrary may turn up; instead 
we should make it quite clear that the claim to equal-
ity does not depend on intelligence, moral capacity, 
physical strength, or similar matters of fact. Equality 
is a moral ideal, not a simple assertion of fact. There is 
no logically compelling reason for assuming that a fac-
tual difference in ability between two people justifies 
any difference in the amount of consideration we give 
to satisfying their needs and interests. The principle of 
equality of human beings is not a description of an al-
leged actual equality among humans: it is a prescription 
of how we should treat humans.2

In so far as the subject is human equality, Singer’s 
view is supported by other philosophers. Bernard 
Williams, for example, is concerned to show that 
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cat is not a “rational being,” that it is not capable of 
moral responsibility, that it cannot make free choices 
or shape its life— all of these differences from us 
have nothing to do with the justifiability of pulling 
its tail. Does this show that rationality and the rest of 
it are irrelevant to moral treatment?

I hope to show that this is not the case. But first I 
want to point out that the issue is not one of cruelty to 
animals. We all agree that cruelty is wrong, whether 
perpetrated on a moral or non-moral, rational or non-
rational agent. Cruelty is defined as the infliction of 
unnecessary pain or suffering. What is to count as nec-
essary or unnecessary is determined, in part, by the 
nature of the end pursued. Torturing an animal is cruel, 
because although the pain is logically necessary for 
the action to be torture, the end (deriving enjoyment 
from seeing the animal suffer) is monstrous. Allowing 
animals to suffer from neglect or for the sake of large 
profits may also be thought to be unnecessary and 
therefore cruel. But there may be some ends, which 
are very good (such as the advancement of medical 
knowledge), which can be accomplished by subject-
ing animals to pain in experiments. Although most 
people would agree that the pain inflicted on animals 
used in medical research ought to be kept to a mini-
mum, they would consider pain that cannot be elimi-
nated “necessary” and therefore not cruel. It would 
probably not be so regarded if the subjects were non-
voluntary human beings. Necessity, then, is defined in 
terms of human benefit, but this is just what is being 
called into question. The topic of cruelty to animals, 
while important from a practical viewpoint, because 
much of our present treatment of animals involves the 
infliction of suffering for no good reason, is not very 
interesting philosophically. What is philosophically 
interesting is whether we are justified in having differ-
ent standards of necessity for human suffering and for 
animal suffering.

Singer says, quite rightly I think, “If a being suf-
fers, there can be no moral justification for refusing 
to take that suffering into consideration.”7 But he 
thinks that the principle of equality requires that, no 
matter what the nature of the being, its suffering be 
counted equally with the like suffering of any other 
being. In other words sentience does not simply pro-
vide us with reasons for acting; it is the only relevant 

equality rests on the equal capacity of all human 
beings to suffer and to enjoy well being. But if this is 
the basis of the demand for equality, then this demand 
must include all beings which have an equal capac-
ity to suffer and enjoy well being. That is why Singer 
places at the basis of the demand for equality, not in-
telligence or reason, but sentience. And equality will 
mean, not equality of treatment, but “equal consider-
ation of interests.” The equal consideration of interests 
will often mean quite different treatment, depending 
on the nature of the entity being considered. (It would 
be as absurd to talk of a dog’s right to vote, Singer 
says, as to talk of a man’s right to have an abortion.)

It might be thought that the issue of equality de-
pends on a discussion of rights. According to this 
line of thought, animals do not merit equal consider-
ation of interests because, unlike human beings, they 
do not, or cannot, have rights. But I am not going 
to discuss rights, important as the issue is. The fact 
that an entity does not have rights does not necessar-
ily imply that its interests are going to count for less 
than the interests of entities which are right-bearers. 
According to the view of rights held by H. L. A. Hart 
and S. I. Benn, infants do not have rights, nor do 
the mentally defective, nor do the insane, in so far 
as they all lack certain minimal conceptual capabili-
ties for having rights.6 Yet it certainly does not seem 
that either Hart or Benn would agree that therefore 
their interests are to be counted for less, or that it is 
morally permissible to treat them in ways in which 
it would not be permissible to treat right-bearers. It 
seems to mean only that we must give different sorts 
of reasons for our obligations to take into consider-
ation the interests of those who do not have rights.

We have reasons concerning the treatment of 
other people which are clearly independent of the 
notion of rights. We would say that it is wrong to 
punch someone because doing that infringes his 
rights. But we could also say that it is wrong because 
doing that hurts him, and that is, ordinarily, enough 
of a reason not to do it. Now this particular reason 
extends not only to human beings, but to all sentient 
creatures. One has a prima facie reason not to pull 
the cat’s tail (whether or not the cat has rights) be-
cause it hurts the cat. And this is the only thing, nor-
mally, which is relevant in this case. The fact that the 
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to separate humans and animals, but can find no con-
crete difference that will do this without undermining 
the equality of humans, philosophers tend to waffle. 
They resort to high-sounding phrases like “the intrinsic 
dignity of the human individual.” They talk of “the in-
trinsic worth of all men” as if men had some worth that 
other beings do not have or they say that human beings, 
and only human beings, are “ends in themselves,” while 
“everything other than a person can only have value for 
a person.” . . . Why should we not attribute “intrinsic 
dignity” or “intrinsic worth” to ourselves? Why should 
we not say that we are the only things in the universe 
that have intrinsic value? Our fellow human beings 
are unlikely to reject the accolades we so generously 
bestow upon them, and those to whom we deny the 
honour are unable to object.9

 Singer is right to be sceptical of terms like “in-
trinsic dignity” and “intrinsic worth.” These phrases 
are no substitute for a moral argument. But they 
may point to one. In trying to understand what is 
meant by these phrases, we may find a difference 
or differences between human beings and non-
human animals that will justify different treatment 
while  not undermining claims for human equality. 
While we are not compelled to discriminate among 
people because of different capacities, if we can find 
a significant difference in capacities between human 
and non-human animals, this could serve to justify 
regarding human interests as primary. It is not arbi-
trary or smug, I think, to maintain that human beings 
have a different moral status from members of other 
species because of certain capacities which are char-
acteristic of being human. We may not all be equal 
in these capacities, but all human beings possess 
them to some measure, and non-human animals do 
not. For example, human beings are normally held 
to be responsible for what they do. In recognizing 
that someone is responsible for his or her actions, 
you accord that person a respect which is reserved 
for those possessed of moral autonomy, or capable 
of achieving such autonomy. Secondly, human 
beings can be expected to reciprocate in a way that 
non-human animals cannot. Non-human animals 
cannot be motivated by altruistic or moral reasons; 
they cannot treat you fairly or unfairly. This does not 
rule out the possibility of an animal being motivated 

consideration for equal consideration of interests. It 
is this view that I wish to challenge.

I want to challenge it partly because it has such 
counter-intuitive results. It means, for example, that 
feeding starving children before feeding starving dogs 
is just like a Catholic charity’s feeding hungry Catho-
lics before feeding hungry non-Catholics. It is simply 
a matter of taking care of one’s own, something which 
is usually morally permissible. But whereas we would 
admire the Catholic agency which did not discrimi-
nate, but fed all children, first come, first served, we 
would feel quite differently about someone who had 
this policy for dogs and children. Nor is this, it seems 
to me, simply a matter of a sentimental preference for 
our own species. I might feel much more love for my 
dog than for a strange child—and yet I might feel mor-
ally obliged to feed the child before I fed my dog. If I 
gave in to the feelings of love and fed my dog and let 
the child go hungry, I would probably feel guilty. This 
is not to say that we can simply rely on such feelings. 
Huck Finn felt guilty at helping Jim escape, which he 
viewed as stealing from a woman who had never done 
him any harm. But while the existence of such feelings 
does not settle the morality of an issue, it is not clear to 
me that they can be explained away. In any event, their 
existence can serve as a motivation for trying to find 
a rational justification for considering human interests 
above non-human ones.

However, it does seem to me that this requires a 
justification. Until now, common sense (and academic 
philosophy) have seen no such need. Benn says, “No 
one claims equal consideration for all mammals—
human beings count, mice do not, though it would 
not be easy to say why not. . . . Although we hesitate 
to inflict unnecessary pain on sentient creatures, 
such as mice or dogs, we are quite sure that we do 
not need to show good reasons for putting human 
interests before theirs.”8

I think we do have to justify counting our interests 
more heavily than those of animals. But how? Singer 
is right, I think, to point out that it will not do to refer 
vaguely to the greater value of human life, to human 
worth and dignity:

Faced with a situation in which they see a need for 
some basis for the moral gulf that is commonly thought 
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and interests will often require different treatment, a 
point Singer himself makes.

But is the issue simply one of different desires and 
interests justifying and requiring different treatment? 
I would like to make a stronger claim, namely, that 
certain capacities, which seem to be unique to human 
beings, entitle their possessors to a privileged posi-
tion in the moral community. Both rats and human 
beings dislike pain, and so we have a prima facie 
reason not to inflict pain on either. But if we can free 
human beings from crippling diseases, pain and death 
through experimentation which involves making ani-
mals suffer, and if this is the only way to achieve 
such results, then I think that such experimentation 
is justified because human lives are more valuable 
than animal lives. And this is because of certain ca-
pacities and abilities that normal human beings have 
which animals apparently do not, and which human 
beings cannot exercise if they are devastated by pain 
or disease.

My point is not that the lack of the sorts of capaci-
ties I have been discussing gives us a justification for 
treating animals just as we like, but rather that it is 
these differences between human beings and non-
human animals which provide a rational basis for 
different moral treatment and consideration. Singer 
focuses on sentience alone as the basis of equality, 
but we can justify the belief that human beings have 
a moral worth that non-human animals do not, in 
virtue of specific capacities, and without resorting to 
“high-sounding phrases.”

Singer thinks that intelligence, the capacity for 
moral responsibility, for virtue, etc., are irrelevant 
to equality, because we would not accept a hierar-
chy based on intelligence any more than one based 
on race. We do not think that those with greater ca-
pacities ought to have their interests weighed more 
heavily than those with lesser capacities, and this, he 
thinks, shows that differences in such capacities are 
irrelevant to equality. But it does not show this at all. 
Kevin Donaghy argues (rightly, I think) that what en-
titles us human beings to a privileged position in the 
moral community is a certain minimal level of intel-
ligence, which is a prerequisite for morally relevant 
capacities.12 The fact that we would reject a hierar-
chical society based on degree of intelligence does 

by sympathy or pity. It does rule out altruistic moti-
vation in the sense of motivation due to the recogni-
tion that the needs and interests of others provide 
one with certain reasons for acting.10 Human beings 
are capable of altruistic motivation in this sense. We 
are sometimes motivated simply by the recogni-
tion that someone else is in pain, and that pain is a 
bad thing, no matter who suffers it. It is this sort of 
reason that I claim cannot motivate an animal or any 
entity not possessed of fairly abstract concepts. (If 
some non-human animals do possess the requisite 
 concepts—perhaps chimpanzees who have  learned 
a language— they might well be capable of altruis-
tic motivation.) This means that our moral dealings 
with animals are necessarily much more limited than 
our dealings with other human beings. If rats invade 
our houses, carrying disease and biting our children, 
we cannot reason with them, hoping to persuade 
them of the injustice they do us. We can only at-
tempt to get rid of them. And it is this that makes 
it reasonable for us to accord them a separate and 
not equal moral status, even though their capacity 
to suffer provides us with some reason to kill them 
painlessly, if this can be done without too much 
sacrifice of human interests. Thirdly, as Williams 
points out, there is the “desire for self-respect”: “a 
certain human desire to be identified with what one 
is doing, to be able to realize purposes of one’s own, 
and not to be the instrument of another’s will unless 
one has willingly accepted such a role.”11 Some ani-
mals may have some form of this desire, and to the 
extent that they do, we ought to consider their inter-
est in freedom and self-determination. (Such con-
siderations might affect our attitudes toward zoos 
and circuses.) But the desire for self-respect per se 
requires the intellectual capacities of human beings, 
and this desire provides us with special reasons not 
to treat human beings in certain ways. It is an affront 
to the dignity of a human being to be a slave (even if 
a well-treated one); this cannot be true for a horse or 
a cow. To point this out is of course only to say that 
the justification for the treatment of an entity will 
depend on the sort of entity in question. In our treat-
ment of other entities, we must consider the desire 
for autonomy, dignity and respect, but only where 
such a desire exists. Recognition of different desires 
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that he lacked the intellectual capacities of an adult 
pig would be less serious than the killing of that pig. 
If superior intelligence is what justifies privileged 
status in the moral community, then the pig who is 
smarter than a human being ought to have superior 
moral status. And I doubt that this is fully in accord 
with Donaghy’s intuitions.

I doubt that anyone will be able to come up with 
a concrete and morally relevant difference that would 
justify, say, using a chimpanzee in an experiment rather 
than a human being with less capacity for reasoning, 
moral responsibility, etc. Should we then experiment 
on the severely retarded? Utilitarian considerations 
aside (the difficulty of comparing intelligence between 
species, for example), we feel a special obligation to 
care for the handicapped members of our own species, 
who cannot survive in this world without such care. 
Non-human animals manage very well, despite their 
“lower intelligence” and lesser capacities; most 
of them do not require special care from us. This 
does not, of course, justify experimenting on them. 
However, to subject to experimentation those people 
who depend on us seems even worse than subjecting 
members of other species to it. In addition, when we 
consider the severely retarded, we think, “That could 
be me.” It makes sense to think that one might have 
been born retarded, but not to think that one might 
have been born a monkey. And so, although one can 
imagine oneself in the monkey’s place, one feels a 
closer identification with the severely retarded human 
being. Here we are getting away from such things as 
“morally relevant differences” and are talking about 
something much more difficult to articulate, namely, 
the role of feeling and sentiment in moral thinking. 
We would be horrified by the use of the retarded in 
medical research. But what are we to make of this 
horror? Has it moral significance or is it “mere” 
sentiment, of no more import than the sentiment of 
whites against blacks? It is terribly difficult to know 
how to evaluate such feelings.14 I am not going to say 
more about this, because I think that the treatment of 
severely incapacitated human beings does not pose 
an insurmountable objection to the privileged status 
principle. I am willing to admit that my horror at the 
thought of experiments being performed on severely 
mentally incapacitated human beings in cases in which 

not show that a minimal level of intelligence cannot 
be used as a cut-off point, justifying giving greater 
consideration to the interests of those entities which 
meet this standard.

Interestingly enough, Singer concedes the rational-
ity of valuing the lives of normal human beings over 
the lives of non-human animals.13 We are not required 
to value equally the life of a normal human being and 
the life of an animal, he thinks, but only their suffer-
ing. But I doubt that the value of an entity’s life can be 
separated from the value of its suffering in this way. 
If we value the lives of human beings more than the 
lives of animals, this is because we value certain ca-
pacities that human beings have and animals do not. 
But freedom from suffering is, in general, a minimal 
condition for exercising these capacities, for living a 
fully human life. So, valuing human life more involves 
regarding human interests as counting for more. That 
is why we regard human suffering as more deplorable 
than comparable animal suffering.

 But there is one point of Singer’s which I have not 
yet met. Some human beings (if only a very few) are 
less intelligent than some non-human animals. Some 
have less capacity for moral choice and responsibility. 
What status in the moral community are these mem-
bers of our species to occupy? Are their interests to 
be considered equally with ours? Is experimenting on 
them permissible where such experiments are painful 
or injurious, but somehow necessary for human well 
being? If it is certain of our capacities which entitle 
us to a privileged position, it looks as if those lacking 
those capacities are not entitled to a privileged posi-
tion. To think it is justifiable to experiment on an adult 
chimpanzee but not on a severely mentally incapaci-
tated human being seems to be focusing on member-
ship in a species where that has no moral relevance. (It 
is being “speciesist” in a perfectly reasonable use of 
the word.) How are we to meet this challenge?

Donaghy is untroubled by this objection. He says 
that it is fully in accord with his intuitions, that he 
regards the killing of a normally intelligent human 
being as far more serious than the killing of a person 
so severely limited that he lacked the intellectual ca-
pacities of an adult pig. But this parry really misses 
the point. The question is whether Donaghy thinks 
that the killing of a human being so severely limited 
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I would find it justifiable and preferable to perform the 
same experiments on non-human animals (capable of 
similar suffering) may not be a moral emotion. But it 
is certainly not wrong of us to extend special care to 
members of our own species, motivated by feelings of 
sympathy, protectiveness, etc. If this is speciesism, it 
is stripped of its tone of moral condemnation. It is not 
racist to provide special care to members of your own 
race; it is racist to fall below your moral obligation to a 
person because of his or her race. I have been arguing 
that we are morally obliged to consider the interests 
of all sentient creatures, but not to consider those 
interests equally with human interests. Nevertheless, 
even this recognition will mean some radical changes 
in our attitude toward and treatment of other species.15
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DISCUSSION QUESTIONS
1. What is Steinbock’s main argument that “human lives are more valuable than animal lives”? Do you 

find that argument convincing? Why or why not?
2. How does Steinbock respond to the objection that some non-human animals have greater mental 

capacities than some humans? Do you find her response convincing? Why or why not?
3. Steinbock discusses several differences between humans and non-humans that she might have used 

as the basis for humans’ greater moral value. Could she have given a better response to the objec-
tion about mentally impaired humans if she had chosen another difference as the basis for humans’ 
greater moral value?

4. Given that Steinbock agrees with Singer that non-human animals’ interests matter, what practices 
do you think she and Singer would both want to change (e.g., keeping animals as pets, eating meat, 
using animals in medical research, testing cosmetics on animals, etc.)? On what practices would 
Steinbock and Singer disagree? Why?
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and Marginal Cases

Alastair Norcross is Associate Professor of Philosophy at University of Colorado–Boulder. 
A self-described “card-carrying, no-holds-barred, act utilitarian,” Norcross mostly writes 
about ethical theory, but he has also written on topics in applied ethics. In this intentionally 
provocative paper, Norcross argues that eating factory-farmed meat is morally forbidden, 
paying special attention to arguments about the similarities and differences between severely 
mentally handicapped humans and non-human animals.

GUIDING QUESTIONS
1. Norcross begins by describing a hypothetical scenario in which Fred mistreats some puppies. To 

what, exactly, does Norcross compare Fred’s behavior?
2. Norcross considers four differences between Fred’s behavior and that of “most Americans [who] 

consume meat.” What are those differences? Does Norcross believe that any of them are morally 
relevant? Why or why not?

3. What is “the rationality gambit” and how is it connected to “the argument from marginal cases”? 
How does Norcross respond to that argument?

4. According to Norcross, what is “the most serious flaw” in attempts to justify factory farming and 
similar practices?

1. FRED’S BASEMENT

Consider the story of Fred, who receives a visit 
from the police one day. They have been summoned 
by Fred’s neighbors, who have been disturbed by 
strange sounds emanating from Fred’s basement. 
When they enter the basement they are confronted 
by the following scene: Twenty-six small wire cages, 
each containing a puppy, some whining, some whim-
pering, some howling. The puppies range in age 
from newborn to about six months. Many of them 
show signs of mutilation. Urine and feces cover the 
bottoms of the cages and the basement floor. Fred 
explains that he keeps the puppies for twenty-six 

weeks, and then butchers them while holding them 
upside-down. During their lives he performs a series 
of mutilations on them, such as slicing off their noses 
and their paws with a hot knife, all without any form 
of anesthesia. Except for the mutilations, the puppies 
are never allowed out of the cages, which are barely 
big enough to hold them at twenty-six weeks. The 
police are horrified, and promptly charge Fred with 
animal abuse. As details of the case are publicized, 
the public is outraged. Newspapers are flooded with 
letters demanding that Fred be severely punished. 
There are calls for more severe penalties for animal 
abuse. Fred is denounced as a vile sadist.

Finally, at his trial, Fred explains his behavior, 
and argues that he is blameless and therefore 
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his anguish, on discovering that a solution to his severe 
deprivation was possible, but not readily available. But 
he wasn’t inclined to sit around bemoaning his cruel 
fate. He did what any chocolate lover would do. He 
read the research, and set up his own cocoamone 
collection lab in his basement. Six months of intense 
puppy suffering, followed by a brutal death, produced 
enough cocoamone to last him a week, hence the 
twenty-six cages. He isn’t a sadist or an animal abuser, 
he explains. If there were a method of collecting 
cocoamone without torturing puppies, he would gladly 
employ it. He derives no pleasure from the suffering of 
the puppies itself. He sympathizes with those who are 
horrified by the pain and misery of the animals, but 
the court must realize that human pleasure is at stake. 
The puppies, while undeniably cute, are mere animals. 
He admits that he would be just as healthy without 
chocolate, if not more so. But this isn’t a matter of 
survival or health. His life would be unacceptably 
impoverished without the experience of chocolate.

End of story. Clearly, we are horrified by Fred’s 
behavior, and unconvinced by his attempted justifi-
cation. It is, of course, unfortunate for Fred that he 
can no longer enjoy the taste of chocolate, but that in 
no way excuses the imposition of severe suffering on 
the puppies. I expect near universal agreement with 
this claim (the exceptions being those who are either 
inhumanly callous or thinking ahead, and wish to 
avoid the following conclusion, to which such agree-
ment commits them). No decent person would even 
contemplate torturing puppies merely to enhance a 
gustatory experience. However, billions of animals 
endure intense suffering every year for precisely 
this end. Most of the chicken, veal, beef, and pork 
consumed in the US comes from intensive confine-
ment facilities, in which the animals live cramped, 
stress-filled lives and endure unanaesthetized mutila-
tions.1 The vast majority of people would suffer no ill 
health from the elimination of meat from their diets. 
Quite the reverse. The supposed benefits from this 
system of factory farming, apart from the profits ac-
cruing to agribusiness, are increased levels of gusta-
tory pleasure for those who claim that they couldn’t 
enjoy a meat-free diet as much as their current meat-
filled diets. If we are prepared to condemn Fred for 
torturing puppies merely to enhance his gustatory 

deserves no punishment. He is, he explains, a great 
lover of chocolate. A couple of years ago, he was 
involved in a car accident, which resulted in some 
head trauma. Upon his release from hospital, having 
apparently suffered no lasting ill effects, he visited 
his favorite restaurant and ordered their famous rich 
dark chocolate mousse. Imagine his dismay when 
he discovered that his experience of the mousse was 
a pale shadow of its former self. The mousse tasted 
bland, slightly pleasant, but with none of the intense 
chocolaty flavor he remembered so well. The waiter 
assured him that the recipe was unchanged from 
the last time he had tasted it, just the day before his 
accident. In some consternation, Fred rushed out to 
buy a bar of his favorite Belgian chocolate. Again, 
he was dismayed to discover that his experience of 
the chocolate was barely even pleasurable. Extensive 
investigation revealed that his experience of other 
foods remained unaffected, but chocolate, in all its 
forms, now tasted bland and insipid. Desperate for 
a solution to his problem, Fred visited a renowned 
gustatory neurologist, Dr. T. Bud. Extensive tests 
revealed that the accident had irreparably damaged 
the godiva gland, which secretes cocoamone, the 
hormone responsible for the experience of chocolate. 
Fred urgently requested hormone replacement therapy. 
Dr. Bud informed him that, until recently, there had 
been no known source of cocoamone, other than 
the human godiva gland, and that it was impossible 
to collect cocoamone from one person to be used by 
another. However, a chance discovery had altered the 
situation. A forensic veterinary surgeon, performing 
an autopsy on a severely abused puppy, had discovered 
high concentrations of cocoamone in the puppy’s 
brain. It turned out that puppies, who don’t normally 
produce cocoamone, could be stimulated to do so by 
extended periods of severe stress and suffering. The 
research, which led to this discovery, while gaining 
tenure for its authors, had not been widely publicized, 
for fear of antagonizing animal welfare groups. 
Although this research clearly gave Fred the hope of 
tasting chocolate again, there were no commercially 
available sources of puppy-derived cocoamone. Lack 
of demand, combined with fear of bad publicity, had 
deterred drug companies from getting into the puppy 
torturing business. Fred appeals to the court to imagine 
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I cannot prevent the suffering of any animals. I may 
well regret the suffering inflicted on animals for the 
sake of human enjoyment. I may even agree that the 
human enjoyment doesn’t justify the suffering. How-
ever, since the animals will suffer no matter what I 
do, I may as well enjoy the taste of their flesh.

There are at least two lines of response to this at-
tempted defense. First, consider an analogous case. 
You visit a friend in an exotic location, say Alabama. 
Your friend takes you out to eat at the finest restau-
rant in Tuscaloosa. For dessert you select the house 
specialty, “Chocolate Mousse à la Bama,” served 
with a small cup of coffee, which you are instructed 
to drink before eating the mousse. The mousse is 
quite simply the most delicious dessert you have ever 
tasted. Never before has chocolate tasted so rich and 
satisfying. Tempted to order a second, you ask your 
friend what makes this mousse so delicious. He in-
forms you that the mousse itself is ordinary, but the 
coffee contains a concentrated dose of cocoamone, 
the newly discovered chocolate-enhancing hormone. 
Researchers at Auburn University have perfected a 
technique for extracting cocoamone from the brains of 
freshly slaughtered puppies, who have been subjected 
to lives of pain and frustration. Each puppy’s brain 
yields four doses, each of which is effective for about 
fifteen minutes, just long enough to enjoy one serv-
ing of mousse. You are, naturally, horrified and dis-
gusted. You will certainly not order another serving, 
you tell your friend. In fact, you are shocked that your 
friend, who had always seemed to be a morally decent 
person, could have both recommended the dessert to 
you and eaten one himself, in full awareness of the 
loathsome process necessary for the experience. He 
agrees that the suffering of the puppies is outrageous, 
and that the gain in human pleasure in no way justifies 
the appalling treatment they have to endure. However, 
neither he nor you can save any puppies by refraining 
from consuming cocoamone. Cocoamone production 
is now Alabama’s leading industry, so it is much too 
large to respond to the behavior of one or two consum-
ers. Since the puppies will suffer no matter what either 
of you does, you may as well enjoy the mousse.

If it is as obvious as it seems that a morally decent 
person, who is aware of the details of cocoamone 
production, couldn’t order Chocolate Mousse à la 

experiences, shouldn’t we similarly condemn the 
millions who purchase and consume factory-raised 
meat? Are there any morally significant differences 
between Fred’s behavior and their behavior?

2. FRED’S BEHAVIOR COMPARED 
WITH OUR BEHAVIOR

The first difference that might seem to be relevant is 
that Fred tortures the puppies himself, whereas most 
Americans consume meat that comes from animals 
that have been tortured by others. But is this really 
relevant? What if Fred had been squeamish and had 
employed someone else to torture the puppies and 
extract the cocoamone? Would we have thought any 
better of Fred? Of course not.

Another difference between Fred and many con-
sumers of factory-raised meat is that many, perhaps 
most, such consumers are unaware of the treatment 
of the animals, before they appear in neatly wrapped 
packages on supermarket shelves. Perhaps I should 
moderate my challenge, then. If we are prepared to 
condemn Fred for torturing puppies merely to en-
hance his gustatory experiences, shouldn’t we simi-
larly condemn those who purchase and consume 
factory-raised meat, in full, or even partial, aware-
ness of the suffering endured by the animals? While 
many consumers are still blissfully ignorant of the 
appalling treatment meted out to meat, that number 
is rapidly dwindling, thanks to vigorous publicity 
campaigns waged by animal welfare groups. Fur-
thermore, any meat-eating readers of this article are 
now deprived of the excuse of ignorance.

Perhaps a consumer of factory-raised animals 
could argue as follows: While I agree that Fred’s be-
havior is abominable, mine is crucially different. If 
Fred did not consume his chocolate, he would not 
raise and torture puppies (or pay someone else to do 
so). Therefore Fred could prevent the suffering of 
the puppies. However, if I did not buy and consume 
factory-raised meat, no animals would be spared 
lives of misery. Agribusiness is much too large to 
respond to the behavior of one consumer. Therefore  
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250,000 chickens per year from excruciating lives is 
morally and mathematically equivalent to the certainty 
of saving 25 chickens per year. We commonly accept 
that even small risks of great harms are unacceptable. 
That is why we disapprove of parents who fail to 
secure their children in car seats or with seat belts, who 
leave their small children unattended at home, or who 
drink or smoke heavily during pregnancy. Or consider 
commercial aircraft safety measures. The chances that 
the oxygen masks, the lifejackets, or the emergency 
exits on any given plane will be called on to save any 
lives in a given week, are far smaller than one in ten 
thousand. And yet we would be outraged to discover 
that an airline had knowingly allowed a plane to fly for 
a week with nonfunctioning emergency exits, oxygen 
masks, and lifejackets. So, even if it is true that your 
giving up factory raised chicken has only a tiny chance of 
preventing suffering, given that the amount of suffering 
that would be prevented is in inverse proportion to your 
chance of preventing it, your continued consumption is 
not thereby excused.

But perhaps it is not even true that your giving up 
chicken has only a tiny chance of making any differ-
ence. Suppose again that the poultry industry only 
reduces production when a threshold of 10,000 fresh 
vegetarians is reached. Suppose also, as is almost cer-
tainly true, that vegetarianism is growing in popularity 
in the US (and elsewhere). Then, even if you are not 
the one, newly converted vegetarian, to reach the next 
threshold of 10,000, your conversion will reduce the 
time required before the next threshold is reached. The 
sooner the threshold is reached, the sooner produc-
tion, and therefore animal suffering, is reduced. Your 
behavior, therefore, does make a difference. Further-
more, many people who become vegetarians influence 
others to become vegetarian, who in turn influence 
others, and so on. It appears, then, that the claim of 
causal impotence is mere wishful thinking, on the part 
of those meat lovers who are morally sensitive enough 
to realize that human gustatory pleasure does not jus-
tify inflicting extreme suffering on animals.

Perhaps there is a further difference between the 
treatment of Fred’s puppies and the treatment of ani-
mals on factory farms. The suffering of the puppies 
is a necessary means to the production of gustatory 

Bama, it should be equally obvious that a morally 
decent person, who is aware of the details of factory 
farming, can’t purchase and consume factory-raised 
meat. If the attempted excuse of causal impotence is 
compelling in the latter case, it should be compelling 
in the former case. But it isn’t.

The second response to the claim of causal 
impotence is to deny it. Consider the case of chickens, 
the most cruelly treated of all animals raised for human 
consumption, with the possible exception of veal calves. 
In 1998, almost 8 billion chickens were slaughtered in 
the US,2 almost all of them raised on factory farms. 
Suppose that there are 250 million chicken eaters in 
the US, and that each one consumes, on average, 25 
chickens per year (this leaves a fair number of chickens 
slaughtered for nonhuman consumption, or for export). 
Clearly, if only one of those chicken eaters gave up 
eating chicken, the industry would not respond. Equally 
clearly, if they all gave up eating chicken, billions of 
chickens (approximately 6.25 billion per year) would 
not be bred, tortured, and killed. But there must 
also be some number of consumers, far short of 250 
million, whose renunciation of chicken would cause 
the industry to reduce the number of chickens bred in 
factory farms. The industry may not be able to respond 
to each individual’s behavior, but it must respond to 
the behavior of fairly large numbers. Suppose that the 
industry is sensitive to a reduction in demand for chicken 
equivalent to 10,000 people becoming vegetarians. 
(This seems like a reasonable guess, but I have no idea 
what the actual numbers are, nor is it important.) For 
each group of 10,000 who give up chicken, a quarter of 
a million fewer chickens are bred per year. It appears, 
then, that if you give up eating chicken, you have only 
a one in ten thousand chance of making any difference 
to the lives of chickens, unless it is certain that fewer 
than 10,000 people will ever give up eating chicken, 
in which case you have no chance. Isn’t a one in ten 
thousand chance small enough to render your continued 
consumption of chicken blameless? Not at all. While 
the chance that your behavior is harmful may be 
small, the harm that is risked is enormous. The larger 
the numbers needed to make a difference to chicken 
production, the larger the difference such numbers 
would make. A one in ten thousand chance of saving 
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One last difference between the behavior of Fred 
and the behavior of the consumers of factory-raised 
meat is worth discussing, if only because it is so fre-
quently cited in response to the arguments of this 
paper. Fred’s behavior is abominable, according to 
this line of thinking, because it involves the suffering 
of puppies. The behavior of meat-eaters, on the other 
hand, “merely” involves the suffering of chickens, 
pigs, cows, calves, sheep, and the like. Puppies (and 
probably dogs and cats in general) are morally differ-
ent from the other animals. Puppies count (morally, 
that is), whereas the other animals don’t, or at least 
not nearly as much.

So, what gives puppies a higher moral status than 
the animals we eat? Presumably there is some mor-
ally relevant property or properties possessed by pup-
pies but not by farm animals. Perhaps puppies have a 
greater degree of rationality than farm animals, or a 
more finely developed moral sense, or at least a sense 
of loyalty and devotion. The problems with this kind 
of approach are obvious. It’s highly unlikely that any 
property that has even an outside chance of being ethi-
cally relevant4 is both possessed by puppies and not 
possessed by any farm animals. For example, it’s prob-
ably true that most puppies have a greater degree of 
rationality (whatever that means) than most chickens, 
but the comparison with pigs is far more dubious. Be-
sides, if Fred were to inform the jury that he had taken 
pains to acquire particularly stupid, morally obtuse, 
disloyal and undevoted puppies, would they (or we) 
have declared his behavior to be morally acceptable? 
Clearly not. This is, of course, simply the puppy ver-
sion of the problem of marginal cases (which I will 
discuss later). The human version is no less relevant. If 
their lack of certain degrees of rationality, moral sensi-
bility, loyalty, devotion, and the like makes it permissi-
ble to torture farm animals for our gustatory pleasure, 
it should be permissible to do the same to those unfor-
tunate humans who also lack those properties. Since 
the latter behavior isn’t permissible, the lack of such 
properties doesn’t justify the former behavior.

Perhaps, though, there is something that sepa-
rates puppies, even marginal puppies (and marginal 
humans) from farm animals—our sympathy. Pup-
pies count more than other animals, because we care 

pleasure, whereas the suffering of animals on factory 
farms is simply a by-product of the conditions dic-
tated by economic considerations. Therefore, it might 
be argued, the suffering of the puppies is intended as 
a means to Fred’s pleasure, whereas the suffering of 
factory raised animals is merely foreseen as a side-
effect of a system that is a means to the gustatory 
pleasures of millions. The distinction between what is 
intended, either as a means or as an end in itself, and 
what is “merely” foreseen is central to the Doctrine of 
Double Effect. Supporters of this doctrine claim that it 
is sometimes permissible to bring about an effect that 
is merely foreseen, even though the very same effect 
could not permissibly be brought about if intended. 
(Other conditions have to be met in order for the 
Doctrine of Double Effect to judge an action permis-
sible, most notably that there be an outweighing good 
effect.) Fred acts impermissibly, according to this line 
of argument, because he intends the suffering of the 
puppies as a means to his pleasure. Most meat eaters, 
on the other hand, even if aware of the suffering of the 
animals, do not intend the suffering.

In response to this line of argument, I could remind 
the reader that Samuel Johnson said, or should have 
said, that the Doctrine of Double Effect is the last 
refuge of a scoundrel.3 I won’t do that, however, since 
neither the doctrine itself, nor the alleged moral dis-
tinction between intending and foreseeing can justify 
the consumption of factory-raised meat. The Doctrine 
of Double Effect requires not merely that a bad effect 
be foreseen and not intended, but also that there be an 
outweighing good effect. In the case of the suffering of 
factory-raised animals, whatever good could plausibly 
be claimed to come out of the system clearly doesn’t 
outweigh the bad. Furthermore, it would be easy to 
modify the story of Fred to render the puppies’ suffer-
ing “merely” foreseen. For example, suppose that the 
cocoamone is produced by a chemical reaction that 
can only occur when large quantities of drain-cleaner 
are forced down the throat of a conscious, unanaesthe-
tized puppy. The consequent appalling suffering, while 
not itself a means to the production of cocoamone, is 
nonetheless an unavoidable side-effect of the means. 
In this variation of the story, Fred’s behavior is no less 
abominable than in the original.
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between the behavior of Fred and that of someone 
who knowingly consumes factory-raised meat. It can 
do no serious moral work.

I have been unable to discover any morally rel-
evant differences between the behavior of Fred, the 
puppy torturer, and the behavior of the millions of 
people who purchase and consume factory-raised 
meat, at least those who do so in the knowledge that 
the animals live lives of suffering and deprivation. If 
morality demands that we not torture puppies merely 
to enhance our own eating pleasure, morality also 
demands that we not support factory farming by pur-
chasing factory-raised meat.

3. THE TEXAN’S CHALLENGE

Perhaps what I have said thus far is enough to con-
vince many that the purchase and consumption of 
factory-raised meat is immoral. It is clear that the 
attribution of a different (and elevated) moral status 
to puppies from that attributed to farm animals is un-
justified. But, one philosopher’s modus ponens, as 
they say, is another Texan’s modus tollens. Here is 
the modus ponens I have been urging:

1.  If it’s wrong to torture puppies for gustatory 
pleasure, it’s wrong to support factory farming.

2.  It is wrong to torture puppies for gustatory 
pleasure.

3.  Therefore it’s wrong to support factory farming. 

But some may be so convinced that supporting fac-
tory farming is not wrong that they may substitute 
that conviction for the second premise, and conclude 
that it is not wrong to torture puppies for gustatory 
pleasure. Thus we are confronted with the Texan’s 
modus tollens:

(T1)  If it’s wrong to torture puppies for gustatory 
pleasure, then it’s wrong to support factory 
farming. 

(T2)  It’s not wrong to support factory farming. 
(T3)  Therefore it’s not wrong to torture puppies 

for gustatory pleasure.

more about them. We are outraged to hear of puppies 
abused in scientific experiments, but unconcerned at 
the treatment of laboratory rats or animals on factory 
farms. Before the 2002 World Cup, several members 
of the England team sent a letter to the government 
of South Korea protesting the treatment of dogs and 
cats raised for food in that country. The same players 
have not protested the treatment of animals on fac-
tory farms in England. This example, while clearly il-
lustrating the difference in attitudes towards cats and 
dogs on the one hand, and farm animals on the other, 
also reveals one of the problems with this approach 
to the question of moral status. Although the English 
footballers, and the English (and US) public in gen-
eral, clearly care far more about the treatment of cats 
and dogs than of farm animals, the South Koreans, 
just as clearly, do not. Are we to conclude that Fred’s 
behavior would not be abominable were he living 
in South Korea, where dogs and cats are routinely 
abused for the sake of gustatory pleasure? Such rela-
tivism is, to put it mildly, hard to swallow. Perhaps, 
though, we can maintain the view that human feelings 
determine the moral status of animals, without con-
doning the treatment of dogs and cats in South Korea 
(and other countries). Not all human feelings count. 
Only the feelings of those who have achieved exactly 
the right degree of moral sensibility. That just so hap-
pens to be those in countries like the US and Britain 
who care deeply for the welfare of dogs and cats, but 
not particularly for the welfare of cows, chickens, 
pigs, and other factory-raised animals. Dog and cat 
eaters in South Korea are insufficiently sensitive, and 
humane farming advocates in Britain and the US are 
overly so. But, of course, it won’t do simply to insist 
that this is the right degree of moral sensibility. We 
need an explanation of why this is the right degree of 
sensibility. Moral sensibility consists, at least in part, 
in reacting differently to different features of situa-
tions, actions, agents, and patients. If the right degree 
of moral sensibility requires reacting differently to 
puppies and to farm animals, there must be a morally 
relevant difference between puppies and farm ani-
mals. Such a difference can’t simply consist in the 
fact that (some) people do react differently to them. 
The appeal to differential human sympathy illus-
trates a purely descriptive psychological difference 
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wrong to kill humans, but not animals, because 
humans are rational, and animals are not. Or one may 
claim that the suffering of animals counts less than 
the suffering of humans (if at all), because humans 
are rational, and animals are not. These claims may 
proceed through the intermediate claim that the 
rights of humans are more extensive and stronger 
than those (if any) of animals. Alternatively, one may 
directly ground the judgment about the moral status 
of certain types of behavior in claims about the al-
leged natural properties of the individuals involved. 
Much of the debate over the moral status of abortion 
proceeds along these lines. Many opponents of abor-
tion appeal to features that fetuses have in common 
with adult humans, in order to argue that it is, at least 
usually, just as seriously wrong to kill them as it is 
to kill us. For example, John Noonan claims that it 
is the possession of a full human genetic code that 
grounds the attribution to fetuses of this exalted ethi-
cal status. Such an argument may, but doesn’t have 
to, proceed through the intermediate claim that any-
thing that possesses a full human genetic code has a 
right to life. Many proponents of the moral permis-
sibility of abortion, on the other hand, claim features 
such as self-consciousness or linguistic ability as 
necessary conditions of full moral status, and thus 
deny such status to fetuses.

What could ground the claim of superior moral 
status for humans? Just as the defender of a higher 
moral status for puppies than for farm animals needs 
to find some property or properties possessed by 
puppies but not by farm animals, so the defender of 
a higher moral status for humans need to find some 
property or properties possessed by humans but not 
by other animals. The traditional view, dating back 
at least to Aristotle, is that rationality is what sepa-
rates humans, both morally and metaphysically, from 
other animals. With a greater understanding of the 
cognitive powers of some animals, recent philoso-
phers have often refined the claim to stress the kind 
and level of rationality required for moral reason-
ing. Let’s start with a representative sample of three. 
Consider first these claims of Bonnie Steinbock:

While we are not compelled to discriminate among 
people because of different capacities, if we can find 

I’m not saying that there is a large risk that many 
people, even Texans, will start breeding puppies for 
food (outside of those countries where it is already 
accepted practice). What they may do (and have done 
when I have presented them with this argument) is 
explain their reluctance to do so as a mere sentimen-
tal preference, as opposed to a morally mandated 
choice. They may claim, in a somewhat Kantian 
spirit, that someone who can treat puppies like that 
may be more likely to mistreat humans. They may 
agree that all animals deserve equal consideration of 
their interests. They may then justify their different 
treatment of animals either on the grounds that they 
are simply giving some animals more than they de-
serve, or that they are attending to their own interests. 
If the former, they could claim that morality man-
dates minimal standards of conduct, but that nothing 
prevents us from choosing to go beyond the require-
ments of morality when we feel like it. If the latter, 
they could claim that their sentimental attachment to 
puppies, kittens, and the like, makes it in their own 
interests not to raise and kill them for food. None-
theless, they may insist, in terms of moral status, 
there is a clear difference between humans and other 
animals. Humans have a moral status so far above 
that of other animals that we couldn’t even consider 
raising humans for food (even humanely), or experi-
menting on them without their consent, even though 
we routinely do such things to other animals.

4. HUMANS’ VERSUS ANIMALS’ 
ETHICAL STATUS—THE 
RATIONALITY GAMBIT

For the purposes of this discussion, to claim that 
humans have a superior ethical status to animals is 
to claim that it is morally right to give the interests 
of humans greater weight than those of animals in 
deciding how to behave. Such claims will often be 
couched in terms of rights, such as the rights to life, 
liberty or respect, but nothing turns on this termi-
nological matter. One may claim that it is generally 
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but not as important as human rights. Cohen, on the 
other hand, argues that we should actually increase 
our use of animals.

5. THE CHALLENGE OF 
MARGINAL CASES

One of the most serious challenges to this defense of 
the traditional view involves a consideration of what 
philosophers refer to as “marginal cases.” Whatever 
kind and level of rationality is selected as justifying 
the attribution of superior moral status to humans will 
either be lacking in some humans or present in some 
animals. To take one of the most commonly-suggested 
features, many humans are incapable of engaging in 
moral reflection. For some, this incapacity is tempo-
rary, as is the case with infants, or the temporarily 
cognitively disabled. Others who once had the capac-
ity may have permanently lost it, as is the case with 
the severely senile or the irreversibly comatose. Still 
others never had and never will have the capacity, as 
is the case with the severely mentally disabled. If we 
base our claims for the moral superiority of humans 
over animals on the attribution of such capacities, 
won’t we have to exclude many humans? Won’t we 
then be forced to the claim that there is at least as much 
moral reason to use cognitively deficient humans in 
experiments and for food as to use animals? Perhaps 
we could exclude the only temporarily disabled, on 
the grounds of potentiality, though that move has its 
own problems. Nonetheless, the other two categories 
would be vulnerable to this objection.

I will consider two lines of response to the argu-
ment from marginal cases. The first denies that we 
have to attribute different moral status to marginal 
humans, but maintains that we are, nonetheless, jus-
tified in attributing different moral status to animals 
who are just as cognitively sophisticated as marginal 
humans, if not more so. The second admits that, 
strictly speaking, marginal humans are morally in-
ferior to other humans, but proceeds to claim prag-
matic reasons for treating them, at least usually, as if 
they had equal status.

a significant difference in capacities between human 
and non-human animals, this could serve to justify re-
garding human interests as primary. It is not arbitrary 
or smug, I think, to maintain that human beings have 
a different moral status from members of other species 
because of certain capacities which are characteristic 
of being human. We may not all be equal in these ca-
pacities, but all human beings possess them to some 
measure, and non-human animals do not. For example, 
human beings are normally held to be responsible 
for what they do. .  .  . Secondly, human beings can be 
expected to reciprocate in a way that non-human ani-
mals cannot.  .  .  . Thirdly,  .  .  . there is the “desire for 
self-respect.”5

Similarly, Mary Anne Warren argues that “the rights 
of persons are generally stronger than those of sen-
tient beings which are not persons.” Her main prem-
ise to support this conclusion is the following:

[T]here is one difference [between human and non-
human nature] which has a clear moral relevance: 
people are at least sometimes capable of being moved 
to action or inaction by the force of reasoned argument.6

Carl Cohen, one of the most vehement modern de-
fenders of what Peter Singer calls “speciesism” 
states his position as follows:

Between species of animate life, however—between 
(for example) humans on the one hand and cats or 
rats on the other—the morally relevant differences are 
enormous, and almost universally appreciated. Humans 
engage in moral reflection; humans are morally autono-
mous; humans are members of moral communities, rec-
ognizing just claims against their own interest. Human 
beings do have rights, theirs is a moral status very dif-
ferent from that of cats or rats.7

So, the claim is that human interests and/or rights 
are stronger or more important than those of animals, 
because humans possess a kind and level of rational-
ity not possessed by animals. How much of our cur-
rent behaviour towards animals this justifies depends 
on just how much consideration should be given to 
animal interests, and on what rights, if any, they pos-
sess. Both Steinbock and Warren stress that animal 
interests need to be taken seriously into account. 
Warren claims that animals have important rights, 
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we can, we do, and we should make decisions on the 
basis of our recognition that mice, chimpanzees, and 
humans are relevantly different types. We can have it 
both ways after all. Or so a speciesist could argue.10

There is something deeply troublesome about the 
line of argument that runs through all three of these 
responses to the argument from marginal cases. A 
particular feature, or set of features, is claimed to have 
so much moral significance that its presence or lack can 
make the difference to whether a piece of behavior is 
morally justified or morally outrageous. But then it is 
claimed that the presence or lack of the feature in any 
particular case is not important. The relevant question 
is whether the presence or lack of the feature is normal. 
Such an argument would seem perfectly preposterous in 
most other cases. Suppose, for example, that ten famous 
people are on trial in the afterlife for crimes against 
humanity. On the basis of conclusive evidence, five are 
found guilty and five are found not guilty. Four of the 
guilty are sentenced to an eternity of torment, and one 
is granted an eternity of bliss. Four of the innocent are 
granted an eternity of bliss, and one is sentenced to an 
eternity of torment. The one innocent who is sentenced 
to torment asks why he, and not the fifth guilty person, 
must go to hell. Saint Peter replies, “Isn’t it obvious 
Mr.  Ghandi? You are male. The other four men—
Adolph Hitler, Joseph Stalin, George W. Bush, and 
Richard Nixon—are all guilty. Therefore the normal 
condition for a male defendant in this trial is guilt. 
The fact that you happen to be innocent is irrelevant. 
Likewise, of the five female defendants in this trial, 
only one was guilty. Therefore the normal condition for 
female defendants in this trial is innocence. That is why 
Margaret Thatcher gets to go to heaven instead of you.”

As I said, such an argument is preposterous. Is 
the reply to the argument from marginal cases any 
better? Perhaps it will be claimed that a biological 
category such as a species is more “natural,” what-
ever that means, than a category like “all the male (or 
female) defendants in this trial.” Even setting aside 
the not inconsiderable worries about the convention-
ality of biological categories, it is not at all clear why 
this distinction should be morally relevant. What if 
it turned out that there were statistically relevant dif-
ferences in the mental abilities of men and women? 

As representatives of the first line of defense, I 
will consider arguments from three philosophers, 
Carl Cohen, Alan White, and David Schmidtz. First, 
Cohen:

[the argument from marginal cases] fails; it mistakenly 
treats an essential feature of humanity as though it were 
a screen for sorting humans. The capacity for moral 
judgment that distinguishes humans from animals is 
not a test to be administered to human beings one by 
one. Persons who are unable, because of some disabil-
ity, to perform the full moral functions natural to human 
beings are certainly not for that reason ejected from the 
moral community. The issue is one of kind. . . . What 
humans retain when disabled, animals have never had.8

Alan White argues that animals don’t have rights, on 
the grounds that they cannot intelligibly be spoken of in 
the full language of a right. By this he means that they 
cannot, for example, claim, demand, assert, insist on, 
secure, waive, or surrender a right. This is what he has 
to say in response to the argument from marginal cases:

Nor does this, as some contend, exclude infants, chil-
dren, the feeble-minded, the comatose, the dead, or 
generations yet unborn. Any of these may be for vari-
ous reasons empirically unable to fulfill the full role of 
right-holder. But . . . they are logically possible sub-
jects of rights to whom the full language of rights can 
significantly, however falsely, be used. It is a misfor-
tune, not a tautology, that these persons cannot exercise 
or enjoy, claim, or waive, their rights or do their duty or 
fulfil their obligations.9

David Schmidtz defends the appeal to typical 
characteristics of species, such as mice, chimpan-
zees, and humans, in making decisions on the use of 
different species in experiments. He also considers 
the argument from marginal cases:

Of course, some chimpanzees lack the characteristic 
features in virtue of which chimpanzees command re-
spect as a species, just as some humans lack the char-
acteristic features in virtue of which humans command 
respect as a species. It is equally obvious that some 
chimpanzees have cognitive capacities (for example) 
that are superior to the cognitive capacities of some 
humans. But whether every human being is superior to 
every chimpanzee is beside the point. The point is that 
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What outrages human sensibilities is a very fragile 
thing. Human history is littered with examples of 
widespread acceptance of the systematic mistreatment 
of some groups who didn’t generate any sympathetic 
response from others. That we do feel a kind of sym-
pathy for retarded humans that we don’t feel for dogs 
is, if true, a contingent matter. To see just how shaky 
a basis this is for protecting retarded humans, imag-
ine that a new kind of birth defect (perhaps associated 
with beef from cows treated with bovine growth hor-
mone) produces severe mental retardation, green skin, 
and a complete lack of emotional bond between par-
ents and child. Furthermore, suppose that the mental 
retardation is of the same kind and severity as that 
caused by other birth defects that don’t have the other 
two effects. It seems likely that denying moral status 
to such defective humans would not run the same risks 
of outraging human sensibilities as would the denial 
of moral status to other, less easily distinguished and 
more loved defective humans. Would these contingent 
empirical differences between our reactions to differ-
ent sources of mental retardation justify us in ascribing 
different direct moral status to their subjects? The only 
difference between them is skin color and whether 
they are loved by others. Any theory that could ascribe 
moral relevance to differences such as these doesn’t 
deserve to be taken seriously.14

Finally, perhaps we could claim that the practice 
of giving greater weight to the interests of all humans 
than of animals is justified on evolutionary grounds. 
Perhaps such differential concern has survival value 
for the species. Something like this may well be 
true, but it is hard to see the moral relevance. We can 
hardly justify the privileging of human interests over 
animal interests on the grounds that such privileging 
serves human interests!

6. AGENT AND PATIENT—THE 
SPECIESIST’S CENTRAL CONFUSION

Although the argument from marginal cases certainly 
poses a formidable challenge to any proposed 
criterion of full moral standing that excludes animals, 

Suppose that men were, on average, more skilled at 
manipulating numbers than women, and that women 
were, on average, more empathetic than men. Would 
such differences in what was “normal” for men and 
women justify us in preferring an innumerate man 
to a female math genius for a job as an accountant, 
or an insensitive woman to an ultra-sympathetic man 
for a job as a counselor? I take it that the biological 
distinction between male and female is just as real as 
that between human and chimpanzee.

A second response to the argument from mar-
ginal cases is to concede that cognitively deficient 
humans really do have an inferior moral status to 
normal humans. Can we, then, use such humans as 
we do animals? I know of no-one who takes the fur-
ther step of advocating the use of marginal humans 
for food (though R.G. Frey has made some sugges-
tive remarks concerning experimentation). How can 
we advocate this second response while blocking the 
further step? Warren suggests that “there are pow-
erful practical and emotional reasons for protecting 
non-rational human beings, reasons which are absent 
in the case of most non-human animals.”11 It would 
clearly outrage common human sensibilities, if we 
were to raise retarded children for food or medical 
experiments.12 Here is Steinbock in a similar vein:

I doubt that anyone will be able to come up with a con-
crete and morally relevant difference that would justify, 
say, using a chimpanzee in an experiment rather than a 
human being with less capacity for reasoning, moral re-
sponsibility, etc. Should we then experiment on the se-
verely retarded? Utilitarian considerations aside, we feel 
a special obligation to care for the handicapped members 
of our own species, who cannot survive in this world 
without such care.  .  .  . In addition, when we consider 
the severely retarded, we think, “That could be me.” It 
makes sense to think that one might have been born re-
tarded, but not to think that one might have been born a 
monkey. . . . Here we are getting away from such things 
as “morally relevant differences” and are talking about 
something much more difficult to articulate, namely, the 
role of feeling and sentiment in moral thinking.13

This line of response clearly won’t satisfy those who 
think that marginal humans really do deserve equal 
moral consideration with other humans. It is also a very 
shaky basis on which to justify our current practices. 
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train it very well.) All this is well and good, but what 
is the significance for the question of what weight to 
give to animal interests? That animals can’t be moral 
agents doesn’t seem to be relevant to their status as 
moral patients.* Many, perhaps most, humans are 
both moral agents and patients. Most, perhaps all, 
animals are only moral patients. Why would the 
lack of moral agency give them diminished status as 
moral patients? Full status as a moral patient is not 
some kind of reward for moral agency. I have heard 
students complain in this regard that it is unfair that 
humans bear the burdens of moral responsibility, and 
don’t get enhanced consideration of their interests in 
return. This is a very strange claim. Humans are sub-
ject to moral obligations, because they are the kind of 
creatures who can be. What grounds moral agency is 
simply different from what grounds moral standing 
as a patient. It is no more unfair that humans and not 
animals are moral agents, than it is unfair that real 
animals and not stuffed toys are moral patients.

One other attempt to justify the selection of ration-
ality as the criterion of full moral standing is worth 
considering. Recall the suggestion that rationality is 
important insofar as it facilitates cooperation. If we 
view the essence of morality as reciprocity, the sig-
nificance of rationality is obvious. A certain twisted, 
but all-too-common, interpretation of the Golden 
Rule is that we should “do unto others in order to 
get them to do unto us.” There’s no point, accord-
ing to this approach, in giving much, if any, consid-
eration to the interests of animals, because they are 
simply incapable of giving like consideration to our 
interests. In discussing the morality of eating meat,  
I have, many times, heard students claim that we are 
justified in eating meat, because “the animals would 
eat us, if given half a chance.” (That they say this 
in regard to our practice of eating cows and chick-
ens is depressing testimony to their knowledge of 
the animals they gobble up with such gusto.) Inas-
much as there is a consistent view being expressed 
here at all, it concerns self-interest, as opposed to 
morality. Whether it serves my interests to give the 

it doesn’t, in my view, constitute the most serious flaw 
in such attempts to justify the status quo. The proposed 
criteria are all variations on the Aristotelian criterion 
of rationality. But what is the moral relevance of 
rationality? Why should we think that the possession 
of a certain level or kind of rationality renders the 
possessor’s interests of greater moral significance 
than those of a merely sentient being? In Bentham’s 
famous words “The question is not, Can they reason? 
nor Can they talk? But, Can they suffer?”15

What do defenders of the alleged superiority of 
human interests say in response to Bentham’s chal-
lenge? Some, such as Carl Cohen, simply reiterate the 
differences between humans and animals that they 
claim to carry moral significance. Animals are not 
members of moral communities, they don’t engage 
in moral reflection, they can’t be moved by moral 
reasons, therefore (?) their interests don’t count as 
much as ours. Others, such as Steinbock and Warren, 
attempt to go further. Here is Warren on the subject:

Why is rationality morally relevant? It does not make us 
“better” than other animals or more “perfect.” . . . But 
it is morally relevant insofar as it provides greater pos-
sibilities for cooperation and for the nonviolent resolu-
tion of problems.16

 Warren is certainly correct in claiming that a cer-
tain level and kind of rationality is morally relevant. 
Where she, and others who give similar arguments, 
go wrong is in specifying what the moral relevance 
amounts to. If a being is incapable of moral reason-
ing, at even the most basic level, if it is incapable of 
being moved by moral reasons, claims, or arguments, 
then it cannot be a moral agent. It cannot be subject 
to moral obligations, to moral praise or blame. Pun-
ishing a dog for doing something “wrong” is no more 
than an attempt to alter its future behavior. So long 
as we are undeceived about the dog’s cognitive ca-
pacities, we are not, except metaphorically, express-
ing any moral judgment about the dog’s behavior. 
(We may, of course, be expressing a moral judgment 
about the behavior of the dog’s owner, who didn’t 

*[A “moral agent” is, roughly, someone or something that has moral obligations. A “moral patient” is, roughly, someone or some-
thing toward which moral agents could have moral obligations. Normal adult humans are both moral agents and moral patients. 
Human infants are moral patients but not moral agents. —DRM]
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same weight to the interests of animals as to those 
of humans is an interesting question, but it is not the 
same question as whether it is right to give animals’ 
interests equal weight. The same point, of course, ap-
plies to the question of whether to give equal weight 
to my interests, or those of my family, race, sex, reli-
gion, etc. as to those of other people.

Perhaps it will be objected that I am being unfair 
to the suggestion that the essence of morality is 
reciprocity. Reciprocity is important, not because it 
serves my interests, but because it serves the interests 
of all. Reciprocity facilitates cooperation, which in 
turn produces benefits for all. What we should say 
about this depends on the scope of “all.” If it includes 
all sentient beings, then the significance of animals’ 
inability to reciprocate is in what it tells us about how 
to give their interests equal consideration. It certainly 
can’t tell us that we should give less, or no, consider-
ation to their interests. If, on the other hand, we claim 
that rationality is important for reciprocity, which is 
important for cooperation, which is important for 
benefiting humans, which is the ultimate goal of mo-
rality, we have clearly begged the question against 
giving equal consideration to the interests of animals.

It seems that any attempt to justify the claim that 
humans have a higher moral status than other ani-
mals by appealing to some version of rationality as 
the morally relevant difference between humans and 
animals will fail on at least two counts. It will fail 
to give an adequate answer to the argument from 
marginal cases, and, more importantly, it will fail to 
make the case that such a difference is morally rel-
evant to the status of animals as moral patients as 
opposed to their status as moral agents.

I conclude that our intuitions that Fred’s behavior 
is morally impermissible are accurate. Furthermore, 
given that the behavior of those who knowingly support 
factory farming is morally indistinguishable, it follows 
that their behavior is also morally impermissible.17

NOTES
1. For information on factory farms, see, for example, 

Jim Mason and Peter Singer, Animal Factories, 2d ed. 
(New York: Harmony Books, 1990), Karen Davis, Prisoned 
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DISCUSSION QUESTIONS
1. Which of the differences between Fred’s behavior and eating factory-farmed meat do you think is 

most morally significant? Why? Do you think that this difference undermines Norcross’s argument 
by analogy? Why or why not?

2. How does Norcross respond to “the claim of causal impotence” in the case of factory-farmed meat? 
Do you find his responses convincing? Why or why not?

3. What are the two different ways that Norcross responds to the argument from marginal cases? Do 
you find his responses convincing? Why or why not?

4. Do Norcross’s arguments imply that it is wrong to hunt animals for food? Why or why not?
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himself so placed that he cannot avoid meeting and 
so killing either A or C, though he can choose which 
of them to meet. In this case the unavoidability of B’s 
killing someone is not relative to some prior deci-
sion B made. The cases of unavoidable killings with 
which I want to deal here are of the latter sort, and 
I shall argue that in such cases B kills justifiably if 
certain further conditions are met.

A killing may also be justifiable if it is undertaken 
in self-defense. I shall not argue here that persons 
have a right of self-defense which is independent of 
their right not to be killed, but rather that a minimal 
right of self-defense is a corollary of a right not to 
be killed. Hence the notion of self-defense on which 
I shall rely is in some ways different from, and nar-
rower than, other interpretations of the right of self-
defense. I shall also assume that if A has a right to 
defend himself against B, then third parties ought  
to defend A’s right. If we take seriously the right not to  
be killed and its corollaries, then we ought to enforce 
others’ rights not to be killed.

The right of self-defense which is a corollary of 
the right not to be killed is a right to take action to 
prevent killings. If I have a right not to be killed then 
I have a right to prevent others from endangering my 
life, though I may endanger their lives in so doing 
only if that is the only available way to prevent the 
danger to my own life. Similarly if another has the 
right not to be killed then I should, if possible, do 
something to prevent others from endangering his 
life, but I may endanger their lives in so doing only 
if that is the only available way to prevent the danger 
to his life. This duty to defend others is not a general 
duty of beneficence but a very restricted duty to en-
force others’ rights not to be killed.

The right to self-defense so construed is quite 
narrow. It includes no right of action against those 
who, though they cause or are likely to cause us 
harm, clearly do not endanger our lives. (However, 
specific cases are often unclear. The shopkeeper who 
shoots a person who holds him up with a toy gun 
was not endangered, but it may have been very rea-
sonable of him to suppose that he was endangered.) 
And it includes no right to greater than minimal pre-
ventive action against a person who endangers one’s 
life. If B is chasing A with a gun, and A could save 

If in the fairly near future millions of people die of star-
vation, will those who survive be in any way to blame 
for those deaths? Is there anything which people ought 
to do now, and from now on, if they are to be able to 
avoid responsibility for unjustifiable deaths in famine 
years? I shall argue from the assumption that persons 
have a right not to be killed unjustifiably to the claim 
that we have a duty to try to prevent and postpone 
famine deaths. A corollary of this claim is that if we 
do nothing we shall bear some blame for some deaths.

JUSTIFIABLE KILLING

I shall assume that persons have a right not to be 
killed and a corresponding duty not to kill. I shall 
make no assumptions about the other rights persons 
may have. In particular, I shall not assume that per-
sons have a right not to be allowed to die by those 
who could prevent it or a duty to prevent others’ 
deaths whenever they could do so. Nor will I assume 
that persons lack this right.

Even if persons have no rights other than a right 
not to be killed, this right can justifiably be over-
ridden in certain circumstances. Not all killings are 
unjustifiable. I shall be particularly concerned with 
two sorts of circumstances in which the right not to 
be killed is justifiably overridden. The first of these 
is the case of unavoidable killings; the second is the 
case of self-defense.

Unavoidable killings occur in situations where a 
person doing some act causes some death or deaths 
which he could not avoid. Often such deaths will 
be unavoidable because of the killer’s ignorance of 
some relevant circumstance at the time of his deci-
sion to act. If B is driving a train, and A blunders 
onto the track and is either unnoticed by B or noticed 
too late for B to stop the train, and B kills A, then B 
could not have avoided killing A, given his decision 
to drive the train. Another sort of case of unavoid-
able killing occurs when B could avoid killing A or 
could avoid killing C, but cannot avoid killing one of 
the two. For example, if B is the carrier of a highly 
contagious and invariably fatal illness, he might find 
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Only if one takes a Hobbesian view of human nature 
and sees others’ acts as always completely threatening 
will the rights of self-defense and self-preservation 
tend to merge and everything done to maintain life 
be done to prevent its destruction. Without Hobbesian 
assumptions the contexts where the minimal right of 
self-defense can be invoked are fairly special, yet not, 
I shall argue, rare.

There may be various other circumstances in 
which persons’ rights not to be killed may be over-
ridden. Perhaps, for example, we may justifiably kill 
those who consent to us doing so. I shall take no po-
sition on whether persons can waive their rights not 
to be killed or on any further situations in which kill-
ings might be justifiable.

JUSTIFIABLE KILLINGS  
ON LIFEBOATS

The time has come to start imagining lurid situations, 
which is the standard operating procedure for this 
type of discussion. I shall begin by looking at some 
sorts of killings which might occur on a lifeboat and 
shall consider the sorts of justifications which they 
might be given.

Let us imagine six survivors on a lifeboat. There 
are two possible levels of provisions:

(1)  Provisions are on all reasonable calculations 
sufficient to last until rescue. Either the boat 
is near land, or it is amply provisioned or it 
has gear for distilling water, catching fish, etc.

(2)  Provisions are on all reasonable calculations 
unlikely to be sufficient for all six to survive 
until rescue.

We can call situation (1) the well-equipped lifeboat 
situation; situation (2) the under-equipped lifeboat 
situation. There may, of course, be cases where the 
six survivors are unsure which situation they are in, 
but for simplicity I shall disregard those here.

On a well-equipped lifeboat it is possible for all to 
survive until rescue. No killing could be justified as 

his life either by closing a bullet-proof door or by 
shooting B, then if people have only a right not to be 
killed and a minimal corollary right of self-defense, 
A would have no right to shoot B. (Again, such cases 
are often unclear—A may not know that the door is 
bullet-proof or not think of it or may simply reason 
that shooting B is a better guarantee of prevention.) A 
right of proportionate self defense which might jus-
tify A in shooting B, even were it clear that closing 
the door would have been enough to prevent B, is 
not a corollary of the right not to be killed. Perhaps 
a right of proportionate retaliation might be justified 
by some claim such as that aggressors lose certain 
rights, but I shall take no position on this issue.

In one respect the narrow right of self-defense, 
which is the corollary of a right not to be killed, is 
more extensive than some other interpretations of the 
right of self-defense. For it is a right to take action 
against others who endanger our lives whether or not 
they do so intentionally. A’s right not to be killed en-
titles him to take action not only against aggressors 
but also against those “innocent threats”1 who endan-
ger lives without being aggressors. If B is likely to 
cause A’s death inadvertently or involuntarily, then A 
has, if he has a right not to be killed, a right to take 
whatever steps are necessary to prevent B from doing 
so, provided that these do not infringe B’s right not 
to be killed unnecessarily. If B approaches A with a 
highly contagious and invariably lethal illness, then 
A may try to prevent B from getting near him even if 
B knows nothing about the danger he brings. If other 
means fail, A may kill B in self-defense, even though 
B was no aggressor.

This construal of the right of self-defense severs 
the link between aggression and self-defense. When 
we defend ourselves against innocent threats there 
is no aggressor, only somebody who endangers 
life. But it would be misleading to call this right a 
right of self-preservation. For self-preservation is 
commonly construed (as by Locke) as including a 
right to subsistence, and so a right to engage in a large 
variety of activities whether or not anybody endangers 
us. But the right which is the corollary of the right 
not to be killed is a right only to prevent others from 
endangering our lives, whether or not they intend to 
do so, and to do so with minimal danger to their lives. 
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survive (perhaps the distillation unit is de-
signed for supplying four people). But who 
should go without? Suppose two are chosen 
to go without, either by lot or by some 
other method, and consequently die. The 
others cannot claim that all they did was to 
allow the two who were deprived of water 
to die—for these two might otherwise have 
been among the survivors. Nobody had a 
greater right to be a survivor, but given that 
not all could survive, those who did not sur-
vive were killed justifiably if the method 
by which they were chosen was fair. (Of 
course, a lot needs to be said about what 
would make a selection procedure fair.)

(2C)  The same situation as in (2B) holds, but the 
two who are not to drink ask to be shot to 
ease their deaths. Again the survivors cannot 
claim that they did not kill but at most that 
they killed justifiably. Whether they did so 
is not affected by their shooting rather than 
dehydrating the victims, but only by the un-
avoidability of some deaths and the fairness 
of procedures for selecting victims.

(2D)  Again the basic situation is as in (2B). But 
the two who are not to drink rebel. The 
others shoot them and so keep control of the 
water. Here it is all too clear that those who 
died were killed, but they too may have been 
justifiably killed. Whether the survivors kill 
justifiably depends neither on the method 
of killing nor on the victims’ cooperation, 
except insofar as cooperation is relevant to 
the fairness of selection procedures.

Lifeboat situations do not occur very frequently. 
We are not often confronted starkly with the choice 
between killing or being killed by the application of a 
decision to distribute scarce rations in a certain way. 
Yet this is becoming the situation of the human spe-
cies on this globe. The current metaphor “spaceship 
Earth” suggests more drama and less danger; if we 
are feeling sober about the situation, “lifeboat Earth” 
may be more suggestive.

Some may object to the metaphor “lifeboat Earth.” 
A lifeboat is small; all aboard have equal claims to be 

unavoidable, and if someone is killed, then the jus-
tification could only be self-defense in special situa-
tions. Consider the following examples:

(1A)  On a well-equipped lifeboat with six persons, 
A threatens to jettison the fresh water, with-
out which some or all would not survive till 
rescue. A may be either hostile or deranged. 
B reasons with A, but when this fails, shoots 
him. B can appeal to his own and the others’ 
right of self-defense to justify the killing. 
“It was him or us,” he may reasonably say, 
“for he would have placed us in an under-
equipped lifeboat situation.” He may say 
this both when A acts to harm the others and 
when A acts as an innocent threat.

(1B)  On a well-equipped lifeboat with six per-
sons, B, C, D, E, and F decide to withhold 
food from A, who consequently dies. In this 
case they cannot appeal to self-defense—for 
all could have survived. Nor can they claim 
that they merely let A die—“We didn’t do 
anything”—for A would not otherwise have 
died. This was not a case of violating the 
problematic right not to be allowed to die 
but of violating the right not to be killed, 
and the violation is without justification of 
self-defense or of unavoidability.

On an under-equipped lifeboat it is not possible 
for all to survive until rescue. Some deaths are un-
avoidable, but sometimes there is no particular 
person whose death is unavoidable. Consider the fol-
lowing examples:

(2A)  On an under-equipped lifeboat with six per-
sons, A is very ill and needs extra water, 
which is already scarce. The others decide not 
to let him have any water, and A dies of thirst. 
If A drinks, then not all will survive. On the 
other hand it is clear that A was killed rather 
than allowed to die. If he had received water 
he might have survived. Though some death 
was unavoidable, A’s was not and selecting 
him as the victim requires justification.

(2B)  On an under-equipped lifeboat with six per-
sons, water is so scarce that only four can 
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(bb)  A is poisoned slowly by daily doses. The 
final dose, like earlier ones, was not, by itself, 
lethal. But the poisoner still violated A’s right 
not to be killed.

(cc)  B plays Russian roulette with A, C, D, E, F, 
and G, firing a revolver at each once, when 
he knows that one firing in six will be lethal. 
If A is shot and dies, then B has violated his 
right not to be killed.

(dd)  Henry II asks who will rid him of the turbu-
lent priest, and his supporters kill Becket. It 
is reasonably clear that Henry did not intend 
Becket’s death, even though he in part 
brought it about, as he later admitted.

These explications of the right not to be killed are not 
too controversial taken individually, and I would suggest 
that their conjunction is also uncontroversial. Even 
when A’s death is the result of the acts of many persons 
and is not an immediate consequence of their deeds, 
nor even a certain consequence, and is not intended by 
them, A’s right not to be killed may be violated.

FIRST CLASS VERSUS STEERAGE  
ON LIFEBOAT EARTH

If we imagine a lifeboat in which special quarters 
are provided for the (recently) first-class passengers, 
and on which the food and water for all passengers 
are stowed in those quarters, then we have a fair, if 
crude, model of the present human situation on life-
boat Earth. For even on the assumption that there 
is at present sufficient for all to survive, some have 
control over the means of survival and so, indirectly, 
over others’ survival. Sometimes the exercise of con-
trol can lead, even on a well-equipped lifeboat, to 
the starvation and death of some of those who lack 
control. On an ill-equipped lifeboat some must die in 
any case and, as we have already seen, though some 
of these deaths may be killings, some of them may 
be justifiable killings. Corresponding situations can, 
do, and will arise on lifeboat Earth, and it is to these 
that we should turn our attention, covering both the 

there and to share equally in the provisions. Whereas 
the earth is vast and while all may have equal rights 
to be there, some also have property rights which 
give them special rights to consume, while others do 
not. The starving millions are far away and have no 
right to what is owned by affluent individuals or na-
tions, even if it could prevent their deaths. If they die, 
it will be said, this is a violation at most of their right 
not to be allowed to die. And this I have not estab-
lished or assumed.

I think that this could reasonably have been said in 
times past. The poverty and consequent deaths of far-off 
persons was something which the affluent might perhaps 
have done something to prevent, but which they had 
(often) done nothing to bring about. Hence they had not 
violated the right not to be killed of those living far off. 
But the economic and technological interdependence 
of today alters this situation.2 Sometimes deaths are 
produced by some persons or groups of persons in 
distant, usually affluent, nations. Sometimes such 
persons and groups of persons violate not only some 
persons’ alleged right not to be allowed to die but also 
their more fundamental right not to be killed.

We tend to imagine violations of the right not to 
be killed in terms of the killings so frequently dis-
cussed in the United States today: confrontations be-
tween individuals where one directly, violently, and 
intentionally brings about the other’s death. As the 
lifeboat situations have shown, there are other ways 
in which we can kill one another. In any case, we 
do not restrict our vision to the typical mugger or 
murderer context. B may violate A’s right not to be 
killed even when

(a)  B does not act alone.
(b)  A’s death is not immediate.
(c)  It is not certain whether A or another will die 

in consequence of B’s action.
(d)  B does not intend A’s death.

The following set of examples illustrates these 
points about killings:

(aa)  A is beaten by a gang consisting of B, C, D, 
etc. No one assailant single-handedly killed 
him, yet his right not to be killed was vio-
lated by all who took part.
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rights can override A’s right not to be killed.4 Where 
our activities lead to others’ deaths which would not 
have occurred had we either done something else or 
had no causal influence, no claim that the activities 
were within our economic rights would suffice to 
show that we did not kill.

It is not far-fetched to think that at present the eco-
nomic activity of some groups of persons leads to 
others’ deaths. I shall choose a couple of examples 
of the sort of activity which can do so, but I do not 
think that these examples do more than begin a list 
of cases of killing by economic activities. Neither of 
these examples depends on questioning the existence 
of unequal property rights; they assume only that 
such rights do not override a right not to be killed. 
Neither example is one for which it is plausible to 
think that the killing could be justified as undertaken 
in self-defense.

Case one might be called the foreign investment 
situation. A group of investors may form a company 
which invests abroad—perhaps in a plantation or in a 
mine—and so manage their affairs that a high level of 
profits is repatriated, while the wages for the laborers 
are so minimal that their survival rate is lowered, that 
is, their expectation of life is lower than it might have 
been had the company not invested there. In such a 
case the investors and company management do not 
act alone, do not cause immediate deaths, and do not 
know in advance who will die; it is also likely that 
they intend no deaths. But by their involvement in 
the economy of an underdeveloped area they cannot 
claim, as can another company which has no invest-
ments there, that they are “doing nothing.” On the 
contrary, they are setting the policies which determine 
the living standards which determine the survival rate. 
When persons die because of the lowered standard 
of living established by a firm or a number of firms 
which dominate a local economy and either limit per-
sons to employment on their terms or lower the other 
prospects for employment by damaging traditional 
economic structures, and these firms could either 
pay higher wages or stay out of the area altogether, 
then those who establish these policies are violating 
some persons’ rights not to be killed. Foreign invest-
ment which raises living standards, even to a still 
abysmal level, could not be held to kill, for it causes 

presumed present situation of global sufficiency of 
the means of survival and the expected future situa-
tion of global insufficiency.

Sufficiency Situations

Aboard a well-equipped lifeboat any distribution of 
food and water which leads to a death is a killing and 
not just a case of permitting a death. For the acts of 
those who distribute the food and water are the causes 
of a death which would not have occurred had those 
agents either had no causal influence or done other 
acts. By contrast, a person whom they leave in the 
water to drown is merely allowed to die, for his death 
would have taken place (other things being equal) had 
those agents had no causal influence, though it could 
have been prevented had they rescued him.3 The dis-
tinction between killing and allowing to die, as here 
construed, does not depend on any claims about the 
other rights of persons who are killed. The death of 
the shortchanged passenger of example (1B) violated 
his property rights as well as his right not to be killed, 
but the reason the death was classifiable as a killing 
depended on the part which the acts of the other pas-
sengers had in causing it. If we suppose that a stow-
away on a lifeboat has no right to food and water and 
is denied them, then clearly his property rights have 
not been violated. Even so, by the above definitions 
he is killed rather than allowed to die. For if the other 
passengers had either had no causal influence or done 
otherwise, his death would not have occurred. Their 
actions—in this case distributing food only to those 
entitled to it—caused the stowaway’s death. Their acts 
would be justifiable only if property rights can some-
times override the right not to be killed.

Many would claim that the situation on lifeboat 
Earth is not analogous to that on ordinary lifeboats, 
since it is not evident that we all have a claim, let 
alone an equal claim, on the earth’s resources. Per-
haps some of us are stowaways. I shall not here 
assume that we do all have some claim on the earth’s 
resources, even though I think it plausible to suppose 
that we do. I shall assume that even if persons have 
unequal property rights and some people own noth-
ing, it does not follow that B’s exercise of his property 
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of other persons, might be called the commodity 
pricing case. Underdeveloped countries often depend 
heavily on the price level of a few commodities. So 
a sharp drop in the world price of coffee or sugar or 
cocoa may spell ruin and lowered survival rates for 
whole regions. Yet such drops in price levels are not in 
all cases due to factors beyond human control. Where 
they are the result of action by investors, brokers, or 
government agencies, these persons and bodies are 
choosing policies which will kill some people. Once 
again, to be sure, the killing is not singlehanded, it is 
not instantaneous, the killers cannot foresee exactly 
who will die, and they may not intend anybody to die.

Because of the economic interdependence of dif-
ferent countries, deaths can also be caused by rises 
in the prices of various commodities. For example, 
the present near-famine in the Sahelian region of 
Africa and in the Indian subcontinent is attributed by 
agronomists partly to climatic shifts and partly to the 
increased prices of oil and hence of fertilizer, wheat, 
and other grains.

The recent doubling in international prices of essen-
tial foodstuffs will, of necessity, be reflected in higher 
death rates among the world’s lowest income groups, 
who lack the income to increase their food expenditures 
proportionately, but live on diets near the subsistence 
level to begin with.6

Of course, not all of those who die will be killed. Those 
who die of drought will merely be allowed to die, and 
some of those who die because less has been grown with 
less fertilizer will also die because of forces beyond the 
control of any human agency. But to the extent that 
the raising of oil prices is an achievement of Arab 
diplomacy and oil company management rather than 
a windfall, the consequent deaths are killings. Some 
of them may perhaps be justifiable killings (perhaps if 
outnumbered by lives saved within the Arab world by 
industrialization), but killings nonetheless.

Even on a sufficiently equipped earth some per-
sons are killed by others’ distribution decisions. The 
causal chains leading to death-producing distribu-
tions are often extremely complex. Where they can 
be perceived with reasonable clarity we ought, if we 
take seriously the right not to be killed and seek not 
merely to avoid killing others but to prevent third 

no additional deaths, unless there are special circum-
stances, as in the following example.

Even when a company investing in an under-
developed country establishes high wages and benefits 
and raises the expectation of life for its workers, it often 
manages to combine these payments with high profit-
ability only by having achieved a tax-exempt status. 
In such cases the company is being subsidized by the 
general tax revenue of the underdeveloped economy. 
It makes no contribution to the infrastructure—e.g. 
roads and harbors and airports—from which it bene-
fits. In this way many underdeveloped economies have 
come to include developed enclaves whose develop-
ment is achieved in part at the expense of the poorer 
majority.5 In such cases, government and company 
policy combine to produce a high wage sector at the 
expense of a low wage sector; in consequence, some 
of the persons in the low wage sector, who would not 
otherwise have died, may die; these persons, whoever 
they may be, are killed and not merely allowed to die. 
Such killings may sometimes be justifiable—perhaps, 
if they are outnumbered by lives saved through having 
a developed sector—but they are killings nonetheless, 
since the victims might have survived if not burdened 
by transfer payments to the developed sector.

But, one may say, the management of such a cor-
poration and its investors should be distinguished 
more sharply. Even if the management may choose 
a level of wages, and consequently of survival, the 
investors usually know nothing of this. But the inves-
tors, even if ignorant, are responsible for company 
policy. They may often fail to exercise control, but 
by law they have control. They choose to invest in 
a company with certain foreign investments; they 
profit from it; they can, and others cannot, affect 
company policy in fundamental ways. To be sure 
the investors are not murderers—they do not intend 
to bring about the deaths of any persons; nor do the 
company managers usually intend any of the deaths 
company policies cause. Even so, investors and man-
agement acting together with the sorts of results just 
described do violate some persons’ rights not to be 
killed and usually cannot justify such killings either 
as required for self-defense or as unavoidable.

Case two, where even under sufficiency conditions 
some persons’ economic activities result in the deaths 



NELL • Lifeboat Earth    505

mor35857_pt05_430-561.indd 505 04/20/17  04:57 PM

invention and innovation, especially in agriculture 
and pollution control, and the success of programs to 
limit human fertility.

Such predictions may be viewed as exonerating us 
from complicity in famine deaths. If famine is inevi-
table, then—while we may have to choose whom to 
save—the deaths of those whom we do not or cannot 
save cannot be seen as killings for which we bear any 
responsibility. For these deaths would have occurred 
even if we had no causal influence. The decisions to 
be made may be excruciatingly difficult, but at least 
we can comfort ourselves that we did not produce or 
contribute to the famine.

However, this comforting view of famine predic-
tions neglects the fact that these predictions are con-
tingent upon certain assumptions about what people 
will do in the prefamine period. Famine is said to be 
inevitable if people do not curb their fertility, alter 
their consumption patterns, and avoid pollution and 
consequent ecological catastrophes. It is the policies 
of the present which will produce, defer, or avoid 
famine. Hence if famine comes, the deaths that occur 
will be results of decisions made earlier. Only if we 
take no part in systems of activities which lead to 
famine situations can we view ourselves as choosing 
whom to save rather than whom to kill when famine 
comes. In an economically interdependent world 
there are few people who can look on the approach 
of famine as a natural disaster from which they may 
kindly rescue some, but for whose arrival they bear 
no responsibility. We cannot stoically regard particu-
lar famine deaths as unavoidable if we have contrib-
uted to the emergence and extent of famine.

If we bear some responsibility for the advent of 
famine, then any decision on distributing the risk of 
famine is a decision whom to kill. Even a decision 
to rely on natural selection as a famine policy is 
choosing a policy for killing—for under a differ-
ent famine policy different persons might have sur-
vived, and under different prefamine policies there 
might have been no famine or a less severe famine. 
The choice of a particular famine policy may be 
justifiable on the grounds that once we have let it 
get to that point there is not enough to go around, 
and somebody must go, as on an ill-equipped life-
boat. Even so, the famine policy chosen will not be 

parties from doing so, to support policies which 
reduce deaths. For example—and these are only 
examples—we should support certain sorts of aid 
policies rather than others; we should oppose certain 
sorts of foreign investment; we should oppose certain 
sorts of commodity speculation, and perhaps support 
certain sorts of price support agreements for some 
commodities (e.g. those which try to maintain high 
prices for products on whose sale poverty stricken 
economies depend).

If we take the view that we have no duty to enforce 
the rights of others, then we cannot draw so general 
a conclusion about our duty to support various eco-
nomic policies which might avoid some unjustifiable 
killings. But we might still find that we should take 
action of certain sorts either because our own lives are 
threatened by certain economic activities of others or 
because our own economic activities threaten others’ 
lives. Only if we knew that we were not part of any 
system of activities causing unjustifiable deaths 
could we have no duties to support policies which 
seek to avoid such deaths. Modern economic causal 
chains are so complex that it is likely that only those 
who are economically isolated and self-sufficient 
could know that they are part of no such systems of 
activities. Persons who believe that they are involved 
in some death-producing activities will have some of 
the same duties as those who think they have a duty 
to enforce others’ rights not to be killed.

Scarcity Situations

The last section showed that sometimes, even in 
sufficiency situations, some might be killed by the 
way in which others arranged the distribution of the 
means of subsistence. Of far more importance in 
the long run is the true lifeboat situation—the situ-
ation of scarcity. We face a situation in which not 
everyone who is born can live out the normal span 
of human life and, further, in which we must expect 
today’s normal life-span to be shortened. The date 
at which serious scarcity will begin is not generally 
agreed upon, but even the more optimistic prophets 
place it no more than decades away.7 Its arrival will 
depend on factors such as the rate of technological 
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2. Cf. Peter Singer, “Famine, Affluence, and Morality,” 
Philosophy & Public Affairs 1, no. 3 (Spring 1972): 
229–243, 232. I am in agreement with many of the points 
which Singer makes, but am interested in arguing that we 
must have some famine policy from a much weaker set 
of premises. Singer uses some consequentialist premises: 
starvation is bad; we ought to prevent bad things when we 
can do so without worse consequences; hence we ought 
to prevent starvation whether it is nearby or far off and 
whether others are doing so or not. The argument of this 
article does not depend on a particular theory about the 
grounds of obligation, but should be a corollary of any 
nonbizarre ethical theory which has any room for a notion  
of rights.

3. This way of distinguishing killing from allowing to 
die does not rely on distinguishing “negative” from “posi-
tive” acts. Such attempts seem unpromising since any act 
has multiple descriptions of which some will be negative 
and others positive. If a clear distinction is to be made 
between killing and letting die, it must hinge on the differ-
ence which an act makes for a person’s survival, rather than 
on the description under which the agent acts.

4. The point may appear rather arbitrary, given that I 
have not rested my case on one theory of the grounds of 
obligation. But I believe that almost any such theory will 
show a right not to be killed to override a property right. 
Perhaps this is why Locke’s theory can seem so odd—in 
moving from a right of self-preservation to a justification of 
unequal property rights, he finds himself gradually having 
to reinterpret all rights as property rights, thus coming to 
see us as the owners of our persons.

5. Cf. P.A. Baron, The Political Economy of Growth 
(New York, 1957), especially chap. 5, “On the Roots of 
Backwardness”; or A.G. Frank, Capitalism and Under-
development in Latin America (New York, 1967). Both 
works argue that underdeveloped economies are among 
the products of developed ones.

6. Lester R. Brown and Erik P. Eckholm, “The Empty 
Breadbasket,” Ceres (F.A.O. Review on Development), 
March–April 1974, p. 59. See also N. Borlaug and R. 
Ewell, “The Shrinking Margin,” in the same issue.

7. For discussions of the time and extent of famine see, 
for example, P.R. Ehrlich, The Population Bomb, rev. ed. 
(New York, 1971); R.L. Heilbroner, An Inquiry into the 
Human Prospect (New York, 1974); Scientific American, 
September 1974, especially R. Freedman and B. Berelson, 
“The Human Population”; P. Demeny, “The Populations 
of the Underdeveloped Countries”; R. Revelle, “Food and 
Population.”

a policy of saving some but not all persons from an 
unavoidable predicament.

Persons cannot, of course, make famine policies in-
dividually. Famine and prefamine policies are and will 
be made by governments individually and collectively 
and perhaps also by some voluntary organizations. It 
may even prove politically impossible to have a coher-
ent famine or prefamine policy for the whole world; 
if so, we shall have to settle for partial and piecemeal 
policies. But each person who is in a position to sup-
port or oppose such policies, whether global or local, 
has to decide which to support and which to oppose. 
Even for individual persons, inaction and inattention 
are often a decision—a decision to support the famine 
and prefamine policies, which are the status quo 
whether or not they are “hands off” policies. There 
are large numbers of ways in which private citizens 
may affect such policies. They do so in supporting 
or opposing legislation affecting aid and foreign in-
vestment, in supporting or opposing certain sorts of 
charities or groups such as Zero  Population Growth, 
in promoting or opposing ecologically conservative 
technology and lifestyles. Hence we have individually 
the onus of avoiding killing. For even though we

(a)  do not kill single-handedly those who die of 
famine

(b)  do not kill instantaneously those who die of 
famine

(c)  do not know which individuals will die as the 
result of the prefamine and famine policies 
we support (unless we support something like 
a genocidal famine policy)

(d)  do not intend any famine deaths

we nonetheless kill and do not merely allow to die. 
For as the result of our actions in concert with others, 
some will die who might have survived had we either 
acted otherwise or had no causal influence. . . .

NOTES
1. Cf. Robert Nozick, Anarchy State and Utopia (New 

York, 1974), p. 34. Nozick defines an innocent threat as 
“someone who is innocently a causal agent in a process 
such that he would be an aggressor had he chosen to 
become such an agent.”
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DISCUSSION QUESTIONS
1. Why do you think Nell uses such a narrow understanding of the right not to be killed? How does 

that strengthen her argument?
2. How does Nell defend the analogy between a well-equipped lifeboat with two “classes” and the 

present situation on Earth as a whole? Do you find her argument by analogy convincing? Why or 
why not?

3. Assume, for the sake of argument, that Nell is right that people in wealthy countries are killing 
people who die of famines. Do you think Nell is correct that individuals in wealthy countries there-
fore have a moral obligation to try to prevent those famine deaths? Why or why not?

4. Do Nell’s arguments imply that people in wealthy countries have a moral obligation to relieve 
global poverty even in times and places where there is no famine? Why or why not?

PETER SINGER

Famine, Affluence, and Morality

Peter Singer is the Ira W. DeCamp Professor of Bioethics at Princeton University and Laure-
ate Professor at the University of Melbourne in Australia. He has written widely on applied 
ethics and is most famous for his work on global poverty and the treatment of animals. In this 
paper, Singer argues that most people in wealthy countries, such as the United States, have 
a moral obligation to donate a substantial fraction of their income to fight global poverty. 
Singer has continued to write on these topics, including in a recent popular book called The 
Life You Can Save.

GUIDING QUESTIONS
1. What are the two basic premises with which Singer begins his argument? What are the two different 

versions of his second premise? Which version does he use in his main argument?
2. What is the original purpose of the drowning child thought experiment in Singer’s paper? In what 

other ways does Singer use that example?
3. What is the main conclusion of Singer’s paper?
4. After considering various objections, how much of a wealthy country’s national income does Singer 

ultimately think should be devoted to fighting poverty?
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As I write this, in November 1971, people are dying 
in East Bengal from lack of food, shelter, and medical 
care.* The suffering and death that are occurring 
there now are not inevitable, not unavoidable in 
any fatalistic sense of the term. Constant poverty, 
a cyclone, and a civil war have turned at least nine 
million people into destitute refugees; nevertheless, 
it is not beyond the capacity of the richer nations 
to give enough assistance to reduce any further 
suffering to very small proportions. The decisions 
and actions of human beings can prevent this kind 
of suffering. Unfortunately, human beings have not 
made the necessary decisions. At the individual level, 
people have, with very few exceptions, not responded 
to the situation in any significant way. Generally 
speaking, people have not given large sums to relief 
funds; they have not written to their parliamentary 
representatives demanding increased government 
assistance; they have not demonstrated in the streets, 
held symbolic fasts, or done anything else directed 
toward providing the refugees with the means to 
satisfy their essential needs. At the government level, 
no government has given the sort of massive aid that 
would enable the refugees to survive for more than 
a few days. Britain, for instance, has given rather 
more than most countries. It has, to date, given 
£14,750,000. For comparative purposes, Britain’s 
share of the nonrecoverable development costs of the 
Anglo-French Concorde project is already in excess 
of £275,000,000, and on present estimates will reach 
£440,000,000. The implication is that the British 
government values a supersonic transport more than 
thirty times as highly as it values the lives of the nine 
million refugees. Australia is another country which, 
on a per capita basis, is well up in the “aid to Bengal” 
table. Australia’s aid, however, amounts to less than 
one-twelfth of the cost of Sydney’s new opera house. 
The total amount given, from all sources, now stands 
at about £65,000,000. The estimated cost of keeping 
the refugees alive for one year is £464,000,000. Most 
of the refugees have now been in the camps for more 
than six months. The World Bank has said that India 
needs a minimum of £300,000,000 in assistance 
from other countries before the end of the year. It 

seems obvious that assistance on this scale will not be 
forthcoming. India will be forced to choose between 
letting the refugees starve or diverting funds from 
her own development program, which will mean that 
more of her own people will starve in the future.1

These are the essential facts about the present sit-
uation in Bengal. So far as it concerns us here, there 
is nothing unique about this situation except its mag-
nitude. The Bengal emergency is just the latest and 
most acute of a series of major emergencies in vari-
ous parts of the world, arising both from natural and 
from man-made causes. There are also many parts of 
the world in which people die from malnutrition and 
lack of food independent of any special emergency. 
I take Bengal as my example only because it is the 
present concern, and because the size of the problem 
has ensured that it has been given adequate publicity. 
Neither individuals nor governments can claim to be 
unaware of what is happening there.

What are the moral implications of a situation 
like this? In what follows, I shall argue that the way 
people in relatively affluent countries react to a situ-
ation like that in Bengal cannot be justified; indeed, 
the whole way we look at moral issues—our moral 
conceptual scheme —needs to be altered, and with it, 
the way of life that has come to be taken for granted 
in our society.

In arguing for this conclusion I will not, of course, 
claim to be morally neutral. I shall, however, try 
to argue for the moral position that I take, so that 
anyone who accepts certain assumptions, to be made 
explicit, will, I hope, accept my conclusion.

I begin with the assumption that suffering and death 
from lack of food, shelter, and medical care are bad. I 
think most people will agree about this, although one 
may reach the same view by different routes. I shall 
not argue for this view. People can hold all sorts of 
eccentric positions, and perhaps from some of them 
it would not follow that death by starvation is in itself 
bad. It is difficult, perhaps impossible, to refute such 
positions, and so for brevity I will henceforth take 
this assumption as accepted. Those who disagree 
need read no further.

*[The people Singer mentions were refugees fleeing the Bangladesh War of Independence.—DRM]
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principle of impartiality, universalizability, equality, 
or whatever, we cannot discriminate against some-
one merely because he is far away from us (or we are 
far away from him). Admittedly, it is possible that we 
are in a better position to judge what needs to be done 
to help a person near to us than one far away, and 
perhaps also to provide the assistance we judge to be 
necessary. If this were the case, it would be a reason 
for helping those near to us first. This may once have 
been a justification for being more concerned with 
the poor in one’s own town than with famine victims 
in India. Unfortunately for those who like to keep 
their moral responsibilities limited, instant commu-
nication and swift transportation have changed the 
situation. From the moral point of view, the develop-
ment of the world into a “global village” has made 
an important, though still unrecognized, difference 
to our moral situation. Expert observers and supervi-
sors, sent out by famine relief organizations or per-
manently stationed in famine-prone areas, can direct 
our aid to a refugee in Bengal almost as effectively as 
we could get it to someone in our own block. There 
would seem, therefore, to be no possible justification 
for discriminating on geographical grounds.

There may be a greater need to defend the second 
implication of my principle—that the fact that there 
are millions of other people in the same position, in 
respect to the Bengali refugees, as I am, does not 
make the situation significantly different from a situ-
ation in which I am the only person who can pre-
vent something very bad from occurring. Again, of 
course, I admit that there is a psychological differ-
ence between the cases; one feels less guilty about 
doing nothing if one can point to others, similarly 
placed, who have also done nothing. Yet this can 
make no real difference to our moral obligations.2 
Should I consider that I am less obliged to pull the 
drowning child out of the pond if on looking around 
I see other people, no further away than I am, who 
have also noticed the child but are doing nothing? 
One has only to ask this question to see the absur-
dity of the view that numbers lessen obligation. It is 
a view that is an ideal excuse for inactivity; unfortu-
nately most of the major evils—poverty, overpopula-
tion, pollution—are problems in which everyone is 
almost equally involved.

My next point is this: if it is in our power to pre-
vent something bad from happening, without thereby 
sacrificing anything of comparable moral impor-
tance, we ought, morally, to do it. By “without sac-
rificing anything of comparable moral importance” I 
mean without causing anything else comparably bad 
to happen, or doing something that is wrong in itself, 
or failing to promote some moral good, comparable 
in significance to the bad thing that we can prevent. 
This principle seems almost as uncontroversial as 
the last one. It requires us only to prevent what is 
bad, and not to promote what is good, and it requires 
this of us only when we can do it without sacrific-
ing anything that is, from the moral point of view, 
comparably important. I could even, as far as the ap-
plication of my argument to the Bengal emergency is 
concerned, qualify the point so as to make it: if it is in 
our power to prevent something very bad from hap-
pening, without thereby sacrificing anything morally 
significant, we ought, morally, to do it. An applica-
tion of this principle would be as follows: if I am 
walking past a shallow pond and see a child drown-
ing in it, I ought to wade in and pull the child out. 
This will mean getting my clothes muddy, but this 
is insignificant, while the death of the child would 
presumably be a very bad thing.

The uncontroversial appearance of the principle 
just stated is deceptive. If it were acted upon, even 
in its qualified form, our lives, our society, and our 
world would be fundamentally changed. For the 
principle takes, firstly, no account of proximity or 
distance. It makes no moral difference whether the 
person I can help is a neighbor’s child ten yards from 
me or a Bengali whose name I shall never know, ten 
thousand miles away. Secondly, the principle makes 
no distinction between cases in which I am the only 
person who could possibly do anything and cases 
in which I am just one among millions in the same 
position.

I do not think I need to say much in defense of the 
refusal to take proximity and distance into account. 
The fact that a person is physically near to us, so 
that we have personal contact with him, may make it 
more likely that we shall assist him, but this does not 
show that we ought to help him rather than another 
who happens to be further away. If we accept any 
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that everyone is going to contribute something, 
then clearly each is not obliged to give as much as 
he would have been obliged to had others not been 
giving too. And if everyone is not acting more or less 
simultaneously, then those giving later will know 
how much more is needed, and will have no obli-
gation to give more than is necessary to reach this 
amount. To say this is not to deny the principle that 
people in the same circumstances have the same obli-
gations, but to point out that the fact that others have 
given, or may be expected to give, is a relevant cir-
cumstance: those giving after it has become known 
that many others are giving and those giving before 
are not in the same circumstances. So the seemingly 
absurd consequence of the principle I have put for-
ward can occur only if people are in error about the 
actual circumstances—that is, if they think they are 
giving when others are not, but in fact they are giving 
when others are. The result of everyone doing what 
he really ought to do cannot be worse than the result 
of everyone doing less than he ought to do, although 
the result of everyone doing what he reasonably be-
lieves he ought to do could be.

If my argument so far has been sound, neither our 
distance from a preventable evil nor the number of 
other people who, in respect to that evil, are in the 
same situation as we are, lessens our obligation to 
mitigate or prevent that evil. I shall therefore take as 
established the principle I asserted earlier. As I have 
already said, I need to assert it only in its qualified 
form: if it is in our power to prevent something very 
bad from happening, without thereby sacrificing any-
thing else morally significant, we ought, morally, to 
do it.

The outcome of this argument is that our tradi-
tional moral categories are upset. The traditional dis-
tinction between duty and charity cannot be drawn, or 
at least, not in the place we normally draw it. Giving 
money to the Bengal Relief Fund is regarded as an 
act of charity in our society. The bodies which collect 
money are known as “charities.” These organizations 
see themselves in this way—if you send them a check, 
you will be thanked for your “generosity.” Because 
giving money is regarded as an act of charity, it is not 
thought that there is anything wrong with not giving. 
The charitable man may be praised, but the man who 

The view that numbers do make a difference can 
be made plausible if stated in this way: if everyone 
in circumstances like mine gave £5 to the Bengal 
Relief Fund, there would be enough to provide food, 
shelter, and medical care for the refugees; there is 
no reason why I should give more than anyone else 
in the same circumstances as I am; therefore I have 
no obligation to give more than £5. Each premise in 
this argument is true, and the argument looks sound. 
It may convince us, unless we notice that it is based 
on a hypothetical premise, although the conclusion 
is not stated hypothetically. The argument would be 
sound if the conclusion were: if everyone in circum-
stances like mine were to give £5, I would have no 
obligation to give more than £5. If the conclusion 
were so stated, however, it would be obvious that 
the argument has no bearing on a situation in which 
it is not the case that everyone else gives £5. This, 
of course, is the actual situation. It is more or less 
certain that not everyone in circumstances like mine 
will give £5. So there will not be enough to provide 
the needed food, shelter, and medical care. Therefore 
by giving more than £5 I will prevent more suffering 
than I would if I gave just £5.

It might be thought that this argument has an 
absurd consequence. Since the situation appears to 
be that very few people are likely to give substantial 
amounts, it follows that I and everyone else in simi-
lar circumstances ought to give as much as possible, 
that is, at least up to the point at which by giving 
more one would begin to cause serious suffering for 
oneself and one’s dependents—perhaps even beyond 
this point to the point of marginal utility, at which by 
giving more one would cause oneself and one’s de-
pendents as much suffering as one would prevent in 
Bengal. If everyone does this, however, there will be 
more than can be used for the benefit of the refugees, 
and some of the sacrifice will have been unnecessary. 
Thus, if everyone does what he ought to do, the result 
will not be as good as it would be if everyone did a 
little less than he ought to do, or if only some do all 
that they ought to do.

The paradox here arises only if we assume that 
the actions in question—sending money to the relief 
funds—are performed more or less simultaneously, 
and are also unexpected. For if it is to be expected 
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I have suggested they should. Most people reserve 
their moral condemnation for those who violate some 
moral norm, such as the norm against taking another 
person’s property. They do not condemn those who 
indulge in luxury instead of giving to famine relief. 
But given that I did not set out to present a morally 
neutral description of the way people make moral 
judgments, the way people do in fact judge has noth-
ing to do with the validity of my conclusion. My con-
clusion follows from the principle which I advanced 
earlier, and unless that principle is rejected, or the 
arguments shown to be unsound, I think the conclu-
sion must stand, however strange it appears.

It might, nevertheless, be interesting to consider 
why our society, and most other societies, do judge 
differently from the way I have suggested they 
should. In a well-known article, J. O. Urmson sug-
gests that the imperatives of duty, which tell us what 
we must do, as distinct from what it would be good 
to do but not wrong not to do, function so as to pro-
hibit behavior that is intolerable if men are to live 
together in society.3 This may explain the origin and 
continued existence of the present division between 
acts of duty and acts of charity. Moral attitudes are 
shaped by the needs of society, and no doubt society 
needs people who will observe the rules that make 
social existence tolerable. From the point of view of 
a particular society, it is essential to prevent viola-
tions of norms against killing, stealing, and so on. It 
is quite inessential, however, to help people outside 
one’s own society.

If this is an explanation of our common distinc-
tion between duty and supererogation, however, it 
is not a justification of it. The moral point of view 
requires us to look beyond the interests of our own 
society. Previously, as I have already mentioned, this 
may hardly have been feasible, but it is quite feasible 
now. From the moral point of view, the prevention 
of the starvation of millions of people outside our 
society must be considered at least as pressing as the 
upholding of property norms within our society.

It has been argued by some writers, among them 
Sidgwick and Urmson, that we need to have a basic 
moral code which is not too far beyond the capacities 
of the ordinary man, for otherwise there will be a gen-
eral breakdown of compliance with the moral code. 

is not charitable is not condemned. People do not feel 
in any way ashamed or guilty about spending money 
on new clothes or a new car instead of giving it to 
famine relief. (Indeed, the alternative does not occur 
to them.) This way of looking at the matter cannot 
be justified. When we buy new clothes not to keep 
ourselves warm but to look “well-dressed” we are 
not providing for any important need. We would not 
be sacrificing anything significant if we were to con-
tinue to wear our old clothes, and give the money to 
famine relief. By doing so, we would be preventing 
another person from starving. It follows from what I 
have said earlier that we ought to give money away, 
rather than spend it on clothes which we do not need 
to keep us warm. To do so is not charitable, or gen-
erous. Nor is it the kind of act which philosophers 
and theologians have called “supererogatory”—an 
act which it would be good to do, but not wrong not 
to do. On the contrary, we ought to give the money 
away, and it is wrong not to do so.

I am not maintaining that there are no acts which 
are charitable, or that there are no acts which it 
would be good to do but not wrong not to do. It 
may be possible to redraw the distinction between 
duty and charity in some other place. All I am argu-
ing here is that the present way of drawing the dis-
tinction, which makes it an act of charity for a man 
living at the level of affluence which most people in 
the “developed nations” enjoy to give money to save 
someone else from starvation, cannot be supported. 
It is beyond the scope of my argument to consider 
whether the distinction should be redrawn or abol-
ished altogether. There would be many other possible 
ways of drawing the distinction—for instance, one 
might decide that it is good to make other people as 
happy as possible, but not wrong not to do so.

Despite the limited nature of the revision in our 
moral conceptual scheme which I am proposing, the 
revision would, given the extent of both affluence 
and famine in the world today, have radical implica-
tions. These implications may lead to further objec-
tions, distinct from those I have already considered. I 
shall discuss two of these.

One objection to the position I have taken might 
be simply that it is too drastic a revision of our moral 
scheme. People do not ordinarily judge in the way 
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however, it does follow from my argument that we 
ought, morally, to be working full time to relieve 
great suffering of the sort that occurs as a result 
of famine or other disasters. Of course, mitigating 
circumstances can be adduced—for instance, that if 
we wear ourselves out through overwork, we shall 
be less effective than we would otherwise have been. 
Nevertheless, when all considerations of this sort have 
been taken into account, the conclusion remains: we 
ought to be preventing as much suffering as we can 
without sacrificing something else of comparable 
moral importance. This conclusion is one which we 
may be reluctant to face. I cannot see, though, why it 
should be regarded as a criticism of the position for 
which I have argued, rather than a criticism of our 
ordinary standards of behavior. Since most people 
are self-interested to some degree, very few of us are 
likely to do everything that we ought to do. It would, 
however, hardly be honest to take this as evidence 
that it is not the case that we ought to do it.

It may still be thought that my conclusions are 
so wildly out of line with what everyone else thinks 
and has always thought that there must be something 
wrong with the argument somewhere. In order to 
show that my conclusions, while certainly contrary 
to contemporary Western moral standards, would not 
have seemed so extraordinary at other times and in 
other places, I would like to quote a passage from a 
writer not normally thought of as a way-out radical, 
Thomas Aquinas.

Now, according to the natural order instituted by divine 
providence, material goods are provided for the sat-
isfaction of human needs. Therefore the division and 
appropriation of property, which proceeds from human 
law, must not hinder the satisfaction of man’s necessity 
from such goods. Equally, whatever a man has in su-
perabundance is owed, of natural right, to the poor for 
their sustenance. So Ambrosius says, and it is also to be 
found in the Decretum Gratiani: “The bread which you 
withhold belongs to the hungry; the clothing you shut 
away, to the naked; and the money you bury in the earth 
is the redemption and freedom of the penniless.”4

I now want to consider a number of points, more 
practical than philosophical, which are relevant to the 
application of the moral conclusion we have reached. 

Crudely stated, this argument suggests that if we tell 
people that they ought to refrain from murder and give 
everything they do not really need to famine relief, 
they will do neither, whereas if we tell them that they 
ought to refrain from murder and that it is good to give 
to famine relief but not wrong not to do so, they will 
at least refrain from murder. The issue here is: Where 
should we draw the line between conduct that is re-
quired and conduct that is good although not required, 
so as to get the best possible result? This would seem 
to be an empirical question, although a very difficult 
one. One objection to the Sidgwick-Urmson line of 
argument is that it takes insufficient account of the 
effect that moral standards can have on the decisions 
we make. Given a society in which a wealthy man 
who gives five percent of his income to famine relief 
is regarded as most generous, it is not surprising that 
a proposal that we all ought to give away half our in-
comes will be thought to be absurdly unrealistic. In 
a society which held that no man should have more 
than enough while others have less than they need, 
such a proposal might seem  narrow-minded. What it 
is possible for a man to do and what he is likely to 
do are both, I think, very greatly influenced by what 
people around him are doing and expecting him to 
do. In any case, the possibility that by spreading the 
idea that we ought to be doing very much more than 
we are to relieve famine we shall bring about a gen-
eral breakdown of moral behavior seems remote. If 
the stakes are an end to widespread starvation, it is 
worth the risk. Finally, it should be emphasized that 
these considerations are relevant only to the issue of 
what we should require from others, and not to what 
we ourselves ought to do.

The second objection to my attack on the present 
distinction between duty and charity is one which has 
from time to time been made against utilitarianism. It 
follows from some forms of utilitarian theory that we 
all ought, morally, to be working full time to increase 
the balance of happiness over misery. The position 
I have taken here would not lead to this conclusion 
in all circumstances, for if there were no bad 
occurrences that we could prevent without sacrificing 
something of comparable moral importance, my 
argument would have no application. Given the 
present conditions in many parts of the world, 
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others, perhaps the children of these refugees, will 
face starvation in a few years’ time. In support of 
this, one may cite the now well-known facts about 
the population explosion and the relatively limited 
scope for expanded production.

This point, like the previous one, is an argument 
against relieving suffering that is happening now, 
because of a belief about what might happen in the 
future; it is unlike the previous point in that very good 
evidence can be adduced in support of this belief 
about the future. I will not go into the evidence here. 
I accept that the earth cannot support indefinitely a 
population rising at the present rate. This certainly 
poses a problem for anyone who thinks it important 
to prevent famine. Again, however, one could accept 
the argument without drawing the conclusion that it 
absolves one from any obligation to do anything to 
prevent famine. The conclusion that should be drawn 
is that the best means of preventing famine, in the 
long run, is population control. It would then follow 
from the position reached earlier that one ought to 
be doing all one can to promote population control 
(unless one held that all forms of population control 
were wrong in themselves, or would have signifi-
cantly bad consequences). Since there are organiza-
tions working specifically for population control, one 
would then support them rather than more orthodox 
methods of preventing famine.

A third point raised by the conclusion reached 
earlier relates to the question of just how much we 
all ought to be giving away. One possibility, which 
has already been mentioned, is that we ought to give 
until we reach the level of marginal utility—that is, 
the level at which, by giving more, I would cause 
as much suffering to myself or my dependents as 
I would relieve by my gift. This would mean, of 
course, that one would reduce oneself to very near the 
material circumstances of a Bengali refugee. It will 
be recalled that earlier I put forward both a strong 
and a moderate version of the principle of preventing 
bad occurrences. The strong version, which required 
us to prevent bad things from happening unless in 
doing so we would be sacrificing something of 
comparable moral significance, does seem to require 
reducing ourselves to the level of marginal utility. I 
should also say that the strong version seems to me 

These points challenge not the idea that we ought to 
be doing all we can to prevent starvation, but the idea 
that giving away a great deal of money is the best 
means to this end.

It is sometimes said that overseas aid should be a 
government responsibility, and that therefore one ought 
not to give to privately run charities. Giving privately, it 
is said, allows the government and the non-contributing 
members of society to escape their responsibilities.

This argument seems to assume that the more 
people there are who give to privately organized 
famine relief funds, the less likely it is that the gov-
ernment will take over full responsibility for such 
aid. This assumption is unsupported, and does not 
strike me as at all plausible. The opposite view—that 
if no one gives voluntarily, a government will assume 
that its citizens are uninterested in famine relief and 
would not wish to be forced into giving aid—seems 
more plausible. In any case, unless there were a defi-
nite probability that by refusing to give one would 
be helping to bring about massive government assis-
tance, people who do refuse to make voluntary con-
tributions are refusing to prevent a certain amount of 
suffering without being able to point to any tangible 
beneficial consequence of their refusal. So the onus 
of showing how their refusal will bring about gov-
ernment action is on those who refuse to give.

I do not, of course, want to dispute the conten-
tion that governments of affluent nations should be 
giving many times the amount of genuine, no-strings- 
attached aid that they are giving now. I agree, too, that 
giving privately is not enough, and that we ought to 
be campaigning actively for entirely new standards 
for both public and private contributions to famine 
relief. Indeed, I would sympathize with someone who 
thought that campaigning was more important than 
giving oneself, although I doubt whether preaching 
what one does not practice would be very effective. 
Unfortunately, for many people the idea that “it’s the 
government’s responsibility” is a reason for not giving 
which does not appear to entail any political action 
either.

Another, more serious reason for not giving to 
famine relief funds is that until there is effective 
population control, relieving famine merely post-
pones starvation. If we save the Bengal refugees now, 
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role to play in public affairs, since most public issues 
depend primarily on an assessment of facts. On ques-
tions of fact, it is said, philosophers as such have 
no special expertise, and so it has been possible to 
engage in philosophy without committing oneself to 
any position on major public issues. No doubt there 
are some issues of social policy and foreign policy 
about which it can truly be said that a really expert 
assessment of the facts is required before taking 
sides or acting, but the issue of famine is surely not 
one of these. The facts about the existence of suffer-
ing are beyond dispute. Nor, I think, is it disputed 
that we can do something about it, either through 
orthodox methods of famine relief or through popu-
lation control or both. This is therefore an issue on 
which philosophers are competent to take a position. 
The issue is one which faces everyone who has more 
money than he needs to support himself and his de-
pendents, or who is in a position to take some sort of 
political action. These categories must include prac-
tically every teacher and student of philosophy in the 
universities of the Western world. If philosophy is to 
deal with matters that are relevant to both teachers 
and students, this is an issue that philosophers should 
discuss.

Discussion, though, is not enough. What is the 
point of relating philosophy to public (and personal) 
affairs if we do not take our conclusions seriously? In 
this instance, taking our conclusion seriously means 
acting upon it. The philosopher will not find it any 
easier than anyone else to alter his attitudes and way 
of life to the extent that, if I am right, is involved in 
doing everything that we ought to be doing. 

At the very least, though, one can make a start. 
The philosopher who does so will have to sacrifice 
some of the benefits of the consumer society, but he 
can find compensation in the satisfaction of a way of 
life in which theory and practice, if not yet in har-
mony, are at least coming together.

NOTES
1. There was also a third possibility: that India would 

go to war to enable the refugees to return to their lands. 
Since I wrote this paper, India has taken this way out. The 
situation is no longer that described above, but this does not 
affect my argument, as the next paragraph indicates.

to be the correct one. I proposed the more moderate 
version—that we should prevent bad occurrences 
unless, to do so, we had to sacrifice something 
morally significant—only in order to show that even 
on this surely undeniable principle a great change in 
our way of life is required. On the more moderate 
principle, it may not follow that we ought to reduce 
ourselves to the level of marginal utility, for one 
might hold that to reduce oneself and one’s family to 
this level is to cause something significantly bad to 
happen. Whether this is so I shall not discuss, since, 
as I have said, I can see no good reason for holding 
the moderate version of the principle rather than the 
strong version. Even if we accepted the principle 
only in its moderate form, however, it should be 
clear that we would have to give away enough to 
ensure that the consumer society, dependent as it 
is on people spending on trivia rather than giving 
to famine relief, would slow down and perhaps 
disappear entirely. There are several reasons why this 
would be desirable in itself. The value and necessity 
of economic growth are now being questioned not 
only by conservationists, but by economists as well.5 
There is no doubt, too, that the consumer society has 
had a distorting effect on the goals and purposes of its 
members. Yet looking at the matter purely from the 
point of view of overseas aid, there must be a limit 
to the extent to which we should deliberately slow 
down our economy; for it might be the case that if we 
gave away, say, forty percent of our Gross National 
Product, we would slow down the economy so much 
that in absolute terms we would be giving less than if 
we gave twenty-five percent of the much larger GNP 
that we would have if we limited our contribution to 
this smaller percentage.

I mention this only as an indication of the sort 
of factor that one would have to take into account 
in working out an ideal. Since Western societies 
generally consider one percent of the GNP an 
acceptable level for overseas aid, the matter is 
entirely academic. Nor does it affect the question of 
how much an individual should give in a society in 
which very few are giving substantial amounts.

It is sometimes said, though less often now than  
it used to be, that philosophers have no special  
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3. J. O. Urmson, “Saints and Heroes,” in Essays in 
Moral Philosophy, ed. Abraham I. Melden (Seattle and 
London, 1958), p. 214. For a related but significantly 
different view see also Henry Sidgwick, The Methods of 
Ethics, 7th edn. (London, 1907), pp. 220–221, 492–493.

4. Summa Theologica, II-II, Question 66, Article 7, in 
Aquinas, Selected Political Writings, ed. A. P. d’Entreves, 
trans. J. G. Dawson (Oxford, 1948), p. 171.

5.  See, for instance, John Kenneth Galbraith, The New 
Industrial State (Boston, 1967); and E. J. Mishan, The 
Costs of Economic Growth (London, 1967).

2. In view of the special sense philosophers often give 
to the term, I should say that I use “obligation” simply as 
the abstract noun derived from “ought,” so that “I have an 
obligation to” means no more, and no less, than “I ought to.” 
This usage is in accordance with the definition of “ought” 
given by the Shorter Oxford English Dictionary: “the gen-
eral verb to express duty or obligation.” I do not think any 
issue of substance hangs on the way the term is used; sen-
tences in which I use “obligation” could all be rewritten, 
although somewhat clumsily, as sentences in which a clause 
containing “ought” replaces the term “obligation.”

DISCUSSION QUESTIONS
1. Singer argues that neither distance from the needy nor the fact that many others can help undermine 

the obligation to prevent very bad things from happening. What are his arguments for these claims? 
Do you find them convincing? Why or why not?

2. What two objections arise from the “radical implications” of his conclusion, according to Singer? 
How does he respond to these objections? Which objection do you find most important? Why?

3. Singer raises three objections based on practical concerns. What are these objections? Do you find 
his responses convincing? Why or why not?

4. What sacrifices would you have to make if you accepted the weaker version of Singer’s argument 
(i.e., the one using the weaker version of his second premise)? Do you regard these sacrifices as too 
great a price to pay for preventing someone else’s death and suffering from lack of food, shelter, and 
medical care? Why or why not?

FIONA WOOLLARD

Saving Strangers: What Does Morality Demand?

Fiona Woollard is Associate Professor of Philosophy at the University of Southampton in 
England. She writes on both normative and applied ethics, including topics such as the dis-
tinction between killing and letting die and the philosophy of pregnancy and sex. In this 
paper, she applies her ideas about the distinction between killing and letting die to Peter 
Singer’s argument (in the previous reading) that people in wealthy countries have an obliga-
tion to donate a large fraction of our income to fight global poverty.

From: Dialogue: A Journal of Religion and Philosophy 38 (April 2012), pp. 41–46.
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GUIDING QUESTIONS
1. What is the point of contrasting Peter Unger’s “Envelope” case with Singer’s “Pond” case?
2. Woollard reports two arguments that Peter Unger gives to undermine a difference between his “En-

velope” case and Singer’s “Pond” case. What are these arguments? How does Woollard respond to 
each argument?

3. Why, according to Woollard, does morality “contain a restricted requirement to aid”?
4. What is Woollard’s argument that one’s proximity to someone who needs help is morally relevant 

to one’s obligation to aid that person?
5. Does Woollard’s argument show that people in wealthy countries have no obligation to give money 

to fight global poverty?

Each year, millions of children die from starvation, 
malnutrition or easily-treatable illnesses. UNICEF 
estimates that in Niger and West Africa alone over a 
million children need to be treated for life-threatening 
malnutrition. It is relatively cheap to help: “Just £5 
will help UNICEF feed a child for a week. With the 
right treatment, a child can recover in six weeks.” 
(http://www.unicef.org.uk Accessed 13.02.2012). If 
we take these figures at face value, then it seems as if 
we can save a child’s life for £30.

How should we respond to this fact? This may be 
one of the most important questions in applied moral 
philosophy. While few of us actually have to choose 
whether to kill in self-defence or when to go to war, 
if you are an ordinary member of an affluent nation, 
you face this question. How you respond is, quite lit-
erally, a matter of life and death. In addition to its 
huge practical import, the issue is of great philosoph-
ical interest. To answer it, we must confront appar-
ent conflicts between some of our most firmly held 
moral beliefs. Our commonsense understanding of 
this issue seems to be full of contradictions.

THE EXTREME DEMAND 

In November 1971, a young philosopher called Peter 
Singer wrote a very famous paper, “Famine, Afflu-
ence and Morality” (Philosophy & Public Affairs, 
Vol. 1, No. 3: 229-243). Singer argues that we need 
to radically revise our response to the facts about 

preventable death noted above. A typical person 
living in the West is morally required to respond to 
these facts by giving away around half of her money 
and assets to organisations like UNICEF. This is not 
something that it would be “nice” or “admirable” for 
us to do. It is not an optional extra. It is a moral duty 
and we are doing something very wrong if we fail to 
live up to that duty.1

Singer’s conclusion is radical, but his argument 
is relatively simple. He claims that we all intuitively 
agree with the following principle: “If it is in our power 
to prevent something bad from happening, without 
thereby sacrificing anything of comparable moral im-
portance, we ought, morally, to do it” (Singer, p. 231). 
I’ll call this Singer’s principle. Singer claims that his 
principle is supported by the following case:

Pond: You are on your way to work when you see a 
child drowning in a pond. If you do not stop and pull 
her out, she will die (Singer, p. 231).

You clearly must pull the child out of the pond. 
You are required to do so even if this will be quite 
costly to you. You must save the child even if you 
will ruin your expensive new shoes, miss an impor-
tant business meeting or even risk some physical 
harm, such as a broken leg. These costs pale into in-
significance when compared to what the child stands 
to lose—his life.

The life of the child dying of poverty is no less 
important than the life of the child in the pond. So 
you are morally required to save him too, even if it 
costs £30. But then there is another child to save, and 
another, and another. You must keep giving away 

http://www.unicef.org.ukAccessed13.02.2012
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Unger uses two strategies to convince us that each 
candidate distinction is not morally relevant—and 
thus cannot ground a difference in our obligations. 
First, he appeals to our intuitive reactions to partic-
ular cases. Second, he appeals to what he calls our 
“general moral common sense”, our views after re-
flection about whether the feature in question should 
make a moral difference (Unger, p. 28). As Unger 
goes through a long list of candidate distinctions, I 
cannot consider all his arguments. I will focus on his 
discussion of proximity.

PROXIMITY 1: INTUITIONS 
ABOUT CASES

In Pond, the child is very close, in Envelope, he is far 
away. Could this explain why we think you have to 
help in Pond but not in Envelope? To try to show that 
proximity cannot explain the difference in our intui-
tive reactions, Unger asks us to consider a Pond-type 
case where we are far away from the person who 
needs help:

CB Radio: The child is drowning in a sinking boat ten 
miles away. He manages to get through to you on your 
CB Radio. You are able to determine his location and 
could drive to him and rescue him (Unger, p. 34).

Intuitively, you are still required to save the 
child—even if this will be quite costly to you.

Unger also asks us to consider an Envelope-type 
case where the people who need help are close to 
you.

Bungalow Compound: You arrive at your holiday bun-
galow to find an appeal from a local charity, accompa-
nied by a handy return envelope, asking for money to 
save the sick children next door (Unger, p. 34).

Unger suggests that, intuitively, Bungalow Com-
pound is just like Envelope. You do not have to help 
the children.

So, Unger says, it cannot be proximity that ex-
plains the difference between our reactions to Pond 

money and saving children until you stand to lose 
something of comparable moral importance. You 
must give away most of your money. This has come 
to be known as the Extreme Demand.

Of course, if everyone in the West gave away most 
of their money, this might cause more harm than 
good. Singer is looking at what an individual must do 
in the current situation, knowing that most people are 
not going to do much to save the starving. Because 
most people do so little, the morally conscientious 
individual must take up the slack.

Singer’s argument was later developed by Peter 
Unger (Living High and Letting Die, Oxford Uni-
versity Press, 1996). Unger noted that many people 
are unconvinced by Singer’s appeal to the Pond case. 
Although the Pond case seems to support Singer’s 
Principle, other cases seem to contradict it. Consider:

Envelope: you receive a letter from UNICEF asking 
you to place as much as you can in the handy return 
envelop and donate it to be used to save the lives of 
children who will otherwise die soon ( Unger, p. 9).2

According to most people, you don’t do anything 
wrong if you throw the letter straight in the bin. This 
suggests that we do not intuitively believe Singer’s 
principle. Unger concludes that Singer’s argument is 
incomplete. To complete the argument, we must show 
that our intuitive reaction to the Envelope case is wrong.

Unger attempts to do this by arguing that there 
is no morally relevant difference between Pond and 
Envelope. If there is no morally relevant difference 
between the cases, then the same moral requirements 
should apply in both cases. If you are required to 
help in Pond, you are required to help in Envelope – 
and in all the subsequent Envelope cases. Those who 
want to deny Singer’s conclusion must say that you 
are not required to help in Pond. Almost no one is 
happy to say that.

Unger considers which features we might appeal 
to when trying to explain why we are required to help 
in Pond but not in Envelope. Some people appeal to 
proximity: “The child in Pond is right there in front 
of you!” Others suggest that it matters whether you 
are the unique potential saviour or one of many po-
tential saviours: “You’re the only one who can save 
the child in Pond!”
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strength of a moral force doesn’t diminish with dis-
tance. Surely, our moral common sense tells us that 
much” (Unger, p. 33).

It does seem strange that proximity should make a 
moral difference. Why should the fact that someone 
happens to be far away mean that we do not have to 
help him?

I will argue that proximity is morally relevant. 
The core of my argument is that this moral relevance 
must be assessed from within an understanding of the 
need for a restricted requirement to aid. Unger has 
misunderstood the moral significance of factors like 
proximity. Unger seems to start from an assumption 
that there is a default obligation to aid in all cases and 
then ask how that obligation could be diminished by 
features such as physical distance. This is misguided.

I suggest that morality needs to contain a require-
ment to make substantial sacrifices to aid in some, but 
not all, cases. Given the need for such a restricted re-
quirement to aid, we need a criterion to distinguish 
between cases where agents are required to aid and 
cases where the agent is not required to aid. I suggest 
that proximity is appropriate to form such a criterion.

Why does morality need to contain a restricted 
requirement to aid? The reason that morality should 
contain a requirement to aid is obvious. It matters 
morally that children are dying. If a person can pre-
vent a child’s death, she has a strong moral reason 
to do so. If morality did not contain any requirement 
to aid, it would fail to recognise the importance of 
human life.

So why must this requirement be restricted? 
Why can’t we accept Singer’s principle: “If it is in 
our power to prevent something bad from happen-
ing, without thereby sacrificing anything of compa-
rable moral importance, we ought, morally, to do it” 
(Singer, p. 231).

Philosophers have given several different argu-
ments that the requirement to aid must be restricted. 
Some appeal to demandingness. Morality cannot, 
as a matter of course, require us to make substantial 
sacrifices for others. A morality that makes such ex-
treme demands as part of everyday life is simply too 
hard to live up to.

When considering this argument it is impor-
tant to remember that we are talking about moral 

and Envelope. In a Pond case without proximity you 
are still required to help. In an Envelope case with 
proximity, you are not required to help. Our intuitions 
about cases treat proximity as morally irrelevant.

I do not think that Unger has shown that our in-
tuitive reactions to cases treat proximity as morally 
irrelevant.

First, there might be more than one morally rel-
evant factor. In CB Radio, even though you are far 
away from the drowning child, you have spoken to 
him. You have had a personal encounter with him. 
Perhaps you have to aid if either you are close by or 
you have had a personal encounter with the victim. 
CB Radio does not show that distance is morally 
irrelevant.

Second, I do not think Unger is right that Bun-
galow Compound is intuitively morally equivalent 
to Envelope. It is not okay to sit beside your pool, 
sipping a pina colada, knowing that the children are 
dying next door and doing nothing to help. However, 
I think that the requirement to help is affected by the 
fact that there is an ongoing stream of nearby chil-
dren who need your help. The case is equivalent to a 
version of Pond in which you see a drowning child 
every time you step outside. You are not required to 
keep making big sacrifices every time you face this 
kind of appeal. But you do have a stronger obligation 
to help these children than you would have had if you 
had stayed at home.

PROXIMITY 2: GENERAL MORAL 
COMMON SENSE

I have suggested that Unger has failed to show that 
our intuitive reactions to cases are not affected by 
proximity. However, Unger believes that many of our 
intuitive reactions to particular cases are unreliable. 
What matters is whether a factor should make a dif-
ference to our obligations.

Unger suggests that reflection will show that 
proximity should not make any difference to our 
obligations: “.  .  .  unlike many physical forces, the 
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conclusion is conditional: if morality is to recognise 
that a person’s body and other resources belong to 
him, then the requirement to aid must be restricted. 
Nonetheless, the claim that this is my body in a mor-
ally significant way is very appealing. To show that 
my opponent must deny this is an important step 
forward.

This argument suggests that there should be a 
stringent duty to aid in, and only in, a small subset of 
cases. This should be a set of cases that we are likely 
to encounter rarely, if at all. However, if an agent 
does encounter such a case, she will be required to 
aid even if this will be very costly to her. We need 
some way of picking out the set of cases in which the 
agent is required to make such substantial sacrifices.3

I suggest that it is morally appropriate for the 
agent to be required to make substantial sacrifices 
to save strangers in those cases in which he is close 
to the victim. That a victim is near the agent makes 
the victim’s need strongly associated with the agent.  
As Frances Kamm observes, “we are locatable 
beings, positioned at the centre of our world” 
(Frances Kamm, Intricate Ethics, Oxford Univer-
sity Press, 2007, p. 387. ) This fact about our nature 
affects the way that we relate to the world, making 
what is physically close to us psychologically close 
too. These cases stand out from the general mass 
of opportunities to aid strangers because the agent 
seems strongly connected to the victim and his 
needs. It makes sense for the criterion for stringent 
duties to aid to be based on the connection between 
the agent and the victim or need. In taking such a 
criterion, morality shapes itself around the agent’s 
point of view.

I have looked at proximity, but as suggested ear-
lier, I believe that there are other morally relevant 
differences between the Pond case and the Envelope 
case. I suggest that the agent will be required to make 
substantial sacrifices to aid in those cases, and only 
those cases, where he is strongly connected to the 
victim or need. Proximity is one factor that creates a 
close connection. Other factors, such as having had 
a personal encounter with the victim, may have the 
same effect.

I have argued against Singer and Unger. The 
Pond case cannot be used to show that a typical 

requirements not supererogatory acts. We are look-
ing at what we are required to do to aid others, what 
it would be wrong to fail to do. We are not looking at 
what a morally perfect person would do. Singer and 
Unger claim that we behave wrongly if we do not live 
up to Singer’s principle. Moral requirements should 
be something that it is generally reasonable to expect 
people to live up to.

My own argument for the restricted requirement 
is slightly different. It is based on what is needed 
for a person’s body and other resources to genu-
inely belong to her. Suppose that before using “my” 
car I must check to see if anyone else needs it more 
than me. In this case, it is not really my car. For 
a resource to genuinely belong to me, it must be, 
substantially enough, at my use and not at the use of 
others. This applies to my body as well as to other 
resources.

This does not mean that I can never be required to 
use my body or other resources to prevent harm. A car 
can still belong to me if I must use it to drive some-
one to the hospital if they have a heart attack right 
in front of me—even if this will seriously damage 
the car. But if I am routinely required to give up the 
use of my car in ways that are very costly to me, 
then it is not really my car. For example, a require-
ment to spend all my time acting as an ambulance 
service whenever anyone in Hampshire has a heart 
attack does not treat my body or my car as genuinely 
belonging to me. Such a requirement treats my body 
and my car as common resources.

I suggest that a requirement to make substantial 
sacrifices to save in all cases like Envelope does 
not treat my body and other resources as genuinely 
belonging to me. Under such a requirement, I can 
expect to regularly have to give the use of my body 
and resources to others, even though this is very 
costly to me. My body and others resources are not 
substantially enough at my use. However, a restricted 
requirement to aid, in which we are required to make 
substantial sacrifices to aid only in certain rare cases, 
does leave my body and other resources substantially 
enough at my use.

I have not argued here that morality must recog-
nise that a person’s body and other resources gen-
uinely belong to him. Until this is established, the 
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USEFUL CONTACT DETAILS

•  Singer’s organisation: The Life You Can Save 
(www.thelifeyoucansave.com)

• GiveWell (http://givewell.org/)

• UNICEF UK (www.unicef.org.uk/)

• OXFAM (www.oxfam.org.uk)

NOTES
1. Singer’s work has not only generated huge amounts of 

philosophical discussion, it has also had an astounding real 
world impact. In the month after Singer gave this argument 
in the New York Times, UNICEF and OXFAM claimed to 
have received a total of about $660,000 more than they usu-
ally took in from the phone numbers given in the piece. . . .

2. I have made some adjustments to Unger’s original 
presentation of the case.

3. The suggestion is not that each person should have to 
sacrifice a set, limited, amount over her lifetime to aid others. 
The sacrifices we can be required to make in Pond cases are 
greater than the total lifetime contribution to e.g. UNICEF 
required of most people. The requirement to make such sub-
stantial sacrifices in Pond cases is acceptable because most 
people are unlikely to ever encounter such a case.

person living in the affluent West is morally required 
to give away around half of her money and assets to 
organisations like UNICEF. There are morally sig-
nificant differences between Pond and Envelope. 
However, I do not want to argue for complacency. 
A requirement to make a non-trivial regular contri-
bution in response to ongoing need is compatible 
with the arguments for the restricted requirement 
to aid. This requirement is not overly demanding. It 
leaves your resources for the most part at your own 
use. There are strong moral considerations in favour 
of such a requirement – for it could save lives. The 
issue is also complicated in that a significant part of 
the responsibility for the plight of many in extreme 
poverty can be laid at the door of more affluent na-
tions, whether through the imperialist actions of the 
past or our current contributions to climate change. 
Thus efforts to prevent poverty-related deaths may 
be more properly seen as reparations than aid. 
Overall, it is likely that most of us should do far 
more than we currently do. My argument is simply 
that Singer and Unger fail to show that the Extreme 
Demand follows from the simple fact that there are 
preventable deaths. I include some useful contact 
details, for those who wish to increase their regular 
contributions to preventing deaths.

DISCUSSION QUESTIONS
1. Woollard and Unger disagree about whether the “Bungalow Compound” case is “intuitively equiva-

lent” to the “Envelope” case. Whose intuitive judgments are closer to your own? Why?
2. What is Woollard’s argument for the claim that if your body and resources genuinely belong to you, 

then the requirement to aid others must be restricted?
3. In this paper, Woollard does not argue for the claim that your body and resources genuinely belong 

to you. Do you think this claim is correct? Why or why not?
4. Do you think that the strength of an agent’s “connection” to a needy person is an appropriate way 

to restrict an agent’s requirement to aid others? Why or why not? If so, do you think proximity 
provides the right kind of “connection”? Why or why not?

http://www.thelifeyoucansave.com
http://givewell.org/
http://www.unicef.org.uk/
http://www.oxfam.org.uk
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Climate Change

WALTER SINNOTT-ARMSTRONG

It’s Not My Fault: Global Warming and 
Individual Moral Obligations

Walter Sinnott-Armstrong is the Chauncey Stillman Professor of Practical Ethics at Duke 
University. He has published widely in moral theory and epistemology (the theory of knowl-
edge) and is currently pursuing projects in neuroethics, moral psychology, and the philoso-
phy of law. His free online critical thinking course, Think Again, enrolled almost a quarter 
of a million students in 2012. In this paper, Sinnott-Armstrong argues that even though our 
collective greenhouse gas emissions are driving dangerous climate change, individuals do 
nothing wrong in emitting greenhouse gases.

GUIDING QUESTIONS
1. What does Sinnott-Armstrong think that governments ought to do about climate change? What, if 

anything, does he think this implies about what individuals ought to do about climate change? 
2. Exactly what question does Sinnott-Armstrong want to answer? What answer is he inclined to give 

to that question? Why does he want to find a moral principle to support that answer?
3. Why, according to Sinnott-Armstrong, does each of the principles in Sections 3–6 fail to imply that it is 

wrong to “drive a gas guzzler just for fun”? (You may need to give different answers for different principles.)
4. Does Sinnott-Armstrong take himself to have proven that it is morally permissible to drive a gas 

guzzler just for fun? Why or why not?
5. What obligations does Sinnott-Armstrong think individuals do have in connection with climate change?

*[Scientists have learned much more about climate change since Sinnott-Armstrong wrote this paper, giving us an even better 
idea about the impacts he mentions in the following paragraphs. For more up-to-date information, see the latest reports by the 
Intergovernmental Panel on Climate Change (IPCC). —DRM]

1. ASSUMPTIONS

To make the issue stark, let us begin with a few as-
sumptions. I believe that these assumptions are 

probably roughly accurate, but none is certain, 
and I will not try to justify them here.* Instead, 
I will simply take them for granted for the sake of 
argument.1

Walter Sinnott-Armstrong (2005), “It’s Not My Fault: Global Warming and Individual Moral Obligations”, in Walter Sinnott-
Armstrong, Richard B. Howarth (ed.) Perspectives on Climate Change: Science, Economics, Politics, Ethics (Advances in the 
Economics of Environmental Resources, Volume 5) Emerald Group Publishing Limited, pp. 285–307. © Emerald Group Publish-
ing Limited all rights reserved.
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take some of these steps. The clearest moral obli-
gation falls on the United States. The United States 
caused and continues to cause more of the problem 
than any other country. The United States can spend 
more resources on a solution without sacrificing 
basic necessities. This country has the scientific ex-
pertise to solve technical problems. Other countries 
follow its lead (sometimes!). So the United States 
has a special moral obligation to help mitigate and 
adapt to global warming.8

2. THE PROBLEM

Even assuming all of this, it is still not clear what 
I as an individual morally ought to do about global 
warming. That issue is not as simple as many people 
assume. I want to bring out some of its complications.

It should be clear from the start that “individual” 
moral obligations do not always follow directly from 
collective moral obligations. The fact that your gov-
ernment morally ought to do something does not 
prove that you ought to do it, even if your govern-
ment fails. Suppose that a bridge is dangerous be-
cause so much traffic has gone over it and continues 
to go over it. The government has a moral obligation 
to make the bridge safe. If the government fails to 
do its duty, it does not follow that I personally have 
a moral obligation to fix the bridge. It does not even 
follow that I have a moral obligation to fill in one 
crack in the bridge, even if the bridge would be fixed 
if everyone filled in one crack, even if I drove over 
the bridge many times, and even if I still drive over 
it every day. Fixing the bridge is the government’s 
job, not mine. While I ought to encourage the gov-
ernment to fulfill its obligations,9 I do not have to 
take on those obligations myself.

All that this shows is that government obligations 
do not always imply parallel individual obligations. 
Still, maybe sometimes they do. My government has 
a moral obligation to teach arithmetic to the children 
in my town, including my own children. If the govern-
ment fails in this obligation, then I do take on a moral 

First, global warming† has begun and is likely to 
increase over the next century. We cannot be sure ex-
actly how much or how fast, but hot times are coming.2

Second, a significant amount of global warming is 
due to human activities. The main culprit is fossil fuels.

Third, global warming will create serious prob-
lems for many people over the long term by caus-
ing climate changes, including violent storms, floods 
from sea level rises, droughts, heat waves, and so on. 
Millions of people will probably be displaced or die.

Fourth, the poor will be hurt most of all. The rich 
countries are causing most of the global warming, 
but they will be able to adapt to climate changes 
more easily.3 Poor countries that are close to sea 
level might be devastated.

Fifth, governments, especially the biggest and 
richest ones, are able to mitigate global warming.4 
They can impose limits on emissions. They can require 
or give incentives for increased energy efficiency. 
They can stop deforestation and fund reforestation. 
They can develop ways to sequester carbon dioxide 
in oceans or underground. These steps will help, 
but the only long-run solution lies in alternatives to 
fossil fuels. These alternatives can be found soon if 
governments start massive research projects now.5

Sixth, it is too late to stop global warming. Because 
there is so much carbon dioxide in the atmosphere al-
ready, because carbon dioxide remains in the atmo-
sphere for so long, and because we will remain depen-
dent on fossil fuels in the near future, governments 
can slow down global warming or reduce its severity, 
but they cannot prevent it. Hence, governments need 
to adapt. They need to build seawalls. They need to 
reinforce houses that cannot withstand storms. They 
need to move populations from low-lying areas.6

Seventh, these steps will be costly. Increased energy 
efficiency can reduce expenses, adaptation will create 
some jobs, and money will be made in the research and 
production of alternatives to fossil fuels. Still, any steps 
that mitigate or adapt to global warming will slow 
down our economies, at least in the short run.7 That 
will hurt many people, especially many poor people.

Eighth, despite these costs, the major govern-
ments throughout the world still morally ought to 

†[Sinott-Armstrong uses the narrower term “global warming” to describe the effects of accumulating greenhouse gases, such as 
carbon dioxide. Since warming the planet leads to other kinds of changes in the climate, most scientists now prefer the broader 
term “climate change.”—DRM]
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moral reasons not to drive unnecessarily. I risk caus-
ing an accident, since I am not a perfect driver. I also 
will likely spew exhaust into the breathing space of 
pedestrians, bicyclists, or animals on the side of the 
road as I drive by. Perhaps these harms and risks give 
me a moral obligation not to go for my joyride. That 
is not clear. After all, these reasons also apply if I 
drive the most efficient car available, and even if I 
am driving to work with no other way to keep my 
job. Indeed, I might scare or injure bystanders even if 
my car gave off no greenhouse gases or pollution. In 
any case, I want to focus on global warming. So my 
real question is whether the facts about global warm-
ing give me any moral obligation not to drive a gas-
guzzler just for fun on this sunny Sunday afternoon.

I admit that I am inclined to answer, “Yes.” To 
me, global warming does seem to make such waste-
ful driving morally wrong.

Still, I do not feel confident in this judgment. I 
know that other people disagree (even though they are 
also concerned about the environment). I would prob-
ably have different moral intuitions about this case if I 
had been raised differently or if I now lived in a differ-
ent culture. My moral intuition might be distorted by 
overgeneralization from the other cases where I think 
that other entities (large governments) do have moral 
obligations to fight global warming. I also worry that 
my moral intuition might be distorted by my desire 
to avoid conflicts with my environmentalist friends.12 
The issue of global warming generates strong emotions 
because of its political implications and because of 
how scary its effects are. It is also a peculiarly modern 
case, especially because it operates on a much grander 
scale than my moral intuitions evolved to handle long 
ago when acts did not have such long-term effects on 
future generations (or at least people were not aware 
of such effects). In such circumstances, I doubt that 
we are justified in trusting our moral intuitions alone. 
We need some kind of confirmation.13

One way to confirm the truth of my moral intu-
itions would be to derive them from a general moral 
principle. A principle could tell us why wasteful 
driving is morally wrong, so we would not have to 
depend on bare assertion. And a principle might be 
supported by more trustworthy moral beliefs. The 
problem is which principle?

obligation to teach arithmetic to my children.10 Thus, 
when the government fails in its obligations, some-
times I have to fill in, and sometimes I do not.

What about global warming? If the government 
fails to do anything about global warming, what am I 
supposed to do about it? There are lots of ways for me 
as an individual to fight global warming. I can protest 
against bad government policies and vote for candi-
dates who will make the government fulfill its moral 
obligations. I can support private organizations that 
fight global warming, such as the Pew Foundation,11 or 
boycott companies that contribute too much to global 
warming, such as most oil companies. Each of these 
cases is interesting, but they all differ. To simplify our 
discussion, we need to pick one act as our focus.

My example will be wasteful driving. Some 
people drive to their jobs or to the store because they 
have no other reasonable way to work and eat. I want 
to avoid issues about whether these goals justify 
driving, so I will focus on a case where nothing so 
important is gained. I will consider driving for fun on 
a beautiful Sunday afternoon. My drive is not neces-
sary to cure depression or calm aggressive impulses. 
All that is gained is pleasure: Ah, the feel of wind in 
your hair! The views! How spectacular! Of course, 
you could drive a fuel-efficient hybrid car. But fuel-
efficient cars have less “get up and go.” So let us 
consider a gas-guzzling sport utility vehicle. Ah, the 
feeling of power! The excitement! Maybe you do not 
like to go for drives in sport utility vehicles on sunny 
Sunday afternoons, but many people do.

Do we have a moral obligation not to drive in such 
circumstances? This question concerns driving, not 
buying cars. To make this clear, let us assume that I 
borrow the gas-guzzler from a friend. This question 
is also not about legal obligations. So let us assume 
that it is perfectly legal to go for such drives. Perhaps 
it ought to be illegal, but it is not. Note also that my 
question is not about what would be “best.” Maybe 
it would be better, even morally better, for me not to 
drive a gas-guzzler just for fun. But that is not the issue 
I want to address here. My question is whether I have a 
moral obligation not to drive a gas-guzzler just for fun 
on this particular sunny Sunday afternoon.

One final complication must be removed. I am in-
terested in global warming, but there might be other 
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oxygen is usually present. Instead, we say that the 
friction causes the match to light, since it is unusual 
for that friction to occur. It happens only once in the 
life of each match. Thus, what is usual affects ascrip-
tions of causation even in purely physical cases.

In moral cases, there are additional reasons not 
to call something a cause when it is usual. Labeling 
an act a cause of harm and, on this basis, holding its 
agent responsible for that harm by blaming the agent 
or condemning his act is normally counterproductive 
when that agent is acting no worse than most other 
people. If people who are doing no worse than aver-
age are condemned, then people who are doing much 
worse than average will suspect that they will still 
be subject to condemnation even if they start doing 
better, and even if they improve enough to bring 
themselves up to the average. We should distribute 
blame (and praise) so as to give incentives for the 
worst offenders to get better. The most efficient and 
effective way to do this is to reserve our condem-
nation for those who are well below average. This 
means that we should not hold people responsible 
for harms by calling their acts causes of harms when 
their acts are not at all unusual, assuming that they 
did not intend the harm.

The application to global warming should be 
clear. It is not unusual to go for joyrides. Such driv-
ers do not intend any harm. Hence, we should not see 
my act of driving on a sunny Sunday afternoon as a 
cause of global warming or its harms.

Another argument leads to the same conclusion: 
the harms of global warming result from the massive 
quantities of greenhouse gases in the atmosphere. 
Greenhouse gases (such as carbon dioxide and 
water vapor) are perfectly fine in small quantities. 
They help plants grow. The problem emerges only 
when there is too much of them. But my joyride by 
itself does not cause the massive quantities that are 
harmful.

Contrast someone who pours cyanide poison into 
a river. Later someone drinking from the river down-
stream ingests some molecules of the poison. Those 
molecules cause the person to get ill and die. This is 
very different from the causal chain in global warm-
ing, because no particular molecules from my car 
cause global warming in the direct way that particular 

3. ACTUAL ACT PRINCIPLES

One plausible principle refers to causing harm. If one 
person had to inhale all of the exhaust from my car, 
this would harm him and give me a moral obligation 
not to drive my car just for fun. Such cases suggest:

The harm principle:  We have a moral obligation 
not to perform an act that causes harm to others.

This principle implies that I have a moral obliga-
tion not to drive my gas-guzzler just for fun if such 
driving causes harm.

The problem is that such driving does not cause 
harm in normal cases. If one person were in a posi-
tion to inhale all of my exhaust, then he would get 
sick if I did drive, and he would not get sick if I did 
not drive (under normal circumstances). In contrast, 
global warming will still occur even if I do not drive 
just for fun. Moreover, even if I do drive a gas-
guzzler just for fun for a long time, global warming 
will not occur unless lots of other people also expel 
greenhouse gases. So my individual act is neither 
necessary nor sufficient for global warming.

There are, admittedly, special circumstances in 
which an act causes harm without being either neces-
sary or sufficient for that harm. Imagine that it takes 
three people to push a car off a cliff with a passenger 
locked inside, and five people are already pushing. If 
I join and help them push, then my act of pushing is 
neither necessary nor sufficient to make the car go off 
the cliff. Nonetheless, my act of pushing is a cause 
(or part of the cause) of the harm to the passenger. 
Why? Because I intend to cause harm to the passen-
ger, and because my act is unusual. When I intend a 
harm to occur, my intention provides a reason to pick 
my act out of all the other background circumstances 
and identify it as a cause. Similarly, when my act is 
unusual in the sense that most people would not act 
that way, that also provides a reason to pick out my 
act and call it a cause.

Why does it matter what is usual? Compare 
matches. For a match to light up, we need to strike it 
so as to create friction. There also has to be oxygen. 
We do not call the oxygen the cause of the fire, since 
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Admittedly, my acts can lead to other acts by 
me or by other people. Maybe one case of wasteful 
driving creates a bad habit that will lead me to do it 
again and again. Or maybe a lot of other people look 
up to me and would follow my example of wasteful 
driving. Or maybe my wasteful driving will under-
mine my commitment to environmentalism and lead 
me to stop supporting important green causes or to 
harm the environment in more serious ways. If so, 

we could apply:

The indirect harm principle:  We have a moral ob-
ligation not to perform an act that causes harm 
to others indirectly by causing someone to carry 
out acts that cause harm to others.

This principle would explain why it is morally 
wrong to drive a gas-guzzler just for fun if this act 
led to other harmful acts.

One problem here is that my acts are not that influ-
ential. People like to see themselves as more influen-
tial than they really are. On a realistic view, however, 
it is unlikely that anyone would drive wastefully if 
I did and would not if I did not. Moreover, wasteful 
driving is not that habit forming. My act of driving 
this Sunday does not make me drive next Sunday. 
I do not get addicted. Driving the next Sunday is a 
separate decision.16 And my wasteful driving will not 
undermine my devotion to environmentalism. If my 
argument in this chapter is correct, then my belief 
that the government has a moral obligation to fight 
global warming is perfectly compatible with a belief 
that I as an individual have no moral obligation not 
to drive a gas-guzzler for fun. If I keep this compat-
ibility in mind, then my driving my gas-guzzler for 
fun will not undermine my devotion to the cause of 
getting the government to do something about global 
warming.

Besides, the indirect harm principle is mislead-
ing. To see why, consider David. David is no envi-
ronmentalist. He already has a habit of driving his 
gas-guzzler for fun on Sundays. Nobody likes him, 
so nobody follows his example. But David still has 
a moral obligation not to drive his gas-guzzler just 
for fun this Sunday, and his obligation has the same 

molecules of the poison do cause the drinker’s death. 
Global warming is more like a river that is going to 
flood downstream because of torrential rains. I pour 
a quart of water into the river upstream (maybe just 
because I do not want to carry it). My act of pouring 
the quart into the river is not a cause of the flood. 
Analogously, my act of driving for fun is not a cause 
of global warming.

Contrast also another large-scale moral problem: 
famine relief. Some people say that I have no moral 
obligation to contribute to famine relief because the 
famine will continue and people will die whether or 
not I donate my money to a relief agency. However, 
I could help a certain individual if I gave my dona-
tion directly to that individual. In contrast, if I refrain 
from driving for fun on this one Sunday, there is no 
individual who will be helped in the least.14 I cannot 
help anyone by depriving myself of this joyride.

The point becomes clearer if we distinguish 
global warming from climate change. You might 
think that my driving on Sunday raises the tempera-
ture of the globe by an infinitesimal amount. I doubt 
that, but, even if it does, my exhaust on that Sunday 
does not cause any climate change at all. No storms 
or floods or droughts or heat waves can be traced 
to my individual act of driving. It is these climate 
changes that cause harms to people. Global warm-
ing by itself causes no harm without climate change. 
Hence, since my individual act of driving on that one 
Sunday does not cause any climate change, it causes 
no harm to anyone.

The point is not that harms do not occur from 
global warming. I have already admitted that they 
do. The point is also not that my exhaust is overkill, 
like poisoning someone who is already dying from 
poison. My exhaust is not sufficient for the harms 
of global warming, and I do not intend those harms. 
Nor is it the point that the harms from global warm-
ing occur much later in time. If I place a time bomb 
in a building, I can cause harm many years later. And 
the point is not that the harm I cause is impercep-
tible. I admit that some harms can be imperceptible 
because they are too small or for other reasons.15 In-
stead, the point is simply that my individual joyride 
does not cause global warming, climate change, or 
any of their resulting harms, at least directly.
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If this principle were true, it would explain why I 
have a moral obligation not to drive my gas-guzzler 
just for fun.

Unfortunately, it is hard to see any reason to 
accept this principle. There is nothing immoral about 
greenhouse gases in themselves when they cause no 
harm. Greenhouse gases include carbon dioxide and 
water vapor, which occur naturally and help plants 
grow. The problem of global warming occurs be-
cause of the high quantities of greenhouse gases, not 
because of anything bad about smaller quantities of 
the same gases. So it is hard to see why I would have 
a moral obligation not to expel harmless quantities 
of greenhouse gases. And that is all I do by myself.

Furthermore, if the gas principle were true, it 
would be unbelievably restrictive. It implies that I 
have a moral obligation not to boil water (since water 
vapor is a greenhouse gas) or to exercise (since I expel 
carbon dioxide when I breathe heavily). When you 
think it through, an amazing array of seemingly mor-
ally acceptable activities would be ruled out by the 
gas principle. These implications suggest that we had 
better look elsewhere for a reason why I have a moral 
obligation not to drive a gas-guzzler just for fun.

Maybe the reason is risk. It is sometimes morally 
wrong to create a risk of a harm even if that harm 
does not occur. I grant that drunk driving is immoral, 
because it risks harm to others, even if the drunk 
driver gets home safely without hurting anyone. 
Thus, we get another principle:

The risk principle:  We have a moral obligation not 
to increase the risk of harms to other people.17

The problem here is that global warming is not 
like drunk driving. When drunk driving causes 
harm, it is easy to identify the victim of this par-
ticular drunk driver. There is no way to identify any 
particular victim of my wasteful driving in normal 
circumstances.

In addition, my earlier point applies here again. If 
the risk principle were true, it would be unbelievably 
restrictive. Exercising and boiling water also expel 
greenhouse gases, so they also increase the risk of 
global warming if my driving does. This principle 

basis as mine, if I have one. So my moral obligation 
cannot depend on the factors cited by the indirect 
harm principle.

The most important problem for supposed indirect 
harms is the same as for direct harms: even if I create 
a bad habit and undermine my personal environmen-
talism and set a bad example that others follow, all of 
this would still not be enough to cause climate change 
if other people stopped expelling greenhouse gases. 
So, as long as I neither intend harm nor do anything 
unusual, my act cannot cause climate change even 
if I do create bad habits and followers. The scale of 
climate change is just too big for me to cause it, even 
“with a little help from my friends.”

Of course, even if I do not cause climate change, 
I still might seem to contribute to climate change in 
the sense that I make it worse. If so, another principle 
applies:

The contribution principle:  We have a moral obli-
gation not to make problems worse.

This principle applies if climate change will be 
worse if I drive than it will be if I do not drive.

The problem with this argument is that my act of 
driving does not even make climate change worse. 
Climate change would be just as bad if I did not 
drive. The reason is that climate change becomes 
worse only if more people (and animals) are hurt or 
if they are hurt worse. There is nothing bad about 
global warming or climate change in itself if no 
people (or animals) are harmed. But there is no in-
dividual person or animal who will be worse off 
if I drive than if I do not drive my gas-guzzler just 
for fun. Global warming and climate change occur 
on such a massive scale that my individual driving 
makes no difference to the welfare of anyone.

Some might complain that this is not what they 
mean by “contribute.” All it takes for me to contrib-
ute to global warming in their view is for me to expel 
greenhouse gases into the atmosphere. I do “that” 
when I drive, so we can apply:

The gas principle:  We have a moral obligation not 
to expel greenhouse gases into the atmosphere.



mor35857_pt05_430-561.indd 527 04/20/17  04:57 PM

SINNOTT-ARMSTRONG • It’s Not My Fault: Global Warming and Individual Moral Obligations    527

universal law that people do or may expel greenhouse 
gases. There would be bad consequences, but that is 
not a contradiction, as Kant requires. In any case, my 
maxim (or intention or motive) is not to expel green-
house gases. My goals would be reached completely 
if I went for my drive and had my fun without expel-
ling any greenhouse gases. This leaves no ground for 
claiming that my driving violates Kant’s first formula 
of the categorical imperative.

Kant does supply a second formulation, which is 
really a different principle:

The means principle:  We have a moral obligation 
not to treat any other person as a means only.20

It is not clear exactly how to understand this formu-
lation, but the most natural interpretation is that for me 
to treat someone as a means implies my using harm 
to that person as part of my plan to achieve my goals. 
Driving for fun does not do that. I would have just as 
much fun if nobody were ever harmed by global warm-
ing. Harm to others is no part of my plans. So Kant’s 
principle cannot explain why I have a moral obligation 
not to drive just for fun on this sunny Sunday afternoon.

A similar point applies to a traditional principle 
that focuses on intention:

The doctrine of double effect:  We have a moral obliga-
tion not to harm anyone intentionally (either as an 
end or as a means).

This principle fails to apply to my Sunday driv-
ing both because my driving does not cause harm to 
anyone and because I do not intend harm to anyone. I 
would succeed in doing everything I intended to do if 
I enjoyed my drive but magically my car gave off no 
greenhouse gases and no global warming occurred.

Another inner-directed theory is virtue ethics. 
This approach focuses on general character traits 
rather than particular acts or intentions. It is not clear 
how to derive a principle regarding obligations from 
virtue ethics, but here is a common attempt:

The virtue principle:  We have a moral obligation 
not to perform an act that expresses a vice or is 
contrary to virtue.

implies that almost everything we do violates a moral 
obligation.

Defenders of such principles sometimes respond 
by distinguishing significant from insignificant risks 
or increases in risks. That distinction is problematic, 
at least here. A risk is called significant when it is 
“too” much. But then we need to ask what makes this 
risk too much when other risks are not too much. The 
reasons for counting a risk as significant are then the 
real reasons for thinking that there is a moral obliga-
tion not to drive wastefully. So we need to specify 
those reasons directly instead of hiding them under a 
waffle-term like “significant.”

4. INTERNAL PRINCIPLES

None of the principles discussed so far is both defen-
sible and strong enough to yield a moral obligation 
not to drive a gas-guzzler just for fun. Maybe we can 
do better by looking inward.

Kantians claim that the moral status of acts depends 
on their agents’ maxims or “subjective principles of 
volition”18–roughly what we would call motives or 
intentions or plans. This internal focus is evident in 

Kant’s first formulation of the categorical imperative:

The universalizability principle:  We have a moral 
obligation not to act on any maxim that we 
cannot will to be a universal law.

The idea is not that universally acting on that 
maxim would have bad consequences. (We will 
consider that kind of principle below.) Instead, the 
claim is that some maxims “cannot even be thought 
as a universal law of nature without contradiction.”19 
However, my maxim when I drive a gas-guzzler just 
for fun on this sunny Sunday afternoon is simply to 
have harmless fun. There is no way to derive a con-
tradiction from a universal law that people do or may 
have harmless fun. Kantians might respond that my 
maxim is, instead, to expel greenhouse gases. I still 
see no way to derive a literal contradiction from a 
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moral obligation into existence. There are other im-
portant moral issues besides moral obligation, but 
this does not show that moral obligations are not im-
portant as well.

5. COLLECTIVE PRINCIPLES

Maybe our mistake is to focus on individual persons. 
We could, instead, focus on institutions. One institu-
tion is the legal system, so we might adopt:

The ideal law principle:  We have a moral obligation 
not to perform an action if it ought to be illegal.

I already said that the government ought to fight 
global warming. One way to do so is to make it il-
legal to drive wastefully or to buy (or sell) inefficient 
gas-guzzlers. If the government ought to pass such 
laws, then, even before such laws are passed, I have 
a moral obligation not to drive a gas-guzzler just for 
fun, according to the ideal law principle.

The first weakness in this argument lies in its as-
sumption that wasteful driving or gas-guzzlers ought 
to be illegal. That is dubious. The enforcement costs 
of a law against joyrides would be enormous. A law 
against gas- guzzlers would be easier to enforce, but 
inducements to efficiency (such as higher taxes on 
gas and gas-guzzlers, or tax breaks for buying fuel-
efficient cars) might accomplish the same goals with 
less loss of individual freedom. Governments ought 
to accomplish their goals with less loss of freedom, if 
they can. Note the “if.” I do not claim that these other 
laws would work as well as an outright prohibition 
of gas-guzzlers. I do not know. Still, the point is that 
such alternative laws would not make it illegal (only 
expensive) to drive a gas-guzzler for fun. If those 
alternative laws are better than outright prohibitions 
(because they allow more freedom), then the ideal 
law principle cannot yield a moral obligation not to 
drive a gas-guzzler now.

Moreover, the connection between law and mo-
rality cannot be so simple. Suppose that the govern-
ment morally ought to raise taxes on fossil fuels in 

This principle solves our problem if driving a 
gas-guzzler expresses a vice, or if no virtuous person 
would drive a gas-guzzler just for fun.

How can we tell whether this principle applies? 
How can we tell whether driving a gas-guzzler for 
fun “expresses a vice”? On the face of it, it expresses 
a desire for fun. There is nothing vicious about 
having fun. Having fun becomes vicious only if it 
is harmful or risky. But I have already responded to 
the principles of harm and risk. Moreover, driving a 
gas-guzzler for fun does not always express a vice. 
If other people did not produce so much greenhouse 
gas, I could drive my gas-guzzler just for fun with-
out anyone being harmed by global warming. Then 
I could do it without being vicious. This situation is 
not realistic, but it does show that wasteful driving is 
not essentially vicious or contrary to virtue.

Some will disagree. Maybe your notions of virtue 
and vice make it essentially vicious to drive waste-
fully. But why? To apply this principle, we need 
some antecedent test of when an act expresses a vice. 
You cannot just say, “I know vice when I see it,” be-
cause other people look at the same act and do not 
see vice, just fun. It begs the question to appeal to 
what you see when others do not see it, and you have 
no reason to believe that your vision is any clearer 
than theirs. But that means that this virtue principle 
cannot be applied without begging the question. We 
need to find some reason why such driving is vicious. 
Once we have this reason, we can appeal to it directly 
as a reason why I have a moral obligation not to drive 
wastefully. The side step through virtue does not help 
and only obscures the issue.

Some virtue theorists might respond that life 
would be better if more people were to focus on gen-
eral character traits, including green virtues, such as 
moderation and love of nature.21 One reason is that 
it is so hard to determine obligations in particular 
cases. Another reason is that focusing on particular 
obligations leaves no way to escape problems like 
global warming. This might be correct. Maybe we 
should spend more time thinking about whether we 
have green virtues rather than about whether we have 
specific obligations. But that does not show that we 
do have a moral obligation not to drive gas-guzzlers 
just for fun. Changing our focus will not bring any 
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many people carry out acts of that kind does create 
or worsen global warming. That collective bad effect 
is supposed to make it morally wrong to perform any 
act of that kind, according to the following:

The group principle:  We have a moral obligation 
not to perform an action if this action makes us 
a member of a group whose actions together 
cause harm.

Why? It begs the question here merely to assume 
that, if it is bad for everyone in a group to perform acts 
of a kind, then it is morally wrong for an individual 
to perform an act of that kind. Besides, this principle 
is implausible or at least questionable in many cases. 
Suppose that everyone in an airport is talking loudly. 
If only a few people were talking, there would be no 
problem. But the collective effect of so many people 
talking makes it hard to hear announcements, so some 
people miss their flights. Suppose, in these circum-
stances, I say loudly (but not too loudly), “I wish 
everyone would be quiet.” My speech does not seem 
immoral, since it alone does not harm anyone. Maybe 
there should be a rule (or law) against such loud 
speech in this setting (as in a library), but if there is 
not (as I am assuming), then it does not seem immoral 
to do what others do, as long as they are going to do it 
anyway, so the harm is going to occur anyway.22

Again, suppose that the president sends everyone 
(or at least most taxpayers) a check for $600. If all 
recipients cash their checks, the government defi-
cit will grow, government programs will have to be 
slashed, and severe economic and social problems 
will result. You know that enough other people will 
cash their checks to make these results to a great 
degree inevitable. You also know that it is perfectly 
legal to cash your check, although you think it should 
be illegal, because the checks should not have been 
issued in the first place. In these circumstances, is it 
morally wrong for you to cash your check? I doubt 
it. Your act of cashing your check causes no harm by 
itself, and you have no intention to cause harm. Your 
act of cashing your check does make you a member 
of a group that collectively causes harm, but that still 
does not seem to give you a moral obligation not 

order to reduce usage and to help pay for adaptation 
to global warming. It still seems morally permissible 
for me and for you not to pay that tax now. We do not 
have any moral obligation to send a check to the gov-
ernment for the amount that we would have to pay 
if taxes were raised to the ideal level. One reason is 
that our checks would not help to solve the problem, 
since others would continue to conduct business as 
usual. What would help to solve the problem is for 
the taxes to be increased. Maybe we all have moral 
obligations to try to get the taxes increased. Still, 
until they are increased, we as individuals have no 
moral obligations to abide by the ideal tax law in-
stead of the actual tax law.

Analogously, it is actually legal to buy and drive 
gas-guzzlers. Maybe these vehicles should be illegal. 
I am not sure. If gas-guzzlers morally ought to be 
illegal, then maybe we morally ought to work to get 
them outlawed. But that still would not show that 
now, while they are legal, we have a moral obliga-
tion not to drive them just for fun on a sunny Sunday 
afternoon.

Which laws are best depends on side effects of 
formal institutions, such as enforcement costs and 
loss of freedom (resulting from the coercion of 
laws). Maybe we can do better by looking at infor-
mal groups.

Different groups involve different relations be-
tween members. Orchestras and political parties, for 
example, plan to do what they do and adjust their 
actions to other members of the group in order to 
achieve a common goal. Such groups can be held re-
sponsible for their joint acts, even when no individ-
ual alone performs those acts. However, gas-guzzler 
drivers do not form this kind of group. Gas-guzzler 
drivers do not share goals, do not make plans to-
gether, and do not adjust their acts to each other (at 
least usually).

There is an abstract set of gas-guzzler drivers, but 
membership in a set is too arbitrary to create moral re-
sponsibility. I am also in a set of all terrorists plus me, 
but my membership in that abstract set does not make 
me responsible for the harms that terrorists cause.

The only feature that holds together the group of 
people who drive gas-guzzlers is simply that they 
all perform the same kind of act. The fact that so 
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This principle seems better because it would not 
be disastrous for everyone to be permitted to remain 
childless. This principle is supposed to be able to ex-
plain why it is morally wrong to steal (or lie, cheat, 
rape, or murder), because it would be disastrous for 
everyone to be permitted to steal (or lie, cheat, rape, 
or murder) whenever (if ever) they wanted to.

Not quite. An agent is permitted or allowed in the 
relevant sense when she will not be liable to punish-
ment, condemnation (by others), or feelings of guilt 
for carrying out the act. It is possible for someone to 
be permitted in this sense without knowing that she is 
permitted and, indeed, without anyone knowing that 
she is permitted. But it would not be disastrous for 
everyone to be permitted to steal if nobody knew that 
they were permitted to steal, since then they would 
still be deterred by fear of punishment, condemna-
tion, or guilt. Similarly for lying, rape, and so on. So 
the general permission principle cannot quite explain 
why such acts are morally wrong.

Still, it would be disastrous if everyone knew that 
they were permitted to steal (or lie, rape, etc.). So we 
simply need to add one qualification:

The public permission principle: I have a moral 
 obligation not to perform an act whenever it 
would be worse for everyone to know that every-
one is permitted to perform an act of that kind.26

Now this principle seems to explain the moral 
wrongness of many of the acts we take to be morally 
wrong, since it would be disastrous if everyone knew 
that everyone was permitted to steal, lie, cheat, and 
so on.

Unfortunately, this revised principle runs into 
trouble in other cases. Imagine that 1000 people 
want to take Flight 38 to Amsterdam on October 13, 
2003, but the plane is not large enough to carry that 
many people. If all 1,000 took that particular flight, 
then it would crash. But these people are all stupid 
and stubborn enough that, if they knew that they 
were all allowed to take the flight, they all would 
pack themselves in, despite warnings, and the flight 
would crash. Luckily, this counterfactual does not re-
flect what actually happens. In the actual world, the 

to join the group by cashing your check, since you 
cannot change what the group does. It might be mor-
ally good or ideal to protest by tearing up your check, 
but it does not seem morally obligatory.

Thus, the group principle fails. Perhaps it might 
be saved by adding some kind of qualification, but I 
do not see how.23

6. COUNTERFACTUAL PRINCIPLES

Maybe our mistake is to focus on actual circum-
stances. So let us try some counterfactuals about 
what would happen in possible worlds that are not 
actual. Different counterfactuals are used by differ-
ent versions of rule-consequentialism.24

One counterfactual is built into the common ques-
tion, “What would happen if everybody did that?” 

This question suggests a principle:

The general action principle: I have a moral obliga-
tion not to perform an act when it would be worse 
for everyone to perform an act of the same kind.25

It does seem likely that, if everyone in the world 
drove a gas-guzzler often enough, global warming 
would increase intolerably. We would also quickly 
run out of fossil fuels. The general action principle 
is, thus, supposed to explain why it is morally wrong 
to drive a gas-guzzler.

Unfortunately, that popular principle is indefen-
sible. It would be disastrous if every human had no 
children. But that does not make it morally wrong for 
a particular individual to choose to have no children. 
There is no moral obligation to have at least one child.

The reason is that so few people want to remain 
childless. Most people would not go without children 
even if they were allowed to. This suggests a differ-

ent principle:

The general permission principle: I have a moral 
obligation not to perform an act whenever it 
would be worse for everyone to be permitted to 
perform an act of that kind.
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married, when they would have gotten or remained 
happily married if they had not been offered such 
an agreement. As a result, the society will have less 
love, fewer stable marriages, and more unhappy chil-
dren of unnecessary divorce. Things would be much 
better if everyone believed that such agreements were 
not permitted in the first place, so they condemned 
them and felt guilty for even considering them. I 
think that this result is not unrealistic, but here I am 
merely postulating these facts in my example.

The point is that, even if other people are like this, 
so that it would be worse for everyone to know that 
everyone is permitted to have sex outside of mar-
riage with spousal knowledge and consent, Max and 
Minnie are not like this, and they know that they are 
not like this, so it is hard to believe that they as indi-
viduals have a moral obligation to abide by a restric-
tion that is justified by other people’s dispositions. If 
Max and Minnie have a joint agreement that works 
for them, but they keep it secret from others, then 
there is nothing immoral about them having sex out-
side of their marriage (whether or not this counts as 
adultery). If this is correct, then the general permis-
sion principle fails again.

As before, the lesson of this example applies di-
rectly to my case of driving a gas-guzzler. The reason 
why Max and Minnie are not immoral is that they 
have a right to their own private relationship as long 
as they do not harm others (such as by spreading dis-
ease or discord). But I have already argued that my 
driving a gas-guzzler on this Sunday afternoon does 
not cause harm. I seem to have a right to have fun in 
the way I want as long as I do not hurt anybody else, 
just like Max and Minnie. So the public permission 
principle cannot explain why it is morally wrong 
to drive a gas-guzzler for fun on this sunny Sunday 
afternoon.28

One final counterfactual approach is contractual-
ism, whose most forceful recent proponent is Tim 
Scanlon.29 Scanlon proposes:

The contractualist principle: I have a moral obliga-
tion not to perform an act whenever it violates a 
general rule that nobody could reasonably reject 
as a public rule for governing action in society.

airline is not stupid. Since the plane can safely carry 
only 300 people, the airline sells only 300 tickets and 
does not allow anyone on the flight without a ticket. 
If I have a ticket for that flight, then there is noth-
ing morally wrong with me taking the flight along 
with the other 299 who have tickets. This shows that 
an act is not always morally wrong when it would 
(counterfactually) be disastrous for everyone to 
know that everyone is allowed to do it.27

The lesson of this example applies directly to 
my case of driving a gas-guzzler. Disaster occurs in 
the airplane case when too many people do what is 
harmless by itself. Similarly, disaster occurs when 
too many people burn too much fossil fuel. But that 
does not make it wrong in either case for one individ-
ual to perform an individual act that is harmless by 
itself. It only creates an obligation on the part of the 
government (or airline) to pass regulations to keep 
too many people from acting that way.

Another example brings out another weakness in 
the public permission principle. Consider open mar-
riage. Max and Minnie get married because each 
loves the other and values the other person’s love. 
Still, they think of sexual intercourse as a fun activity 
that they separate from love. After careful discussion 
before they got married, each happily agreed that 
each may have sex after marriage with whomever he 
or she wants. They value honesty, so they did add one 
condition: every sexual encounter must be reported 
to the other spouse. As long as they keep no secrets 
from each other and still love each other, they see 
no problem with their having sex with other people. 
They do not broadcast this feature of their marriage, 
but they do know (after years of experience) that it 
works for them.

Nonetheless, the society in which Max and 
Minnie live might be filled with people who are very 
different from them. If everyone knew that everyone 
is permitted to have sex during marriage with other 
people as long as the other spouse is informed and 
agreed to the arrangement, then various problems 
would arise. Merely asking a spouse whether he or 
she would be willing to enter into such an agreement 
would be enough to create suspicions and doubts 
in the other spouse’s mind that would undermine 
many marriages or keep many couples from getting 
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view that moral obligations (or our beliefs in them) 
depend on principles. Principles are unavailable, so 
we should focus instead on particular cases, accord-
ing to the opposing view called particularism.32

However, the fact that we cannot find any princi-
ple does not show that we do not need one. I already 
gave my reasons why we need a moral principle to 
back up our intuitions in this case. This case is con-
troversial, emotional, peculiarly modern, and likely 
to be distorted by overgeneralization and partiality. 
These factors suggest that we need confirmation for 
our moral intuitions at least in this case, even if we 
do not need any confirmation in other cases.

For such reasons, we seem to need a moral prin-
ciple, but we have none. This fact still does not show 
that such wasteful driving is not morally wrong. It 
only shows that we do not know whether it is mor-
ally wrong. Our ignorance might be temporary. If 
someone comes up with a defensible principle that 
does rule out wasteful driving, then I will be happy 
to listen and happy if it works. However, until some 
such principle is found, we cannot claim to know that 
it is morally wrong to drive a gas-guzzler just for fun.

The demand for a principle in this case does not 
lead to general moral skepticism. We still might 
know that acts and omissions that cause harm are 
morally wrong because of the harm principle. Still, 
since that principle and others do not apply to my 
wasteful driving, and since moral intuitions are un-
reliable in cases like this, we cannot know that my 
wasteful driving is morally wrong.

This conclusion will still upset many environ-
mentalists. They think that they know that wasteful 
driving is immoral. They want to be able to condemn 
those who drive gas-guzzlers just for fun on sunny 
Sunday afternoons.

My conclusion should not be so disappointing. 
Even if individuals have no such moral obligations, 
it is still morally better or morally ideal for individu-
als not to waste gas. We can and should praise those 
who save fuel.

We can express our personal dislike for wasting 
gas and for people who do it. We might even be jus-
tified in publicly condemning wasteful driving and 
drivers who waste a lot, in circumstances where such 
public rebuke is appropriate. Perhaps people who 

Let us try to apply this principle to the case of 
Max and Minnie. Consider a general rule against 
adultery, that is, against voluntary sex between a 
married person and someone other than his or her 
spouse, even if the spouse knows and consents. It 
might seem that Max and Minnie could not reason-
ably reject this rule as a public social rule, because 
they want to avoid problems for their own society. If 
so, Scanlon’s principle leads to the same question-
able results as the public permission principle. If 
Scanlon replies that Max and Minnie can reasonably 
reject the anti-adultery rule, then why? The most 
plausible answer is that it is their own business how 
they have fun as long as they do not hurt anybody. 
But this answer is available also to people who drive 
gas-guzzlers just for fun. So this principle cannot ex-
plain why that act is morally wrong.

More generally, the test of what can be rejected 
“reasonably” depends on moral intuitions. Envi-
ronmentalists might think it unreasonable to reject 
a principle that prohibits me from driving my gas-
guzzler just for fun, but others will think it reason-
able to reject such a principle, because it restricts my 
freedom to perform an act that harms nobody. The 
appeal to reasonable rejection itself begs the question 
in the absence of an account of why such rejection 
is unreasonable. Environmentalists might be able to 
specify reasons why it is unreasonable, but then it 
is those reasons that explain why this act is morally 
wrong. The framework of reasonable rejection be-
comes a distracting and unnecessary side step.30

7. WHAT IS LEFT?

We are left with no defensible principle to support 
the claim that I have a moral obligation not to drive 
a gas-guzzler just for fun. Does this result show that 
this claim is false? Not necessarily.

Some audiences31 have suggested that my jour-
ney through various principles teaches us that we 
should not look for general moral principles to back 
up our moral intuitions. They see my arguments as 
a reductio ad absurdum of principlism, which is the 
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share my bleak view of global warming, treat the rest of this 
essay as conditional. The issue of how individual moral obli-
gations are related to collective moral obligations is interest-
ing and important in its own right, even if my assumptions 
about global warming turn out to be inaccurate.

2. See Mahlman (2005), Schlesinger (2005), and 
Weatherly (2005).

3. See Shukla (2005).
4. See Bodansky (2005).
5. See Shue (2005).
6. See Jamieson (2005).
7. See Toman (2005).
8. See Driver (2005).
9. If I have an obligation to encourage the government 

to fulfill its obligation, then the government’s obligation 
does impose some obligation on me. Still, I do not have 
an obligation to do what the government has an obligation 
to do. In short, I have no parallel moral obligation. That is 
what is at issue here.

10. I do not seem to have the same moral obligation to 
teach my neighbors’ children when our government fails 
to teach them. Why not? The natural answer is that I have 
a special relation to my children that I do not have to their 
children. I also do not have such a special relation to future 
people who will be harmed by global warming.

11. See Claussen (2005).
12. Indeed, I am worried about how my environmental-

ist friends will react to this essay, but I cannot let fear stop 
me from following where arguments lead.

13. For more on why moral intuitions need confirma-
tion, see Sinnott-Armstrong (2005).

14. Another difference between these cases is that my 
failure to donate to famine relief is an inaction, whereas my 
driving is an action. As Bob Fogelin put it in conversation, 
one is a sin of omission, but the other is a sin of emission. 
But I assume that omissions can be causes. The real ques-
tion is whether my measly emissions of greenhouse gases 
can be causes of global warming.

15. Cf. Parfit (1984, pp. 75–82).
16. If my act this Sunday does not cause me to drive 

next Sunday, then effects of my driving next Sunday are not 
consequences of my driving this Sunday. Some still might 
say that I can affect global warming by driving wastefully 
many times over the course of years. I doubt this, but I do 
not need to deny it. The fact that it is morally wrong for me 
to do all of a hundred acts together does not imply that it 
is morally wrong for me to do one of those hundred acts. 
Even if it would be morally wrong for me to pick all of the 
flowers in a park, it need not be morally wrong for me to 
pick one flower in that park.

drive wastefully should feel guilty for their acts and 
ashamed of themselves, at least if they perform such 
acts regularly; and we should bring up our children 
so that they will feel these emotions. All of these re-
actions are available even if we cannot truthfully say 
that such driving violates a moral “obligation.” And 
these approaches might be more constructive in the 
long run than accusing someone of violating a moral 
obligation.

Moreover, even if individuals have no moral obli-
gations not to waste gas by taking unnecessary Sunday 
drives just for fun, governments still have moral ob-
ligations to fight global warming, because they can 
make a difference. My fundamental point has been 
that global warming is such a large problem that it is 
not individuals who cause it or who need to fix it. In-
stead, governments need to fix it, and quickly. Finding 
and implementing a real solution is the task of govern-
ments. Environmentalists should focus their efforts on 
those who are not doing their job rather than on those 
who take Sunday afternoon drives just for fun.

This focus will also avoid a common mistake. 
Some environmentalists keep their hands clean by 
withdrawing into a simple life where they use very 
little fossil fuels. That is great. I encourage it. But 
some of these escapees then think that they have 
done their duty, so they rarely come down out of the 
hills to work for political candidates who could and 
would change government policies. This attitude 
helps nobody. We should not think that we can do 
enough simply by buying fuel-efficient cars, insulat-
ing our houses, and setting up a windmill to make 
our own electricity. That is all wonderful, but it nei-
ther does little or nothing to stop global warming, 
nor does this focus fulfill our real moral obligations, 
which are to get governments to do their job to pre-
vent the disaster of excessive global warming. It is 
better to enjoy your Sunday driving while working 
to change the law so as to make it illegal for you to 
enjoy your Sunday driving.

NOTES
1. For skeptics, see Lomborg (1998, chapter 24) and 

Singer (1997). A more reliable partial skeptic is Richard S. 
Lindzen, but his papers are quite technical. If you do not 
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parents were permitted to kill their children, if no parent 
ever wanted to kill his or her children. The failure of this 
approach to give a necessary condition is another reason to 
doubt that it captures the essence of morality.

29. Scanlon (1998).
30. Scanlon’s framework still might be useful as a heu-

ristic, for overcoming partiality, as a pedagogical tool, or 
as a vivid way to display coherence among moral intuitions 
at different levels. My point is that it cannot be used to 
justify moral judgments or to show what makes acts mor-
ally wrong. For more, see Sinnott-Arm-strong (in press, 
chap. 8).

31. Such as Bill Pollard in Edinburgh.
32. Developed by Dancy (1993, 2004). For criticisms, 

see Sinnott-Armstrong (1999).
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DISCUSSION QUESTIONS
1. Sinnott-Armstrong claims that an individual’s emitting greenhouse gases by driving does not harm 

anyone and does not make climate change any worse than it otherwise would be. How do these 
claims fit into his larger argument? What are his arguments for them? Do you find them convincing? 
Why or why not?

2. For each of the fifteen principles that he considers, Sinnott-Armstrong offers reasons to think that 
the principle fails to entail an individual obligation to refrain from emitting greenhouse gases un-
necessarily. Which of his responses do you think is the weakest? Why?

3. State a principle, other than one that Sinnott-Armstrong discusses, that might be taken to entail an 
individual obligation not to emit greenhouse gases unnecessarily. How might someone argue that it 
does not entail any such obligation?

4. What do Sinnott-Armstrong’s arguments imply for the weaker conclusion that it would be morally 
better for an individual to avoid emitting greenhouse gases unnecessarily? Why?

JOHN BROOME

Private Morality and Climate Change

John Broome is Emeritus White’s Professor of Moral Philosophy at the University of 
Oxford. He began his career as an economist and has been writing about the intersection 
of climate policy and moral philosophy for more than two decades. In this excerpt from his 
book Climate Matters: Ethics in a Warming World, Broome argues that our greenhouse gas 
emissions unjustly harm others and that, as a result, we have a moral obligation to reduce our 
“carbon footprint” to zero through lifestyle changes and carbon offsets.

GUIDING QUESTIONS
1. What is Broome’s argument that your greenhouse gas emissions cause serious harm?
2. What is Broome’s argument that the harm you cause through your greenhouse gas emissions is unjust?
3. What objections does Broome consider in the section about “complications caused by governments’ 

actions”? How does he respond to those objections?
4. What is Broome’s argument that you should offset your emissions?
5. What objections to offsetting does Broome consider? How does he respond to each objection?

From CLIMATE MATTERS by John Broome. Copyright W.W. Norton & Company. Used by permission of W.W. Norton & 
Company, Inc. 
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Should you stop flying to distant places on vaca-
tion? Should you install a windmill in your garden? 
If not, should you at least buy your electricity from 
a green supplier? If you are hoping for answers to 
questions like these from this book, you are lucky. 
They are in this chapter. As a moral philosopher, I 
am surprised to find myself giving definite answers 
to such practical questions. Moral philosophy gener-
ally involves a lot of “on the one hand . . . and on the 
other. . . .” Giving moral instruction is not normally 
part of the discipline. But in thinking through ques-
tions about the private morality of climate change, 
I found definite answers emerging that seem to me 
inescapable.

This chapter does not describe all the duties that 
fall on you as a result of climate change. Fulfilling 
the duties of justice described in this chapter will 
alleviate to only a small extent the harms caused 
by greenhouse gas. Significant progress can be 
achieved only by governments, because only gov-
ernments have the power to get all their people to 
change their behavior. Governments have the moral 
duty to respond to climate change, and you as a citi-
zen have a duty to do what you can through political 
action to get your government to fulfil them. Gov-
ernments’ duties are for later chapters, and those 
will determine your duties as a citizen. This chapter 
is about your duties as a private individual, rather 
than as a citizen.

YOUR EMISSIONS CAUSE  
SERIOUS HARM

The private morality of climate change starts by 
recognizing that your own individual emissions 
of greenhouse gas do serious harm. You might at 
first think your own emissions have a negligible 
effect because they are so minute in comparison to 
emissions around the world. You would be wrong.

If you live a normal life in a rich country, you 
cause many tonnes of carbon dioxide to be emitted 
each year. If you fly from New York to London and 
back, that single trip will emit more than a tonne. An 
average person from a rich country born in 1950 will 

emit around 800 tonnes in a lifetime.1 You can see the 
harmfulness of these amounts in various ways. The 
World Health Organization publishes estimates of 
the number of deaths and the amount of disease that 
will be caused by global warming.2 On the basis of 
the WHO’s figures, it can be estimated very roughly 
that your lifetime emissions will wipe out more than 
six months of healthy human life.3 Each year, your 
annual emissions destroy a few days of healthy life 
in total. These are serious harms.

Or look at it in terms of money. Economists have 
calculated a money value for the “social cost of 
carbon,” which is the damage done by a tonne of 
carbon dioxide dumped into the atmosphere. Their 
estimates vary greatly. The British government’s 
report The Stern Review estimates that the figure is 
between $25 and $85 per tonne, depending on how 
radically the world responds to the need to reduce 
emissions.4 These numbers are an attempt to put a 
money value on the total of all the harms that will 
be caused by a tonne of carbon dioxide, irrespective 
of when they occur.

Another authoritative source, A Question of Bal-
ance by William Nordhaus, gives the much lower 
figure of $7.40 per tonne of carbon dioxide.5 But Nor-
dhaus is in effect measuring something different. His 
figure gives the amount of money you would need to 
set aside now in order to pay fully for all the harms 
when they arise, or compensate the people who are 
harmed. He supposes that the money is invested at an 
interest rate of 5.5 percent.6 Since many of the harms 
will occur far in the future, there is plenty of time for 
the money to grow at compound interest; at 5.5 per-
cent it grows 250-fold in a century. Nordhaus confirms 
that, if he were to adjust his calculation to cut out this 
element of increase at compound interest, he would 
reach a figure for the social cost of carbon that is close 
to Stern’s.7 This degree of agreement suggests that 
The Stern Review’s figures may be about right.

On these figures, the monetary value of the harm 
you do over a lifetime ranges between $19,000 and 
$65,000, or between 65 cents and over $2 per day for 
every day you are alive. However you look at it, your 
emissions do serious harm.

You might not be convinced. Whatever harm  
you do, it is spread over the whole globe. The harm you  
do to each particular person is minuscule. If you 
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chance that a particular flight of yours makes little 
difference to total emissions.

However, the airline will adjust its schedules to 
meet demand. As demand increases, there has to 
come a point where it puts on an extra flight or sends 
a larger plane. Just one extra passenger will push it 
across that boundary. Just by chance, your single de-
cision might have that effect. If so, it leads to a great 
many tonnes of emissions. So your decision might 
have little effect, but it might have a very big effect. 
The figure I gave for your emissions–over a tonne 
for a round trip between London and New York–is an 
average. It can happen that one single trip emits little, 
but on average a trip emits a lot.

There is no such chanciness in the effect of many 
or your acts. You can be sure that much of what you 
do cause emissions. When you drive a car powered 
by fossil fuel, it is certain that carbon dioxide will 
spew from its exhaust pipe. In any case, even if you 
are not always sure that what you do causes emis-
sions, this is no reason to doubt that every bit of 
emission that you do cause is harmful.

You might have a different, fatalistic reason for 
thinking your emissions do no harm. You might think 
it is already too late to do anything about climate 
change: nothing you can do now will prevent a disas-
ter. You may be right. The process of climate change 
triggers positive feedbacks, which accelerate the pro-
cess. An example is the melting of snow: warming 
causes snow to melt, and that in turn contributes to 
warming, because land that is clear of snow absorbs 
more heat from the sun. Some feed-backs may ac-
celerate global warming to the point where it cannot 
be stopped. Triggering one of those would be cata-
strophic. The most worrying possibility arises from 
the vast amounts of methane that are trapped in per-
mafrost on land and under the sea around the Arctic. 
The warming of the atmosphere is already causing 
some of this methane to escape. Since methane is an 
extremely powerful greenhouse gas, it causes further 
warming. There is enough methane there to destroy 
us all, and it is possible that we have already passed 
the tipping point for all of it to escape.

If we have indeed passed it, your own emissions 
make no difference in the long run. There will be 
catastrophe whether you make them or not. But this 

live in a rich country, your contribution over your 
lifetime to global warming is half a billionth of a 
degree.8 Nobody would ever notice it. So you might 
think your personal emissions are insignificant.

But a great many minuscule, imperceptible harms 
add up to a serious harm. If you doubt that, think 
of the recipients of harm. Each one receives harm 
from the emissions of billions of people. The amount 
each receives from each emitter is minuscule and im-
perceptible. Yet some recipients are already suffer-
ing serious harm in total. Some are even being killed 
by global warming. This shows that adding up vast 
numbers of minuscule amounts can amount to a se-
rious harm. Similarly, although each emitter harms 
each recipient only imperceptibly, the amounts add 
up. The harm each emitter does to all the people to-
gether is large.

Still, you might think you cannot be absolutely 
certain that your emissions do harm. It is true that 
you cannot be absolutely certain, but it is overwhelm-
ingly likely. There is no significant chance that your 
emissions do no harm.

Greenhouse gas harms people in multifarious 
ways. Each of them is chancy to some extent. A 
particular storm will be harmful only if the water 
rises above the flood defences. Each increase in the 
amount of greenhouse gas in the air slightly increases 
the quantity of rain, but it will be a matter of chance 
whether the particular quantity of gas you emit this 
year will be enough to cause a flood on any particular 
occasion. Your emission increases the likelihood of a 
flood, but it might not actually cause any particular 
flood. So it is true that your particular emissions may 
do no harm in a single event. But during the centuries 
they are in the air they will have the chance of caus-
ing harm on innumerable occasions. It is extraordi-
narily unlikely that they will do no harm at all. There 
is no real uncertainty there.

There is a different source of chanciness in the 
harms you cause. It is sometimes a matter of chance 
whether a particular act of yours leads to an emis-
sion of greenhouse gas. If you decide to fly between 
London and New York, you will probably occupy a 
seat that would otherwise have been left empty. The 
plane would probably have gone anyway, and your 
weight adds little to its emissions. So there is a good 
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be emitted, at least without compensating the people 
who are harmed, and this duty is derived from jus-
tice. This conclusion is particularly compelling be-
cause the risk of harm is very great; there is only the 
tiniest possibility that your emissions harm no one.

So each of us in under a duty of justice not to 
cause the emission of greenhouse gas without com-
pensating the people who are harmed as a result. 
Your carbon footprint ought to be zero, unless you 
make restitution. This is strong advice. But I find 
I cannot avoid drawing this conclusion. Fortunately, 
it will turn out to be less onerous than it may at first 
appear to be.

By what means should you satisfy this require-
ment? You might try to do it by compensating 
the people you harm. If you can invest money at 
5.5  percent  interest, compensation would in principle 
be remarkably cheap. I quoted William  Nordhaus’s 
estimate that the harm done by a tonne of carbon 
dioxide could be compensated for by $7.40 if it is 
invested at 5.5  percent. However, I do not recom-
mend this method of achieving justice, because it 
will fail. Remember that duties of justice are owed 
to particular people. Your emissions of greenhouse 
gas are an injustice done to a large fraction of the 
world’s population. You will not be able to compen-
sate each of them individually.

You might try and make restitution through a 
collective international scheme of some sort. That 
way, you will not compensate all the individuals you 
harm, but you might manage some sort of surrogate 
compensation, by compensating large populations 
rather than individuals. Possibly justice may be satis-
fied by surrogate compensation; this is a matter for 
argument. But there remains another problem. You 
do not know how much compensation you actually 
owe. None of us knows how much harm we cause 
by our emissions. We may be able to compute how 
much gas we emit, but the harm that gas does is very 
uncertain. I have mentioned some figures for the 
social cost of carbon, but they are not very reliable.

You would do much better not to make the emis-
sions in the first place; no compensation will then 
be required. This is possible. True, you could not 
live in a way that does not cause the emission of any 
greenhouse gas at all, but you can cancel out your 

should not make you think they are harmless. If we 
are on track to disaster, your emissions accelerate us 
along the way. They bring the disaster nearer, and 
that is harmful. If there is to be a catastrophe, the later 
the better. So even fatalism does not give you a good 
reason to doubt that your emissions are harmful.

One more reason for doubt is that climate sci-
ence is uncertain, in the way in which all of science 
is uncertain. Scientists recognize that new discover-
ies in the future may force them to revise even the 
 best- established scientific theories. Nevertheless, 
some theories, such as quantum mechanics or the 
theory of relativity, are supported by such strong evi-
dence that there is no real doubt that they are at least 
close to the truth. The evidence that man-made cli-
mate change is in progress is by now overwhelming, 
and there is overwhelming evidence that it is harm-
ful. The amount of harm that greenhouse gas will do 
remains uncertain, but there is no significant doubt 
that it is harmful to some extent.

YOUR EMISSIONS ARE UNJUST

Moreover, the harm your emissions do is done to 
people; . . . in the case of your individual emissions, 
you cannot shelter behind any excuse from the 
nonidentity effect. Your emissions also meet other 
conditions . . . which imply that they are unjust. 
The harm they do results from an action of yours; 
it is serious; it is not accidental; you do not make 
restitution (I assume); you act for your own benefit 
(I assume); it is not fully reciprocated; and you could 
easily reduce it. This last point is explained in detail 
in this chapter. 

Is this conclusion affected by the minute possibil-
ity that your emissions do no harm? We might take 
either of two different views about this possibility, 
but they both lead to the same result. One view is 
that to impose a risk of harm on someone is to do 
her an injustice. The other is that you do an injustice 
only if you actually harm someone, but it is morally 
wrong to act in a way that risks doing an injustice. 
Either way, you ought not to cause greenhouse gas to 
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a cap on greenhouse gas emissions.9 Suppose at 
present you consume electricity bought from a com-
pany that generates it partly or wholly from fossil 
fuels. Now suppose you switch your consumption of 
electricity to a green source. You might start buying 
electricity from a company that uses only renewable 
energy, or cover your roof with solar panels.

If you live in a country where the emissions of the 
electricity industry are capped, your previous supplier 
will have permits that allow it to emit greenhouse gas 
up to a certain quantity. It will not have been wasting 
its valuable permits, so it will certainly have been 
emitting up to its limit. It will probably continue 
emitting to the same limit when it loses your custom. 
It now produces less electricity, but it will probably 
continue to use its fossil fuel generators as before, 
and reduce its production from renewable sources. 
If it uses no renewable sources, or alternatively if it 
chooses to reduce its production from fossil fuels 
rather than from renewable resources, it will find 
itself holding surplus emission permits. It will sell 
them to some other company, and that company will 
use them to increase its emissions. Since the number 
of emissions permits is not reduced, the quantity of 
emissions will not be reduced.

As a result, when you free yourself from elec-
tricity generated from fossil fuels, I am sorry to say 
you do not reduce your country’s overall emissions 
of greenhouse gas one whit. You bring no benefit to 
the climate, in fact. The same applies to other ways 
of reducing your emissions besides changing your 
electricity supply. In a country where emissions are 
capped, the overall quantity of emissions is fixed by 
the number of permits that have been issued. When 
you reduce emissions, other people’s emissions will 
correspondingly increase. The total remains the same.  
The only exceptions to this rule are in industries 
 outside the capping scheme. As things stand in the 
European Union, reducing plane travel reduce emis-
sions, because airlines are not capped.

This is not a criticism of cap and trade. It is the 
international community’s way of reducing emis-
sions overall. If all goes well, caps will progressively 
be reduced. It is the cap imposed from above that 
will in due course drive down each industry’s emis-
sions. The system happens to have the side effect 

emissions. Virtually anything you buy has been pro-
duced using energy from fossil fuels. Even if you 
use electricity produced from renewable sources 
such as wind or sunlight, the machinery that pro-
duces the electricity will have been built using some 
fossil fuels. You can certainly reduce your emissions, 
of course. We all know what steps to take. Do not 
live wastefully. Be frugal with energy in particular. 
Switch off lights. Do not waste water. Eat less meat. 
Eat local food. And so on. Many of these are steps 
you can take at little or no cost to yourself, and you 
should certainly take those ones. But your most ef-
fective way of reducing your emissions to zero is to 
cancel or offset the emissions that you will still be 
causing after you have taken those steps. I shall ex-
amine offsetting in some detail later in this chapter.

I am not telling you this as a way to solve the 
problem of climate change. If everyone did it, it 
would solve the problem, but not everyone can do it. 
Reducing your individual emissions of greenhouse 
gas is not the most effective way for you to make the 
world a better place. Your duty to have a zero carbon 
footprint does not derive from your duty of good-
ness. You must do it to avoid injustice–simply that.

So far as solving the problem of climate change is 
concerned, your best route is through political action 
to induce your government to do what it should. Re-
ducing your carbon footprint to zero may contribute 
indirectly to that effort. It expresses your own com-
mitment to reducing emissions. You should do it on 
grounds of justice, but it may also have this benefi-
cial political side effect.

COMPLICATIONS CAUSED BY 
GOVERNMENTS’ ACTIONS

Before we come to offsetting, we need to take ac-
count of two complications. Each is caused by an 
interaction between governments’ efforts to slow cli-
mate change and the actions of individuals.

The first complication affects anyone who lives in 
the European Union or in any country that imposes 
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done. If promoting good was the only thing that 
mattered, it would not be wrong for Jim to kill 
the peasant. But because justice also matters, it is 
wrong.

Similarly, on grounds of justice you should not 
harm people by emitting greenhouse gas, even 
though, if you do not make those emissions, the 
people will still be harmed. You can move closer to 
justice by taking your electricity supply from green 
sources. However, you have another way of moving 
closer to justice, and this way also does some good. 
It is offsetting. Although it is justice, not goodness, 
that requires you to avoid emitting greenhouse gas, 
you should take notice of goodness in choosing your 
means of satisfying this requirement. I therefore 
do not recommend switching to green in a country 
(except perhaps Australia in the future) where the 
energy industry is capped.

The second complication caused by govern-
ments’ actions is this. In a country that is making 
a serious effort to slow climate change, emitting 
greenhouse gas will bear a cost known as a “carbon 
price.” . . . It may be that companies pay a tax to the 
government for emissions. Alternatively, there may 
be trading in emission permits, so that companies 
have to pay a price for permits (or forgo the oppor-
tunity to sell permits) when they emit. Either way, if 
you live in a country with a carbon price, when you 
buy goods, a part of their price will reflect the emis-
sions that have been made in manufacturing them. 
Ideally, the carbon price should be equal in value to 
the harm that emissions do, so that when you buy a 
product, you pay the full value of the harm that is 
done in the course of producing it. What difference 
does this make to your duty of justice?

Does it mean you do no injustice when you cause 
emissions by buying goods? It does if the carbon 
price you pay is used to compensate the individual 
people whom your emissions harm. But that is not 
likely. Even if your government participates in some 
scheme to recompense the victims of that climate 
change, it is unlikely that the victims of your own 
emissions will be properly recompensed. Despite the 
price you pay, it remains likely your emissions will 
harm people who are not properly compensated. So 
they remain unjust. You should offset them.

that individual actions from below will not reduce 
emissions.

Individual actions may still have an indirect po-
litical effect. Switching to a green supplier is a way 
of indicating conspicuously that you care about re-
ducing emissions. When you and other people make 
the switch, it may encourage your government to 
reduce the cap on the electricity industry. Indeed 
it is built into Australia’s proposed cap and trade 
scheme that, when people switch to green electric-
ity, the cap is automatically reduced by a corre-
sponding amount.10 So what I say does not apply to 
the Australian proposal.

However, even though switching to green energy 
does not reduce overall emissions, one important 
thing remains true. When you reduce emissions, you 
move closer to meeting your duty of justice not to 
cause emissions yourself. You move closer to justice, 
even though you do no good.

That may seem paradoxical. Compare two ways 
you might conduct your life in a country with a cap. 
In one you generate your own electricity from re-
newable sources. In the other you buy electricity 
from a supplier who generates it from fossil fuels. 
In the first case, you are harming no one by your 
use of electricity. In the second case, you are harm-
ing people. That is an injustice. Yet I have just said 
that in the second case you cause no more people to 
be harmed than in the first case. Am I not speaking 
paradoxically?

I am not. In the second case you harm people, 
even though you cause no more people to be harmed. 
Here is a parallel example, adapted from a story 
made famous by the moral philosopher Bernard 
Williams.11 Jim, travelling in a lawless country, 
stumbles across a soldier who is about to execute 
an innocent peasant. The soldier offers to pay Jim a 
fee if he, Jim, executes the peasant instead. Either 
way, the peasant will be killed. Should Jim accept 
the fee and kill the peasant? He should not. If he 
does, he will kill the peasant, which is to harm him. 
True, he will cause no more harm to be done since 
the peasant will anyway be killed. But if he kills 
the peasant the harm will be done by him, Jim. It 
is an injustice done by Jim: the injustice consists 
in harming not in merely causing more harm to be 
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of artificial energy to turn the resulting carbon di-
oxide back into carbon. Returning the carbon to el-
emental form is sensible only if the energy is drawn 
from a renewable source that cannot be used in other 
ways. Trees do this for us: they use energy from the 
sun that would otherwise be wasted.

There are some artificial means of taking carbon 
dioxide from the air and storing it, rather than con-
verting it to carbon. It has to be stored in a place from 
which it cannot escape back into the atmosphere. One 
option is deep underground in geological formations. 
At present, methods of doing this are too expensive 
to be a practical means of offsetting. 

Apart from planting trees, presently available 
practical means are “preventive,” as I shall call them. 
Instead of taking carbon dioxide out of the atmo-
sphere, they make sure that less gets into the atmo-
sphere in the first place. They prevent gas that would 
have been emitted from getting emitted.

Plenty of commercial organizations offer to do 
this for you as an individual. You pay them a fee per 
tonne of offsetting you ask them to do. They use your 
money to finance projects that diminish emissions 
somewhere in the world. Most projects are located 
in developing countries. Most of them create sources 
of renewable energy. For instance, they build hydro-
electric power stations or wind farms. Other projects 
promote the efficient use of energy. One example 
is a project that installs efficient cooking stoves in 
people’s homes in Africa and Asia. Cooking with 
firewood is an important cause of carbon emissions. 
Using efficient stoves reduces emissions, and has the 
added health benefit of making homes less smoky.

Preventive offsetting is genuine offsetting, provided 
it leads to a real reduction in the global emission of 
greenhouse gas. If you offset all your emissions by 
this means, you make sure that your presence in the 
world causes no greenhouse gas to be added to the at-
mosphere. You therefore do no harm to anyone through 
emissions. But we need to recognize that it is difficult 
to be sure that the reduction in emissions you pay for 
really happens. You have to compare what happens, 
given the project you pay for, with what would have 
happened otherwise. What would have happened oth-
erwise is bound to be a bit indefinite. Suppose a  project 
builds a new biomass power station. Who knows 

WHAT IS OFFSETTING?

Offsetting your emissions means ensuring that, for 
every unit of greenhouse gas you cause to be added to 
the atmosphere, you also cause a unit to be subtracted 
from it. If you offset, on balance you add nothing. 
Offsetting does not remove the very molecules that 
you emit, but the climate does not care which particular 
molecules are warming it. If you successfully offset 
all your emissions, you do no harm by emissions. You 
therefore do no justice by them.

It will not be easy to calculate the offset you need. 
You must make sure you offset: not just the gas that 
is directly emitted by your own actions, but also the 
gas that supplied the energy used in making every-
thing you consume. The average emissions in your 
own country will not be a good guide, because much 
of what you consume will have been manufactured 
abroad. It would be safest to overestimate. In any 
case, this calculation is much simpler that trying to 
calculate the harm your emissions do, with the aim 
of compensating people for them. This adds to the 
reasons for preferring offsetting to compensating.

How do you offset in practice? You may be able 
to subtract gas from the atmosphere yourself. One 
way of doing so is to grow some trees. As they 
grow, trees remove carbon from the atmosphere to 
build their bodies: they take in carbon dioxide mol-
ecules, keep the carbon, and release the oxygen. But 
you would need to make sure that the trees’ carbon 
is permanently kept out of the atmosphere, and that 
would be hard to achieve. Eventually your trees will 
die and decompose, and their carbon will return to 
the air again. Somehow you will have to ensure your 
forest will be replanted and replanted again perpetu-
ally even after your death. For that reason, effective 
do-it-yourself offsetting is difficult. 

Indeed, actually subtracting carbon from the air is 
difficult by any means. There is a chemical explana-
tions of why. Oxidizing carbon to produce carbon di-
oxide releases energy. That is why we do it in the first 
place; it is our way of getting energy. Turning carbon 
dioxide back into elemental carbon absorbs the same 
amount of energy. It would be futile to make energy 
by oxidizing carbon and then use that same amount 
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company, by attention to its certification, and per-
haps by overbuying offsets to allow a safety margin, 
you can make yourself reasonably confident that you 
are making a genuine offset. That way you can save 
yourself from committing an injustice. You might not 
be fully confident, and this is perhaps a reason to go 
further in reducing your own direct emissions that 
you otherwise would do.

OBJECTIONS TO OFFSETTING

Nevertheless, some environmentalists object to off-
setting. In 2007, the leading environmental organiza-
tion Greenpeace issued a strong statement opposing 
it. It said:

The truth is, once you’ve put a tonne of CO2 into the 
atmosphere, there’s nothing offsetting can do to stop it 
changing our climate.12 

This is disingenuous. True, once you have put a tonne 
of carbon dioxide molecules into the atmosphere, 
those molecules will wreak their damage. However, 
if at the same time you remove the same number of 
other carbon dioxide molecules, you prevent those 
ones from wreaking damage. Your overall effect is 
zero. As far as the climate is concerned, emitting a 
tonne of carbon dioxide and offsetting it is exactly 
as good as not emitting it in the first place, providing 
the offset is genuine.

Does Greenpeace have a sound objection to off-
setting? One of its concerns is that not all offsets are 
genuinely “additional.” I agree this is a real concern, 
and we have to rely on good certification. Is there a 
sound objection beyond that? The Greenpeace state-
ment went on to say:

Offsets shift the responsibility for reducing our carbon 
footprint from western governments to ordinary people 
in the developing world.

Greenpeace is evidently concerned that offsets allow 
people in the rich countries to carry on emitting 
greenhouse gas as they always have, whereas the 

whether, had the power station not been built with 
offsetting money, the local government would have 
decided to do it anyway within a few years? This prob-
lem of ensuring that the reduction is in addition to what 
would have happened anyway is known in the carbon 
business as the problem of “additionality.”

It is well illustrated by a program known as REDD 
(Reducing Emissions from Deforestation and Forest 
Degradation), which is supported by the UNFCCC 
as an offset mechanism. It aims to reduce emissions 
from deforestation in developing countries. Develop-
ing countries are to be paid for leaving their forests 
standing, rather than felling them. Companies can 
buy a patch of forest as an offset for the amount of 
carbon that is contained in that patch. But if the offset 
is to be genuine, the world’s total emissions of carbon 
must be reduced by that amount as a result. The par-
ticular patch that is purchased will not be felled, we 
hope. But how do we know it would have been felled 
otherwise? And even if it would have been, how do 
we know that the purchase will not simply cause a 
different patch of forest to be felled instead? REDD 
would serve as a convincing offset mechanism only 
if all forests in a particular country would be felled 
unless the country is paid not to fell them. For most 
countries, that is not true.

REDD is a good idea for separate reasons. Stand-
ing trees have a value for the world, since they lock 
up carbon. It is therefore a good idea to pay devel-
oping countries not to fell their forests. Moreover, 
paying for forests is a means of redistributing wealth 
from rich countries to poorer ones; .  .  . redistribu-
tion from rich to poor is generally an improvement. 
But REDD is dubious as an offset mechanism. You 
cannot safely ensure that you are not committing an 
injustice in emitting carbon dioxide by purchasing a 
patch of forest as an offset. I do not recommend this 
method of offsetting.

But as a private person, you are not likely to par-
ticipate in REDD anyway. REDD is supposed to 
supply offsets to companies and nations. You will be 
dealing with smaller offsetting companies. There are 
independent organizations that verify and certify the 
projects of these companies, to make sure they are 
truly “additional.” I think we can rely on their work 
to an extent. By judicious choice of an offsetting 
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go beyond what justice requires of you. You should 
reduce your carbon footprint to zero, but no more is 
required.

Since offsetting does less good than using your 
money in other ways, should you offset at all? 
Should you not take the money you would have used 
for offsetting, and instead send it to a charity that will 
make better use of it? You should not. If you did, you 
would be acting unjustly by emitting greenhouse gas 
that harms people. True, you would be doing more 
good, but morality does not normally permit you to 
act unjustly for the sake of doing greater good. There 
are exceptions to this rule, but yours is not one. Re-
member that you yourself are the main beneficiary of 
your unjust act. Your emissions benefit you, and only 
a small part of your benefit will be canceled out by 
the money you send to charity.

But what if you are an altruist, and devote all your 
resources to doing good? That is different. If you do 
not yourself benefit from your emissions, they are 
not so clearly unjust. Even if they are unjust, their in-
justice is plausibly made morally permissible by the 
much greater good that results from them. An altruist 
has a good case for not offsetting her emissions.

Is offsetting morally dubious? Greenpeace says that 
offsetting your emissions is passing on the respon-
sibility for reducing emissions to developing coun-
tries. It appears to be suggesting that this is morally 
dubious. Is it right?

To answer this question, I must start by explaining 
why offsetting is so cheap. It is because of the very 
thing that causes the problem of climate change in the 
first place. Greenhouse gases are an externality. The 
harm done by emitting them is not borne by the emit-
ter. Consequently, people have been happily emitting 
greenhouse gas even though they could easily have 
emitted less just by taking some easy steps. Now that 
offsetting companies offer them money to emit less, 
they can easily accept the offer and take those steps. 
Because the steps are easy, they will not demand to 
be paid much for making them.

As yet, very little offsetting is taking place in the 
world, so easy steps are enough to meet the present 
demand for offsetting. You can at present fulfill your 
duty of justice cheaply just because other people are 

world needs to reduce its emissions. What it the truth 
in that?

The first truth is that offsetting is remarkably 
cheap. This is one of the reasons I recommend it as a 
better way to avoid injustice than trying to compen-
sate the people whom your emissions harm. Repu-
table companies offer offsets at a price of around $10 
per tonne of carbon dioxide. Compare this with The 
Stern Review’s figure of $25 to $85 for the value of 
the harm emissions do. I shall soon explain why the 
price is so low.

Suppose an average American causes 30 tonnes 
a year to be emitted. Her annual emission could 
be offset for a mere $300. Given this cheap price, 
we can except most inhabitants of rich countries to 
prefer to offset most of their emissions, rather than 
reduce them much. Earlier, I recommended you to 
reduce your emissions in obvious and cheap ways, 
but to offset the rest. If you follow my advice, I do 
not expect you to change your own activities much. 
You will behave as Greenpeace predicts.

However, since you will offset your emissions, 
the net effect of your behaviour will be a zero emis-
sion. Until you offset, you were emitting gas; now 
you have reduced global emissions by the whole 
amount that previously you emitted. 

Could you do better for the climate? Not by emit-
ting less and correspondingly offsetting less. If you 
did that, your net emissions would once again be 
zero, which is no better for the climate. You could do 
better by emitting less, and continuing to spend the 
same on offsets, or by continuing to emit as before 
and spending more on offsets. In effect, this would 
make your carbon footprint negative. It would be 
going beyond your duty of justice to avoid harming 
people. But since it would make the world a better 
place, it might potentially be a duty of goodness.

However, making your carbon footprint negative 
is in competition with all the other ways of improv-
ing the world that are available to you. .  .  .It is not 
the most effective. If you wish to use your resources 
to improve the world, you can save a life for a few 
hundred dollars. You cannot save a life as cheaply 
as that by carbon off setting. So far as the climate is 
concerned, you are not under any duty of goodness to 
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that does it. It generally benefits them by giving 
them employment or in other ways. For instance, 
installing efficient cooking stoves benefits their 
health. There is no objection on these grounds.

True, part of the reason offsetting is so cheap 
is that the people of the countries that do it are far 
poorer than the people who pay for the offsets. The 
rich offsetters are taking advantage of the poverty of 
the poor, therefore. Is that morally wrong? I take it for 
granted that the world’s gross inequality is morally 
bad. But offsetting carbon emissions transfers wealth 
from the rich to the poor, so it reduces the inequality 
a little. I therefore cannot see how the world’s in-
equality can make offsetting morally wrong. Still, it 
remains true that the rich who use cheap offsets are 
taking advantage of other people’s poverty. This may 
give them a moral reason to contribute more to re-
lieving poverty.

Does offsetting delay progress on climate change? 
Greenpeace recognizes that, if the world is to get 
climate change under control, the rich countries will 
have to cut their emissions. It is concerned that off-
setting will allow them to delay doing so. I think this 
is a genuine worry.

However, it is a worry about governments rather 
than individuals. I am not recommending offsetting 
to governments; I am recommending it only to indi-
viduals as a way of acting justly. Significant prog-
ress on reducing emissions—progress on a scale that 
makes the world significantly better—is going to 
have to come from governments. Governments are in 
one way or another going to have to make their popu-
lations emit less greenhouse gas. But governments 
like to make promises in public, and then privately 
avoid carrying them out fully and honestly. Offset-
ting may offer them a useful smokescreen for evad-
ing their responsibilities.

Large-scale offsetting is available to governments 
and large organizations as part of the cap and trade 
system. An offsetting project can apply to be certi-
fied under something called the Clean Development 
Mechanism (CDM) of the UNFCCC. The certificate 
asserts that it is genuinely “additional”: it prevents 
the emission of greenhouse gas that would other-
wise have been emitted. Once a project is certified 

not fulfilling theirs, but if people start to offset more, 
the price of doing so will rise. If all the people in 
rich countries were to achieve zero net emissions by 
offsetting, the price would rise a great deal. It would 
reach a level where those people would find it ben-
eficial to reduce their direct emissions too, so as to 
reduce the amount of offsetting they have to do.

In the meantime, most of the offsetting reduc-
tions will occur in the developing countries rather 
than the rich ones. Most offsetting projects are lo-
cated in those countries for two reasons. One is that 
it helps ensure they are truly additional. Most rich 
countries are committed by the Kyoto Protocol and 
its successors to meet a particular target for emis-
sions. If an offsetting project took place in one of 
those countries, the country would probably count it 
as helping to meet its target. It would therefore com-
pensate itself by emitting more in some other way. 
The second reason is that it is generally cheaper to 
reduce emissions in developing countries. Many rich 
countries have already started reducing their emis-
sions, so the cheapest opportunities for reductions in 
those countries have already been taken up. In addi-
tion, labor is cheaper in poorer countries.

As a general rule, it is better for the world if things 
are done where they can be done most cheaply. That 
is the way to achieve a result with the least use of re-
sources. But is there something morally wrong with 
reducing emissions, in particular, where it can be 
done most cheaply? Doing so may seem reminiscent 
of certain other activities that raise moral questions. 
One is disposing of toxic waste. Exporting toxic 
waste from a rich country to a poor country is mor-
ally dubious, even though it may be the cheapest way 
of disposing of the waste. Indeed, the practice is now 
banned by the Basel Convention, which came into 
force in 1992. Greenpeace’s statement may be hint-
ing that shifting the burden of reducing emissions 
from rich countries to poor ones is morally similar to 
exporting toxic waste.

The objection to exporting toxic waste is that it 
harms the population of the country that imports it. 
A fee may be paid to the importing one, but the par-
ticular people who receive the fee rarely suffer the 
harm that comes with it. On the other hand, carbon 
offsetting does not harm the people of the country 
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impermissible. It is an injustice. The duty to emit 
no greenhouse gas is stringent, but even so it can be 
satisfied easily and effectively by offsetting. Offset-
ting is not morally dubious, as some environmental 
organizations suggest it is.

Reducing our emissions to zero, whether by off-
setting or in other ways, will not go far toward solv-
ing the problem of climate change. We should do it 
on grounds of justice, not because it is a good way to 
improve the world. To improve the world, we shall 
have to adopt political means. We shall have to work 
through our governments, because only governments 
can take action on the large scale that is required.
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under the CDM, the amount of emission it saves can 
be sold on the market as a “carbon credit.” A carbon 
credit has the same effect as an emission permit; its 
holder is allowed to emit as much greenhouse gas as 
the offsetting project saves. This creates the opportu-
nity for shenanigans.

For example, there is a plan to include REDD 
under the CDM. If that happens, it will throw huge 
quantities of new carbon credits on the market, push-
ing down the carbon price. Each patch of tropical 
forest will be salable as a credit. Rich countries, and 
companies within rich countries, will buy up these 
credits and so get themselves permission to make 
new emissions up to the level of the credit. REDD 
is a good idea in principle, but it will simply lead to 
extra global emissions unless any new carbon credits 
it produces are balanced by a corresponding cut in 
emission permits around the world. The international 
process being what it is, that may not happen.

This chapter is not about the shenanigans of com-
panies and nations. It is about the morality of individ-
uals. When you as an individual buy carbon offsets, 
you are trading in the carbon market. The offsets you 
buy are not the same as the ones that are bought by 
nations and corporations. You need not be involved 
in REDD. Greenpeace may well be right about the 
manipulation of the large-scale market, but I do not 
think its objections carry over to the informal market.

I do not think Greenpeace has a correct objec-
tion to offsetting by individuals. Private offsetting 
is a means by which each person can avoid causing 
harm to others. It allows us each to act justly in this 
respect.

SUMMARY

Each of us had a clear duty to emit no greenhouse 
gas. Emitting greenhouse gas does serious harm 
to others for our own benefit, and that is morally 

http://www.greenpeace.org.uk/media/press-releases/greenpeace-statement-on-carbon-off-setting
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DISCUSSION QUESTIONS
1. Are you convinced by Broome’s argument that your greenhouse gas emissions harm others un-

justly? Why or why not?
2. Why, according to Broome, are you obligated to reduce your greenhouse gas emissions even if 

doing so has no effect on the total amount of greenhouse gases emitted? Do you find his argument 
convincing? Why or why not?

3. Broome considers several objections to the practice of offsetting your greenhouse gas emissions. 
Which of those objections do you think is most important? Do you find Broome’s reply convincing? 
Why or why not?

4. How do you think Walter Sinnott-Armstrong (the author of the previous reading) would respond to 
Broome’s main argument? Whose argument do you think is stronger? Why?

SARAH KRAKOFF

Parenting the Planet

Sarah Krakoff is Professor of Law at the University of Colorado–Boulder. She writes mainly 
on American Indian law and natural resource law. In this paper, Krakoff argues that the time 
has come to think of humans’ relationship with Earth in a new way. We are, she argues, 
almost like parents to the planet now, and that parenting the planet well requires a certain set 
of virtues that will enable us to tackle problems like climate change.

GUIDING QUESTIONS
1. What, according to Krakoff, is this paper’s main goal?
2. What benefits does Krakoff identify for thinking of the stages of human psychological development 

as a metaphor for our relationship to the Earth?
3. What point is Krakoff trying to make by describing various activities of organizations that are trying 

to address climate change?
4. What specific virtues does Krakoff think people should exhibit toward the environment? How does 

she think those virtues will help people address environmental problems like climate change?

INTRODUCTION

The Earth is under our thumb. Global warming is the 
latest example of how human activity has reached 
every nook and cranny of the Earth’s natural systems, 

but it is not the only one. The effects on the ozone 
layer, the collapse of fisheries throughout the world, 
and the accelerated species extinction rate, among 
many other phenomena, indicate the planetary scope 
of human impacts. As Nobel Prize winner Paul Crut-
zen has put it, we have entered the “Anthropocene,” 
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and our obligations. The seemingly intractable collec-
tive action features of climate change, which render it 
a commons problem of global and intergenerational 
proportions, make it all the more ripe for a conception 
of ourselves that does not depend predominately on 
individual rational self-interest to explain human moti-
vation. An appropriate, though admittedly not perfect, 
metaphor for this new stage is that of parenting. The 
features of global climate change, like the features of 
parenting in the ordinary sense, are such that daily and 
indefinite behavior change is called for, and personal 
and hedonistic desires may have to be set aside when 
necessary; and yet, with any luck, we will derive deep 
satisfaction and joy in our new role even if we glance 
with occasional longing at the more libertine phase we 
have left behind. And finally, parenting the planet will 
require us to accept that, even if, or perhaps especially 
if, we do the best we can and all goes as well as pos-
sible, we will never know the end of the story. To be 
a parent is inherently tragic in this sense, even while 
parenting also has the potential to magnify the best as-
pects of the human experience—love, joy, passion—
all gained through the necessary loss of displacing the 
self as the center of the universe. Finally, parenting 
captures the paradox that taking on the challenge of 
displacing one’s own needs requires the willingness to 
recognize that one has a monopoly on how to control 
and influence the needs of others. Like parents, we as 
a species are in the driver’s seat. Whether we exercise 
our control and influence to allow the flourishing of 
others (including other human communities, other 
species, and future generations) or not is up to us.

Philosophers have provided an array of theories 
and arguments in support of an ethical relationship 
with the natural world. Some are grounded in 
utilitarian theories, some in deontological approaches, 
and some in theories of virtue or character. Indeed, 
there is a burgeoning literature in the third category.3 
The interest in virtue-based accounts of an ethical 
relationship with nature might reflect an emerging 
sense that in the Anthropocene, positive environmental 
outcomes depend, more than ever before, on the 
fulfillment of human moral potential. The renewed 
interest in virtue may also reflect an inchoate sense 
that positive environmental outcomes are more elusive 
than ever before, and that we need a reason to be good 

the era of ubiquitous human influence on the Earth’s 
geological systems.1 Robert H. Socolow similarly 
suggested that today we might think of ourselves as 
“planetarians,” due to our wide-ranging impacts and, 
arguably, correspondingly broad responsibilities.2 
This stage, the Anthropocene, the Planetarian, or 
whatever label we choose to apply, provides the oc-
casion to reconsider our relationship with the natural 
world. Just as importantly, it provides the occasion to 
dwell on what it means to be human and the legacy 
that we would like to leave behind. Despite the need 
for sophisticated technological solutions to address 
the many challenges of global climate change, ulti-
mately our decisions will reflect our moral and ethi-
cal commitments to other humans and to the natural 
world, even if they will not reflect them perfectly.

Since the Industrial Revolution, progress has gone 
hand-in-hand with technological innovation. For 
roughly the past forty years (dating, somewhat arbi-
trarily, from the first Earth Day in 1970), technology 
has, in significant measure, also allowed us to rein in 
some of the negative environmental consequences of 
industrialization. The Western developed world made 
substantial progress toward addressing, for example, 
air and water pollution through a mix of regulation 
and technology. Even in less obviously technology-
dominant areas such as species preservation, the com-
bination of scientific knowledge and human ingenuity 
resulted in important conservation victories, such as 
bringing the bald eagle, the California condor, and other 
less telegenic species back from the brink of extinction. 
These technological and scientific successes have been 
dominated by technological frames of thought, includ-
ing welfare economics, market liberalism, and other 
rationalist/individualist approaches, that have monopo-
lized politics and decision making in much of the West-
ern developed world. These frames have in common 
an outlook of perpetual growth that is dependent on 
unstated assumptions about boundless resources. The 
appeal of these frames is obvious. But the benefits of 
perpetuating a vision of the good life that is bound up in 
these frames may be receding.

What I want to explore in this chapter is the pos-
sibility of a conception of how we relate to the planet 
that might supplant the dominant frames with a time-
lier and perhaps more enduring vision of ourselves 
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be cultivated to address those conflicts? The answers 
to those questions, however, are not automatic or 
universal, but rooted in the norms and values of 
particular cultures.

Erikson’s insights, like Freud’s and Jung’s, now 
may seem somewhat basic. Just as most people 
accept as a general matter the role of unconscious 
motivation, most people in our culture accept that 
the mind of a child is not the same as the mind of 
an adolescent, and that the developmental issues we 
face as very young adults are different from those 
we face in middle age. What I want to borrow from 
this now familiar framework is the idea that different 
circumstances have different essential conflicts, and 
therefore call for the cultivation of different virtues 
and different behaviors. In the Anthropocene, the 
implications of attitudes and actions towards the en-
vironment are quite different than in previous eras, 
when human activity was capable of only the most 
ephemeral effects on the world.

Conceptualizing our relationship with the natural 
world in stages also has the following two interrelated 
benefits. First, this conceptual framework allows us to 
think, perhaps more objectively and less judgmentally, 
about the ways in which laws about the environment 
both reflect and reinforce the essential virtues and 
conflicts of a particular time and place. Thinking about 
stages may help us to see how laws generated during 
a previous stage, even laws that are protective of the 
environment, no longer are sufficient because they do 
not facilitate resolution of the essential conflicts we 
face today. To use an analogy to the human stages, we 
do not apply the same legal standards to the behavior 
of children that we do to the behavior of adults. We 
adjust our regulatory schemes and our expectations 
for behavior based on a sense of developmental 
appropriateness. Related to this, but going beyond 
legal reform, using the metaphor of stages (hopefully 
loosely, and not so dogmatically that I attempt to 
explain everything in terms of an elaborate Eriksonian 
developmental chart) may liberate us to think about 
our current situation in ways that make us feel 
hopeful, engaged, and ready to do our best rather than 
depressed, apathetic, frightened, or, maybe worst of all, 
like pretending that nothing is going on that warrants 
rethinking. Consider, for example, how strange and 

that does not depend on them. The idea developed in 
this chapter—that we need a conception of ourselves 
and our relationship with nature that is in step with the 
Anthropocene—is akin to the virtue-based approaches 
for these reasons. Unlike virtue theory, however, my 
point is not to provide a philosophically convincing 
basis for an environmental ethic. Rather, my goal is 
to provide an accurate and bracing description of the 
stage that human beings are in with respect to our 
dominance of the planet, and then to sketch the ethical 
implications and possibilities. Being a parent, after all, 
is not itself a virtue. It is just a description of a very 
distinctive relationship. To be a good parent requires, 
at the very least, recognition of the particular power 
and influence that one is capable of wielding. The road 
to virtue may follow from that recognition, or not. But 
it certainly will not follow without it.

1. THE STAGES OF HUMAN 
PSYCHOLOGICAL DEVELOPMENT 
AS A METAPHOR

The psychoanalyst Erik Erikson outlined eight 
stages of human psychological development, starting 
with infancy and ending with old age. Later, when 
Erikson’s wife and collaborator Joan lived a bit beyond 
even “old age,” she sketched a ninth stage, which she 
did not name. Whether in eight or nine stages, the 
Eriksons’ central idea, refined and modified by others 
since, is that human psychology is not static, and that 
we resolve certain psychological conflicts in order to 
meet the challenges of each phase of life. Erikson’s 
approach is not strictly biological; his theory does 
not depend on a handful of immutable characteristics 
that can be universally applied regardless of time or 
circumstance. Rather, he is careful to say, “Wherever 
we begin . . . the central role that the stages are playing 
in our psychosocial theorizing will lead us ever deeper 
into the issues of historical relativity.”4 In other words, 
the stages provide a useful framework for asking the 
right questions. Those questions include: What are the 
central conflicts that we face, and what virtues might 
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a very brief summary, highlighting the aspects of cli-
mate change that lend themselves to a shift to a par-
enting conception of our relationship with the planet.

In terms of what we know about global warming, 
we now have roughly two decades of accumulated 
scientific studies. These studies are regularly re-
viewed by the [Intergovernmental] Panel on Climate 
Change (IPCC). In January 2007, the IPCC issued its 
fourth set of assessment reports on global warming. 
The IPCC concluded that “warming of the climate 
system is unequivocal,”5 and also expressed “very 
high confidence” that human emissions of carbon 
dioxide (hereafter CO2) and other heat-trapping 
gases (methane, nitrous oxide, various hydrofluoro-
carbons, various perfluorocarbons, and sulfur hexa-
fluoride) since 1750 have caused the Earth’s surface 
temperature to rise.6 During that time, CO2, the most 
important of the anthropogenic greenhouse gases, 
increased from a pre-industrial level of roughly 280 
parts per million (ppm) to 382 ppm in 2007.7

CO2, methane, and the other heat-trapping gases 
work in the following way. The sun’s energy passes 
through the atmosphere in short, powerful waves. 
The Earth reflects the sun’s energy back, but in 
longer heat waves. These longer waves are too big, 
molecularly speaking, to make it back through the 
“blanket” of CO2 and other heat-trapping gases. 
This blanket keeps the Earth warmer than it would 
be if the heat energy were simply reflected back 
into space. If there were no heat-trapping gases in 
the layers of our atmosphere, the Earth’s average 
surface temperature would be about 5°F (-15°C), 
far too cold for most of us. So the Earth is habit-
able thanks to greenhouse gases, but other planets 
are uninhabitable because they have atmospheres 
that trap too much heat. Venus, for example, has 
an atmosphere composed of 98 percent CO2 and 
its surface temperature is 891°F (477°C). Accord-
ing to the scientist and author Tim Flannery, “if 
even 1 percent of Earth’s atmosphere” were CO2, 
it would, all other things being equal, “bring the 
surface temperature of the planet to boiling point.”8 
Like Goldilocks, we want our atmosphere to be 
“just right.” For millennia, it has been. But today, 
CO2 and other gases are at levels that are far higher 
than they have been since the dawn of life as we 

frustrating it would be to grapple with the challenges 
of adolescence equipped only with the conceptual 
tools and vocabulary of a preschooler. Clarity about  
the challenges and conflicts one faces at least provides 
the possibility for meaningful engagement with them,  
whereas uncertainty results in disorientation, 
confusion, and the potential for actions that are futile 
given the circumstances. A teenager cannot navigate 
the complex social environment of junior high school 
with the “will you play with me?” approach that 
worked in elementary school, and we cannot solve 
global warming by relying on the pollution-control 
strategies of the past.

Second, conceptualizing our relationship with 
the nonhuman world in terms of stages sidesteps 
the problem of whether we are distinct from or a 
part of “nature,” or “wilderness.” Taking a meta-
view of how we see ourselves and our role in dif-
ferent periods, the question instead becomes one of 
both history and values. Have we acted as if we are 
members of the natural world, or have we acted as 
if the natural world is an object that is distinct from 
us? And what do our different attitudes and behav-
iors mean about our values? If we are indeed in the 
Anthropocene era, then the focus should appropri-
ately shift from what is or is not “natural” to what 
we value and why.

This is, perhaps, all an elaborate way of saying that it 
is good to know where you are. We have, I believe, not 
yet grappled with where we are as a species in relation-
ship with the rest of the natural world. Despite having 
entered the Anthropocene, we have not embarked on 
a widespread project of reconsidering what this might 
mean in terms of our obligations to other species, future 
generations, or even the many human beings who are 
on the short end of our effects on natural systems.

2. SOME FACTS ABOUT 
GLOBAL WARMING

So where are we? The scientific facts about global 
warming are covered in earlier [readings] and so I 
will not review them all here. Instead I will provide 
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3. A BRIEF TOUR THROUGH 
THE EFFECTS

Warming’s effects are also well covered in other chap-
ters in this volume, and so I will not dwell on them 
for long. There are two aspects of global warming’s 
impacts that I want to highlight, however, because they 
are particularly relevant to the idea of shifting to a new 
stage in terms of our conception of planetary obliga-
tions. First, global warming’s effects on other species 
are, in many instances, already quite clear. While many 
know about the risk to the polar bear from the dramatic 
decrease in Arctic sea ice,13 I suspect few have heard 
of the gradual displacement of a furry creature closer 
to my home, the pika. Pika live in colonies at high al-
titude, typically in skree fields on mountainsides. They 
are social, and communicate with one another through 
high-pitched squeaks or whistles. Pika require chilly 
temperatures, but, unlike humans, they cannot respond 
to the increasing heat by turning on the air condition-
ing. Instead, they have been migrating further up-slope 
to capture the high altitude benefit of cooler air. Yet 
some pika populations in the area known as the Great 
Basin, between the Sierra Nevada and the Rocky 
Mountains, have already disappeared because, pre-
sumably, they ran out of up.14 At this point, it is tempt-
ing to reel off the many other species that are already 
at risk due to climate change. But I want to keep my 
promise not to dwell too long on these effects. We can 
think of the pika as a stand-in for the many other spe-
cies that will not be able to adapt. Their loss will not be 
felt in any immediate, daily way, but they join the list 
of casualties to a process that we have set in motion.

Second, the effects of global warming are being, 
and will continue to be, felt disproportionately by de-
veloping nations and by poor people in general. As the 
IPCC Fourth Assessment Report concludes, “Africa 
is one of the continents most vulnerable to climate 
variability and change because of multiple stresses 
and low adaptive capacity.”15 The IPCC and other 
sources report a similarly disparate vulnerability for 
virtually all underdeveloped and developing regions. 
For example, a report by the Natural Resources Law 
Center at the University of Colorado documents 

now know it. Therefore, we may be fast approach-
ing the point where global average surface tem-
peratures are becoming, like Papa Bear’s bowl of 
porridge, too hot.

The theory of global warming is not new. It has 
been with us since the 1890s, when a Swedish chem-
ist demonstrated that a decrease in atmospheric CO2 
could have brought about an ice age, and further 
speculated that increasing levels of CO2 due to coal 
burning would have a future warming effect.9 Global 
warming advanced beyond the theoretical in the 
late 1950s, when scientists began to document the 
concern that human activities, including significant 
increases in CO2 emissions, might be changing the 
way the atmosphere traps heat. In 1958, the scien-
tists Roger Revelle and Charles Keeling established 
a research station at the top of Mauna Loa in Hawaii, 
from which they launched weather balloons and mea-
sured the amount of CO2 in the atmosphere.10 The 
measurements revealed a striking trend of annual in-
creases in CO2 concentrations, which, coupled with 
the physics of how CO2 and other greenhouse gases 
trap heat, provided factual support for the hypothesis 
that human emissions would cause increases in the 
Earth’s temperature.

Since this time, more and more evidence has been 
filling in. In retrospect, the scientific story is one of 
a sound hypothesis evolving year by year into an in-
creasingly solid, and now all but indisputable, real-
ity. There have been, and continue to be, distracting 
sideshows about the precision with which we know 
things. For example, a Newsweek story provides a 
nice summary of how the “denial machine,” which the 
author describes as a “well-coordinated, well-funded 
campaign by contrarian scientists, free-market think 
tanks and industry,” created a “paralyzing fog of 
doubt around climate change,” for nearly two de-
cades.11 These efforts were funded by the American 
Petroleum Institute, the Western Fuels Association, 
and ExxonMobil Corporation. The denial machine is 
still in operation, but we are largely over the narra-
tive of scientific doubt, at least in most mainstream 
circles. Instead, the doubt has shifted from whether 
humans are causing climate change to whether it is 
worth it economically to do anything serious to curb 
emissions.12 We will come back to this later.
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4. THE POTENTIALLY TRAGIC 
STRUCTURE OF GLOBAL WARMING: 
TEMPORAL LAGS AND SPATIAL 
DISPERSION

If the reader is getting that bleak feeling, unfortu-
nately we have to go a little bit further down before 
we can start climbing up. We have to discuss why 
global warming is different from other environmen-
tal problems, even if, at least compared to some, it 
is different only in magnitude. These, the poten-
tially tragic features of global warming, are that it 
is both a temporally lagged and spatially dispersed 
phenomenon.

4.1 Temporal Lags

Global warming is a severely temporally lagged phe-
nomenon because CO2 stays in the atmosphere for 
hundreds of years, so most of the molecules added 
since the dawn of industrialization are still hanging 
around. As a practical matter, every molecule we 
add is one that is increasing the “thickness” of our 
atmospheric blanket because none are going away 
within a time-frame that matters. This results in a 
lag between emissions increases and the effects on 
warming. The effects from today’s blanket will be 
felt throughout the rest of the century (meaning in-
creased warming and so on) even if we were to stop 
all carbon emissions today. Likewise, we are now 
feeling the effects not of our own emissions, but 
those of our parents and grandparents. The problem 
compounds over time, because even if we begin to 
reduce emissions, we are reducing relative to a base 
with significant longevity. Reflecting this, a study by 
Susan Solomon and others found that changes in sur-
face temperature, rainfall, and sea level are largely 
irreversible for more than 1,000 years after emissions 
are completely stopped.19

One challenge presented by the time lag is one of 
perception. It is understandable that we have a hard 
time experiencing today’s daily activities as contrib-
uting to an increasingly intractable global problem 

disparate effects on Native American communities 
within the USA, including Native villages in Alaska, 
tribes throughout the increasingly arid Southwest, the  
salmon tribes of the Pacific Northwest, and the  
two Florida tribes.16 Indeed, some Alaskan Native 
villages are already being forced to relocate due to 
global warming. Decreased sea ice has allowed more 
waves to pound the shore, and higher surface temper-
atures have made the shoreline less stable, causing 
coastal villages literally to slip into the ocean. The 
Native village of Kivalina, for example, used to com-
prise 54 acres. Erosion of the shoreline has shrunk 
the village to 27 acres. In 2006, the US Army Corps 
of Engineers concluded that in ten years the village 
would be uninhabitable. Relocation plans have esti-
mated the costs of removal to range from $95 million 
to $400 million. Kivalina has filed a lawsuit against 
ExxonMobil and other corporate defendants, alleg-
ing nuisance theories as well as conspiracy to con-
ceal facts about global warming and to mislead the 
public about its causes and effects.17 Raising an even 
broader array of climate change’s effects on Native 
life and culture, the Inuit Circumpolar Conference 
filed a petition before the Inter-American Com-
mission on Human Rights alleging various human 
rights violations by the USA.18 As in the context of 
effects on non-human species, this section could be 
the beginning of a much longer recitation of the dis-
parate effects on poor and indigenous communities 
throughout the world, but this handful of examples 
will serve here to make the point.

To summarize, global warming is already having 
negative effects on other species, and not just the 
telegenic polar bear. And global warming is also 
either already affecting or likely to affect poor people 
everywhere, and particularly poor people in poor re-
gions of the Southern Hemisphere as well as indig-
enous communities whose ways of life are tied to 
place. The ethical dimensions of climate change thus 
include obligations to other species and justice to the 
world’s poor and indigenous peoples. This does not 
necessarily distinguish climate change from other 
global environmental problems. But the collective 
action features of climate change, outlined below, 
heighten the necessity as well as the difficulty of a 
truly global response.
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another part of the globe. If the total parts per million 
of CO2 continues to rise overall, it doesn’t matter 
where the parts come from. The “commons” nature 
of global warming is what makes policymakers say 
things like “What about China and India? If they 
are not part of a global regime to reduce emissions, 
we may be tightening our carbon belts for nothing.” 
Nobody wants to be a dupe. Rational choice and col-
lective action theorists label this kind of commons 
problem a prisoner’s dilemma.24 Each entity, acting 
in its “rational self-interest” has an incentive not to 
curb emissions even though the interests of all would 
be served if we would agree to reduce emissions.

The temporal and spatial dispersion together 
heighten the nature of this challenge. As Stephen 
Gardiner has put it, they create a true intergenera-
tional collective action problem.25 Each generation 
has an incentive, under rational choice assumptions, 
not to reduce emissions because the “burdens” of re-
duction will be felt now and the “benefits” of curb-
ing emissions will be felt by subsequent generations. 
If we look around at our behavior over the last two 
decades, and even now as we dither about whether 
to do anything serious at the national or global level 
about mitigating emissions, we might find ourselves 
persuaded by the rational choice description: rational 
self- interest in our own well-being (which is heavily 
dependent on our carbon economy) has led us not to 
act for the benefit of future generations, other species, 
and less well-off human communities, even though 
the moral case for doing so is heightened by the  
fact that we are the generation that could make the 
biggest difference. As Gardiner has articulated,  
the “perfect moral storm” that makes global warming 
an acute yet elusive moral issue leads to behaviors 
characterized by “moral corruption,” which include 
distraction, complacency, unreasonable doubt, selec-
tive attention, delusion, pandering, false witness, and 
hypocrisy.26 Indeed, these behaviors have all been 
evident in the reaction to climate change at the na-
tional level. And yet, is the “we have done nothing,” 
mother-of-all collective action descriptions accurate? 
Have “we” been doing nothing? And furthermore, is 
our conception of ourselves limited to a being that 
calculates benefits and costs and acts “rationally”  
on them?

when the effects of these normal, culturally rein-
forced activities (driving, heating our homes with 
fossil fuels, flying to visit relatives) will be felt de-
cades from now. A related challenge is that it puts us 
in the position of setting targets for emissions based 
on predictions about the future rather than certainties 
about the here and now. For example, there is a wor-
risome range of scientific assessments regarding safe 
levels of global CO2. James Hansen and several sci-
entific coauthors are calling for reductions and stabi-
lization at 350 ppm of atmospheric CO2 in order to 
avoid perpetual climate catastrophes.20 Not very long 
ago, the working assumption was that stabilization 
somewhere between 450 and 550 ppm would suf-
fice.21 Today’s levels, measured as recently as 2008, 
are already at around 384 ppm. Given current rates of 
emissions, we have a very small window (estimates 
vary and depend on trends in the next few years, but 
sometime between now and midcentury) to decrease 
and then zero out our emissions.22 So, to summarize, 
the temporal features of global warming are such that 
(1) we feel the effects tomorrow of our actions today, 
(2) tomorrow will be with us for a long time, and 
(3) the best plan for tomorrow is to start dramatically 
reducing emissions today, even if we never achieve 
100 percent consensus on the non-catastrophic level 
of emissions.

4.2 Spatial Dispersion

Spatial dispersion is what makes global warming a 
problem requiring a truly global solution. The at-
mosphere is a global commons. No matter where in 
the world you are, your emissions contribute to the 
increasing insulating properties of the atmosphere. 
And the atmosphere is not and cannot be compart-
mentalized. So the fact that the USA has the highest 
historical greenhouse gas emissions does not mean 
that our atmosphere is “thicker” and our effects from 
global warming are proportionately higher than other 
countries. (In fact, in terms of effects, the contrary 
is true. Regions that have contributed the least are 
likely to feel the most severe effects.23) The spatial 
dispersion means that reductions in one part of the 
globe can be rendered meaningless by increases in 
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for reducing emissions and preparing for the already 
inevitable effects of warming. Forty-three states have 
greenhouse gas inventories, allowing them to track 
emissions. More impressively, twenty-one states 
have emissions reduction targets, and a number of 
those have an actual carbon cap and offset program 
for power plants. Twenty-nine states, plus the Dis-
trict of Columbia, have renewable portfolio stan-
dards, which require that a certain percentage of the 
state’s electric needs come from renewable sources. 
In Colorado, the legislature recently raised the per-
centage of renewables in our renewable portfolio 
standard, requiring that we achieve 20 percent re-
newable sources by 2020.

California has been the leader in all of these ef-
forts, and in 2006 enacted a law setting the goal 
of reducing the state’s greenhouse gas emissions 
to 1990 levels by 2020.28 The legislation autho-
rizes the California Air Resources Board to adopt 
a market-based system to regulate greenhouse 
gases, and mandates enforcement of emissions 
standards against regulated sources.29 In addition 
to action by individual states, there are several re-
gional initiatives throughout the country, in which 
states (sometimes together with Canadian prov-
inces) have combined to address climate change 
and in some  cases are working toward regional 
 cap-and-trade systems. The Regional Greenhouse 
Gas Initiative, which was the first of the regional 
efforts, includes ten states in its mandatory cap on 
emissions from the power sector.

5.2 Cities

Moving down the scale, cities have been very en-
gaged with enacting climate policies. In 1993, Port-
land, Oregon, became the first city to adopt a strategy 
for reducing emissions of CO2. In June 2005, Port-
land issued a “Progress Report” which concluded 
that the city and surrounding county had reduced per 
capita emissions by 12.5 percent since 1993.30 Other 
cities including Seattle, Washington, and Salt Lake 
City, Utah, have joined Portland in establishing emis-
sions reduction targets. To unite and further catalyze 
these efforts, Mayor Greg Nickels of Seattle created 

5. ETHICS FOR A POTENTIALLY 
TRAGIC AGE

The remarkable thing is that despite the potentially 
tragic structure of global warming and the fact that 
warming’s effects fall disproportionately on poor 
people, other species, and future generations, people 
all over the world, including the developed world, 
are trying to do something about it. Are they acting 
in a consequentialist and rationalist way, because 
they hope to succeed? In part they must be. But they 
likely also know that they may not succeed, for the 
reasons just described, and furthermore that they will 
never know if in fact they do. So while participants 
in various local arrangements to reduce greenhouse 
gas emissions want their actions to be part of a larger 
and ultimately successful movement, their behavior 
also reflects other values and motivations. What fol-
lows is a very impressionistic survey of some of the 
things happening around the world. I want to sug-
gest that what is going on in these communities is 
neither silly, idealistic delusion nor grim self-denial 
in sacrifice to a preservationist goal. I want to sug-
gest that there are pockets of humanity fashioning 
an alternative subjective identity, an identity whose 
meaning derives from participating in the daily tasks 
of parenting the planet. This identity is in part an end 
in itself, a way of constructing a meaningful and even 
joyous life in the face of tragic circumstances, even 
while it also has both existential and even potentially 
consequentialist implications.

There are too many individual and local initiatives 
on climate change to provide a comprehensive ac-
count. Instead, I will provide a brief overview of ac-
tivities at the subnational level, spending a little more 
time on particularly salient examples. The overview 
starts at the highest subnational level of coordination 
and moves down the scale from there.

5.1 US States and Regions

At the state level, there is a great deal of activity.27 
Thirty-six states have completed “climate actions 
plans,” which are initial documents laying out steps 



554    PART V • READINGS

mor35857_pt05_430-561.indd 554 04/20/17  04:57 PM

The Inuit Community

It is understandable that the Inuit, residents of the 
Arctic Circle, where warming is twice that of the 
global average, are very engaged with climate 
change. The Inuit Circumpolar Conference is a non-
governmental organization representing “approxi-
mately 150,000 Inuit of Alaska, Canada, Greenland 
and Chukotka (Russia).”32 Sheila Watt-Cloutier, an 
Inuit and member of the conference, filed a human 
rights petition (hereafter the Inuit petition) against the 
USA in the Inter-American Court of Human Rights  
in 2005.33

The petition intersperses scientific data with 
direct observations by Inuit people, including clear 
and poignant descriptions of how natural cycles are 
changing far faster than human culture can adapt, 
and how those changes are causing the loss of key 
cultural practices.34 It also describes in vivid detail 
the many signs that other species are struggling, and 
perhaps heading toward extinction.35

The Inuit community, as viewed through the prism 
of their involvement with the Inuit petition and other 
efforts to participate in international climate discus-
sions, embraces moral commitments to place and to 
future generations, and simultaneously engages with 
the highly technocratic and bureaucratic forms of sci-
ence and international law. The Inuit, through these 
varied commitments and strategies, are attempting 
to preserve their place-dependent cultures while si-
multaneously integrating themselves into the global 
web of legal and technical relationships that will be 
required for them to succeed. Their efforts, although 
necessitated by dire circumstances, are therefore also 
imbued with hope and a sense of optimism.

The Evangelical Climate Community

The culture of mega churches with Christian rock 
groups and Bible study classes may seem a far cry 
from the culture of seal and whale hunting, igloo 
building, and fine-tuned reading of ice and snow, but 
global warming highlights their similarities. Like the 
Inuit, the evangelical climate community is engaged 
in a modern, multi-faceted campaign rooted in cul-
tural and spiritual values. Those values extend care 
and obligation both forward in time, to the inheritors 

the US Mayors Climate Protection Agreement. The 
agreement urges federal and state governments to 
enact policies that meet or surpass the Kyoto target 
of reducing global warming pollution to 7 percent 
below 1990 levels by 2012 and also calls on Congress 
to pass greenhouse gas reduction legislation. The 
agreement states that signatory mayors will strive to 
meet or exceed the Kyoto targets within their own 
communities by creating an inventory of emissions 
in their cities, setting reduction targets, and increas-
ing use of alternative energy sources. More than 800 
mayors have signed the agreement.31 All this activity 
demonstrates that governments at the local level are 
taking a leading role in setting and meeting green-
house gas emissions reduction goals. My own home-
town, Boulder, Colorado, has even managed to pass 
the country’s first relatively modest carbon tax. The 
tax is imposed on residential and commercial energy 
customers, and is collected by the local electric util-
ity. The charge is based on electricity use, and wind 
energy customers are exempt.

The tax is low, costing the average household only 
$1.33 per month, and is designed to fund Boulder’s 
Climate Action Plan, a multi-faceted effort to in-
crease efficiency and transition to renewable energy 
sources in order to meet Boulder’s goals of comply-
ing with Kyoto’s emissions reduction targets.

5.3 Non-Governmental 
Community Efforts

Beyond the governmental realm, there are also many 
examples of norms and practices emerging from 
within different local cultural communities. The 
following three examples highlight the impressive 
diversity among these efforts. First, the Inuit of the 
Arctic Circle, who have developed a culture over 
millennia of living low-carbon lives, now find that they 
must engage in international legal efforts to preserve 
that way of life. Second, a subsect of evangelical 
Christians has fashioned a religiously based movement 
to reduce emissions and care for the poor as well as 
other species. Third, neighbors in some countries are 
banding together to pledge to reduce their individual 
carbon footprints.
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The goal for the majority of CRAGS in the UK is to 
reduce personal carbon footprints by roughly 10  percent 
each year to achieve a reduction of 90  percent of cur-
rent levels by 2030. To meet their goals, members are 
changing their daily habits, including using less light 
and different sources of fuel. According to a New York 
Times article, CRAG member “Jacqueline Sheedy has 
turned the former coal barge where she lives into a 
shrine to energy efficiency: She reads by candlelight 
in midwinter, converts the waste from her toilet into 
fertilizer, and hauls freshwater home on a trailer at-
tached to her bicycle. Now Ms. Sheedy has set herself 
a new goal: to stop burning coal for heat and instead 
use wood from renewable resources.”41 Similar groups 
are forming all over, including in New York, Oregon, 
Maryland, and even Texas, which has the highest per 
capita emissions of any state in the USA.42 In  Boulder, 
Colorado, at least two CRAG-like groups have also 
formed, aided by the leadership and support of the 
City’s Climate Action Program.

6. VIRTUES AND PRACTICES FOR 
A WARMING WORLD

From a rational choice/welfare economics perspec-
tive, all of these subglobal initiatives might be de-
scribed as irrational. When we consider the spatial 
and intergenerational collective action features of 
global warming, people and communities are denying 
themselves a benefit in order to achieve a goal which 
may be undermined by increased carbon emissions by 
their neighbor the next house down, or the next city 
over, the next state over, and, even more threateningly, 
subsequent generations. Furthermore, conventional 
understandings of human empathy and planning—
that near-empathy is more powerful than abstractions, 
and that the human time horizon does not reach much 
beyond two generations—are called into question by 
these local carbon mitigation activities. 

What all of this activity might reflect is a shift in 
the way that we conceive of our role on the planet, 
and the identities that we are constructing to make 
our lives have meaning. In the face of a potentially 

of the world that evangelicals believe that they are 
charged with “stewarding,” and outward in space, 
to the residents of other nations who will feel most 
acutely global warming’s effects.

While the evangelical climate community is less 
rooted in a particular geography than the Inuit com-
munities, there are otherwise some interesting paral-
lels. Like the Inuit, the evangelical impetus to address 
global warming grows out of a spiritual worldview. 
And also like the Inuit, the evangelical climate com-
munity embraces the science documenting global 
warming as well as the need for comprehensive leg-
islative solutions. This is evident in the Evangelical 
Climate Initiative (ECI) statement, “Climate Change: 
An Evangelical Call to Action.”36 The statement de-
scribes the scientific consensus that global warming 
is real and human-induced, and argues that Christian 
moral convictions demand a response to the problem. 
The statement urges policymakers both to mitigate cli-
mate change and provide aid to the poor in order to 
help them adapt to the changes already underway.37 
Lastly, the statement calls on the USA to pass national 
legislation requiring reductions in CO2 emissions 
through market-based mechanisms.38 The evangelical 
climate movement has also attempted to draw atten-
tion to individual activities that can reduce greenhouse 
gas emissions. In 2002, the group formed a campaign 
entitled “What Would Jesus Drive” (WWJD), arguing 
that transportation choices are moral choices.39

CRAGS

The third and final community-based example is 
even further down the scale of size and organization. 
In the UK and the USA, small groups have formed 
whose members pledge to one another to live low-
carbon lives. Carbon Rationing Action Groups, or 
CRAGS, as they are called, are communities that 
keep one another true to their principles by formu-
lating a yearly limit of emissions for members and 
then meeting regularly to monitor one another. There 
are currently 160 people active in some 20 CRAGS 
across the UK, with another 13 in the formula-
tion stage. These have been joined by two working 
CRAGS in Canada, three in the USA, and others in 
various start-up phases.40
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Weren’t you in the Senate?” ’ Carper said, adding 
that he hoped to tell them, ‘I tried to move heaven 
and Earth to make sure we took a better course.’ ”46 
What is particularly telling about this quotation is 
that it assumes that the Senator has failed in his ef-
forts. So his hope is not just that he succeeds politi-
cally. Surely he hopes that, but also that he is seen as 
someone who tried his hardest to avert harm to future 
generations, even if his work was unavailing.

Another theme is that daily engagement with 
something linked to a higher purpose is itself mean-
ingful. One of the CRAG members put it this way, “I 
don’t want our credits to be like taxes that we only 
think about once a year . . . I want them to be the life-
blood of the way we operate every day.”47 The Mary-
land Craggers state in their website that “we felt like 
we were part of something that mattered and could 
help other people.”48 Like parents, these politicians 
and ordinary folks are acting every day for the next 
generation. And like parents, CRAG members and 
others have found meaning and enjoyment in their 
new practices, even if occasionally they wish they 
could just turn up the darned heat. Also like parents, 
they will not know if their contributions, in the end, 
have had a happy conclusion. For parents in the usual 
sense, of course, do not hope to outlive their chil-
dren, making the best end of the parenting story an 
inevitable unknown. (When parents in fact know the 
end, because their children have predeceased them, it 
is therefore an awful one.)

What all this may point to is that we are on the 
verge of a very different way to think about success, 
security, meaning, and happiness than the dominant 
ways of thinking about such things, at least in the 
Western developed world, for the last couple of cen-
turies. And this all might be, not just a fine thing, but 
a wonderful, joyful thing. We may be developing a 
more dispersed and global sense of identity and ob-
ligation, and accompanying flexible attitudes and be-
haviors regarding how to measure contentment and 
satisfaction.

On a darker but not unrealistic note, these are the 
same attitudes that our children and grandchildren 
will need if our generation continues to fail to address 
climate change, and they are living in a world where 
formulating ethics in the face of natural resource 

tragic problem, we are not merely slotting in a strong 
preference for a better long-term outcome and acting 
on it, which could be a rational choice explanation for 
this behavior. Rather we are creating daily habits and 
rituals that make our lives feel good and meaningful, 
irrespective of whether we will succeed at stabiliz-
ing our greenhouse gas emissions at levels that could 
avoid severe and volatile outcomes. Consistent with 
virtue theory, we are fashioning an ethic that does not 
depend solely on a narrow version of rationality or 
consequences, but rather on an account of a fully re-
alized human life. Moreover, we are acting ethically 
in the face of potential futility. Doing so may reflect 
a transition from a stage of control and dominance 
to one of care-taking and wisdom. Love, care, and 
wisdom are, according to Erikson, the central virtues 
of adulthood.43 Analogously, virtue theorists have 
suggested that love, care, and wisdom, as well as a 
string of other virtues associated with communion, 
environmental activism, and sustainability, are cen-
tral to good environmental character.44 Perhaps the 
actions being taken across the globe are signs that 
we, as a species, are growing up.

The motivations to make this shift are as varied 
as the people and the communities that are making 
it. For some, like the Inuit, this conception of life 
as daily tending to the Earth has deep and ancient 
roots in culture and religion. As the late Justice 
William Brennan once put it: “[many indigenous] 
religions regard creation as an on-going process in 
which they are morally and religiously obligated to 
participate.”45 The Inuit have adopted this view of 
their role in the new challenge. For others, like the 
ECI and its members, the motivation is their own 
religious worldview. For all, there are, I suspect, 
some common threads. One recurring theme is that 
people want to be seen by subsequent generations 
as people who tried their best. They do not want to 
leave a legacy of indifference behind, even if they 
also are aware that what they are trying to do may 
not be enough. For example, Thomas R. Carper, a US 
Senator from Delaware, was quoted as saying that he 
“did not want his children and grandchildren chas-
tising him for inaction in decades to come. ‘I don’t 
want them to say, “What did you do about it? What 
did you do about it when you had an opportunity? 
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and the role we would like to play. They also depend 
on our sense of the ontology of the planet (which 
itself is a matter of background values). What is the 
planet? If viewed as an endlessly malleable resource, 
which, when we apply our dazzling ingenuity to it, 
can yield ever increasing wealth for humans, then the 
choice to address climate change by reducing emis-
sions is not at all obvious. This view of the planet, 
which is the one that underlies the logic both of con-
sumer capitalism and its supporting academic dis-
ciplines, including welfare economics and rational 
choice theories generally,50 lends itself to skepticism 
about whether it is worth it economically to change 
our consumption patterns and energy infrastructure. 
This skepticism has two components. First, we are 
likely to fail to rein in emissions enough to avoid dra-
matic effects from climate change anyway. Second, 
we may be able to engineer our way out of the grav-
est difficulty.51

If, on the other hand, the planet is viewed as a 
bounded system with resources that are by defini-
tion limited, and further that there is beauty, mean-
ing, and value in the way the Earth’s flora and fauna 
(including the human fauna) interact, then putting 
that same dazzling human ingenuity to work to place 
humanity within, rather than above, the rest of the 
planet has greater appeal. At bottom, many of the 
disputes about how much mitigation (i.e., emissions 
reduction) to do to address climate change, versus 
how much to rely on geo-engineering, sequestration, 
and other technology-only fixes, come down to this 
difference in views about the world. Accompanying 
these different senses of the Earth’s ontology are dif-
ferent outlooks on the human experience. If the Earth 
is a small, limited system that landed, for whatever 
set of reasons (and senses of this vary depending on 
religious and metaphysical orientation), in our hands, 
then part of being human is to care for it. If the Earth 
is, like Mary Poppins’ magical bag, a source of end-
less material for satisfaction of human needs, then 
the predominant human mission is to exercise our 
powers to extract use out of that material.

Global warming may nudge more people to see 
the Earth as a bounded system, but it is not automatic 
that it will do so. The facts about global warming, 
like the facts about almost anything, can play a role 

devastation will be the presiding challenge.49 That 
possibility is hardly indistinct, given the ongoing 
failure of the UN-sponsored process to formulate 
an enforceable multilateral climate treaty and the 
tenuousness of any substitute political arrangements 
between the USA, China, and India. Our political 
ingenuity seems to lag behind our technological 
prowess, leaving future generations and the natural 
world with the legacy of the Anthropocene as an 
atmospheric, geologic, and ecological matter, but 
not with respect to constructing an enduring and 
enforceable legal regime that can match these 
pervasive effects. The prospect of political failure at 
the global level serves only to heighten the importance 
of cultivating virtue locally. Without a personal and 
identity-based sense of why to care about nature, 
other species, or future generations, the very idea of 
an environmental ethic may simply slip away. Tragedy 
thus haunts environmental virtue as a theoretical and 
practical matter. Moreover, the tragedy is of human 
origin. The parenting metaphor captures this in a 
way that other virtue-oriented metaphors do not. 
There is nothing inherently dominating or tragic 
about friendship or stewardship. But, parenting, as a 
matter of description and potential, has these features. 
We might not like to think of our species as having 
overwhelming influence on the planet, and even if we 
recognize our control and influence, we might also 
prefer to believe that we have the intelligence and skill 
to fix everything. Yet climate change, the paradigmatic 
evidence of the Anthropocene, gives the lie to both. 
Parenting as a metaphor captures these aspects of 
control and tragedy, which is not to say that others 
may not do just as well. But a metaphor that lacks 
these features will leave us ill-equipped to confront 
current and future realities.

7. GROWING UP IS NOT THE 
ONLY OPTION

As suggested at the outset, the decisions we make at 
this crossroads in our relationship with the planet will 
depend on our values, our conception of ourselves, 
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Care is a quality essential for psychosocial evolution, for 
we are the teaching species. Only man . . . can and must 
extend his solicitude over the long, parallel and overlapping 
childhoods of numerous offspring united in households 
and communities. As he transmits the rudiments of hope, 
will, purpose, and competence . . . he conveys a logic 
much beyond the literal meaning of the words he teaches, 
and he gradually outlines a particular world image and 
style of fellowship. All of this is necessary to complete 
in man the analogy to the basic, ethological situation 
between parent animal and young animal . . . Once we 
have grasped this interlocking of human life stages, we 
understand that adult man is so constituted as to need to 
be needed lest he suffer the mental deformation of self-
absorption, in which he becomes his own infant and pet.59

Displacement of the self by taking on the care of 
others is the key to moving beyond the “mental defor-
mation of self-absorption.” To carry this to the spe-
cies and planetary level, perhaps now is the moment 
when humanity must choose either to remain static, 
suspended in a state of self-love, or to move on to a 
stage of caring for the planet we live on and the many 
lives, human and otherwise, that it sustains. Finally, 
of wisdom, Erikson has this to say:

For if there is any responsibility in the cycle of life it 
must be that one generation owes the next that strength 
by which it can come to face ultimate concerns in its 
own way—unmarred by debilitating poverty or by the 
neurotic concerns caused by emotional exploitation.60

Wisdom, which is the knowledge accumulated over 
a lifetime of reflecting on the human condition, en-
ables the broadest view of human responsibility. 
Wisdom entails an acceptance of one’s own decline 
and mortality while seeing the needs of the coming 
generations.61 “Wisdom, then, is detached concern 
with life itself, in the face of death itself.”62 Wisdom, 
like climate change, has a tragic structure. It may 
take a virtue wrought from tragic circumstances to 
match a structurally tragic commons problem.

These virtues—love, care, and wisdom—are the 
grown-up ones. They are the virtues necessary to 
accept a role of care-taking, of reducing our own de-
mands on the Earth in order to cultivate the condi-
tions for all human communities, in company with 
other species, to make their way.

in shaping values and worldviews, but they can also 
be slotted into pre-existing frames.52 Further, there is 
a point at which the facts simply run out. Will geo-
engineering solutions, such as spraying particulate 
matter into the stratosphere or seeding the ocean with 
iron to grow more algae,53 work seamlessly, with 
no down-side effects on ecosystems or even human 
health? We may have factually based reasons to 
have serious doubts, but we do not know for certain, 
which is why we rely on background values to adopt 
rules of decision. For those in the “Earth as bounded 
system” camp, the rules that tend to rein in actions 
with potentially harmful, even if uncertain, effects on 
natural systems are preferred. For those in the “Earth 
as malleable resource” account, some version of cost-
benefit analysis, with discounts for future generations, 
is the preferred rule. The rules we adopt are based 
ultimately on our sense of ourselves and how we want 
to spend our time here on earth, which brings us back 
to the metaphor of developmental stages. According 
to Erikson’s account, the central virtues of childhood 
include hope, will, purpose, and competence.54 
These virtues seem eerily resonant with the view of 
the Earth as an infinitely malleable resource: “In the 
individual here and now [an exclusive condition of 
hopefulness] would mean a maladaptive optimism. 
For true hope leads inexorably into conflicts between 
the rapidly developing self-will and the will of others 
from which the rudiments of will must emerge.”55 
Will, purpose, and competence, like hope, provide 
the necessary groundwork for mastering the world. 
What is lacking in these virtues, however, is a quality 
of sustaining love or obligation, as well as a sense of 
balancing one’s own assertions of will with the world’s 
many limitations. Those virtues arise later, first in 
adolescence, with fidelity, and then in adulthood, 
when, if the cultural and ideological framework is 
there to reinforce them, the virtues of care, love, and 
wisdom come to the fore.56 The adult virtues build 
on each other, adding dimensions of obligation and 
widening concern.57 Love “pervades the intimacy of 
individuals and is thus the basis of ethical concern,” 
but can also become “a joint selfishness in the service 
of some territoriality, be it bed or home, village or 
country.”58 Care, then, extends beyond this potential 
for mutual narcissism. According to Erikson,
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not, our actions will affect the fate of the entire Earth 
and its future. Another way in which Erikson’s version 
of crisis seems apt is that, in the course of a human 
life cycle, crises are normal; just part of growing up. It 
takes a crisis to prompt the transition to the next stage. 
It is normal, in other words, to confront the limits of a 
previous frame. Seeing it this way might dampen the 
fear of judgment that creeps into many discussions 
about obligations to less well-off human communi-
ties and other species. Were we bad and wrong to have 
emitted greenhouse gases in the way that we did? The 
question is somewhat irrelevant to figuring out how 
to react today. The normality of the Eriksonian ver-
sion of crisis is helpful in one final way. If crises are 
normal, then we must learn to live with them for the 
long haul. The global climate crisis, rather than being 
experienced as a sudden conflagration, will be felt in 
myriad and dispersed ways, often not viscerally trace-
able to our emissions patterns. Despite this, the crisis 
calls for us to respond, one way or another, to the as-
tounding ways in which we have put ourselves in the 
position, wittingly or not, of parenting the planet.
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DISCUSSION QUESTIONS
1. Why, according to Krakoff, is it better for us to think about climate change in terms of virtues rather 

than consequences or obligations?
2. Krakoff describes various “subglobal initiatives” to address climate change and remarks that they 

“might be described as irrational.” Is it appropriate to describe them as “irrational”? Why or why 
not?

3. Given Krakoff’s summary of the effects of climate change, how would people have to change their 
behavior to exhibit the “adult” or “parental” virtues that Krakoff mentions?

4. Especially when it comes to climate change and other environmental problems, do you think it is 
helpful and appropriate to think of humanity as “parenting the planet”? Why or why not?
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